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AGREEMENTS  FOR  LEASES. 


^^ 


INTRODUCTORY   OBSERVATIONS. 


The  difiBculty  of  so  framing  a  document,  whereby  Difficulty  of 
one  party  agrees  to  let,  and  the  other  to  take,  any  agreement,  aa 

1     1  -,..  .  ,  .  •.      distinct  from 

corporeal  hereditament,  as  at  once  to  ensure  its  aioaae. 
operation  as  an  agreement  for  a  future  lease,  and  to 
avoid  its  having  the  eflFect  of  an  actual  demise, 
renders  requisite  on  the  part  of  the  draftsman,  an 
accurate  acquaintance  with  the  several  enactments 
of  the  Legislature,  and  the  various  decisions  of  the 
courts  of  law  and  equity  bearing  upon  Leases  and 
Agreements  for  Leases,  and  it  is  therefore  proposed, 
as  introductory  to  the  following  Precedents,  to  refer 
shortly  to  the  leading  enactments  and  decisions  upon 
the  subject. 

Prior  to  the  Statute  of  Frauds  (29  Car.  2,  c.  3)  a  suitute  of 
lease  of  a  corporeal  hereditament  for  any  number  of  2,  c.  s,'  a.  1. 
years  might  have  been  made  by  parol,  without  any 
writing.    That  statute,  however,  enacts   (sect.  1) 
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Section  2. 


Effect  of  the 
two  Beotioni. 


that ''  all  leases,  estates,  Interests  of  freehold  or  terms 
of  years,  or  any  uncertain  interest  of,  in,  to,  or  out 
of  any  messuages,  manors,  lands,  tenements,  or  here- 
ditaments, made  or  created  by  livery  and  seisin 
ody.  or  byp^ol,  and  not  p..  Jwri^  and  signed 
by  the  parties  so  making  or  creating  the  same, 
or  their  agents  thereunto  lawfully  authorised  _by 
writing^  shall  have  the  Torce  and  effect  of  leases  or 
estates  at  will  only,  and  shall  not,  either  in  law  or 
equity,  be  deemed  or  taken  to  have  any  other  or 
greater  force  or  effect,  any  consideration  for  making 
any  such  parol  leases  or  estates,  or  any  former  law 
or  usage  to  the  contrary  notwithstanding/'  The 
second  section  engrafts  upon  this  enactment  the 
following  exception :  "  Except  nevertheless  all  leasee 
not  exceeding  the  term  of  three  yfears  from  the 
making  thereof,  whereupon  the  rent  reserved  to  the 
landlord  during  such  term  shall  amount  Unto  two- 
third  parts  at  the  least  of  the  full  improved  value  of 
the  thing  demised." 

By  the  conjoint  effect  of  these  two  sections  no 
lease  of  aiily  corporeal  hereditament  for  a  longer 
term  than  three  jesirs  from  the  making  thereof  could 
be  created  without  some  writing,  but  a  lease  for  a 
term  not  exceeding  three  years  could  be  created  by 
parol.  A  lease^  moreover,  not  wiAin  the  exception, 
could  not  be  granted  by  an  agent  of  the  lessor,  unless 
such  agent  was  authorised  in  loritmg ;  the  statute 
in  this  respect,  as  will  be  seen  presently,  making  a 
marked  distinction  between  actual  leases  and  agree- 
ments only. 

It  will  be  observed  that  the  statute  declares  that 
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leases  thereby  required  to  be  in  writing,  which  are 
not  so  miLde,  shall  have  the  effect  of  mere  leases  at 
will ;   but   the  courts    have  held    that    tenancies  Th©  c<«rti  ha^e 

'  held  that 

created  under  such  leases  shall,  upon  payment  of  ten^iciai  under 

11  1  1    .  •        /•  leasee  which  by 

rent  by  the  tenant,  be  converted  mto  tenancies  from  the  statute,  are 

_  /*    1  •11  e**        mere  leasee  at 

year  to  year  upon  the  terms  of  the  void  lease.     See  wiii,  become, 
Doe  d.  Rigge  v.  BeU,  6  T.  R.  471 ;  S.  C,  2  Smith,  Z^  SffiL"^ 
L.  C.  96.;  Richardson  y.  Gifford^  1  A.  &  E.  52;  ^J^ 
Beale  v.  Sanders^  3  Bing.  N.  C.  850 ;   Arden  v. 
Sullivan^  14   Q.  B,    832  ;    Doe  d.   Davenish   v. 
MoffixU,  15  Q.  B.  257 ;  and  Clayton  v.  Blakeg,  8 
T.  R  3 ;  S.  C,,  2  Smith,  L.  C.  102. 

Having  required  leases  exceeding  three  years  to  be 
in  writing,  and,  if  made  by  an  agent,  to  be  made  by  an 
agent  authorised  in  writing,  the  statute  proceeds  (sect  Sect.  4. 
.4)  to  Quact  "that  no  action  shall  be  brought  whereby 
rto  charge  any  executor  or  administrator  upon  any 
special  promise  to  answer  damages  out  of  his  own 
estate,  or  whereby  to  charges  the  defendant  upon  any 
special  promise  to  answer  for  the  debt^  default,  or  mis- 
carriages of  another  person,  or  to  charge  any  person 
upon  any  agreement  made  upon  consideration  of  mar- 
riage,Qrj9£on  any  contract  orsale  of  lands,  tenements, 
or  hereditaments,  or  any  interest  in  or  concerning 
them,  or  upon  any  agreement  [that  is  not  to  be  per- 
formed withiv  the  space  of  one  year  from  the  making 
thereof,  unless  the  agreement  upon  which  such  action 
shall  be  brought,  or  some  memorandum  or  note 
thereof,  shall  be  in  writing  and  signed  by  the  party 
to  be  charged  therewith,  or  some  other  person 
thergnntp  by  bJIP  lawfally^  authorise( 


By  this  section  every  agreemjfmt  for  a  lease,  irre- 
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spective  of  its  duration,  must  be  in  writing ;  but  if 
made  by  an  agent,  such  agent  need  not,  as  in  the 
case  of  a  lease  exceeding  three  years,  be  authorised 
by  writing. 

Assuming  that  the  requirements  of  the  Statute  of 
Frauds  were  complied  with,  the  question  frequently 
arose  whether  the  particular  instrument  was  to  be 
construed  as  a  present  lease,  carrjdng  with  it  all  the 
legal  incidents  of  tenancy,  or  as  an  agreement  only, 
preparatory  and  relative  to  a  future  lease.  The 
leading  decisions  upon  this  point  will  be  subsequently 
referred  to ;  but  passing  them  by  for  the  present, 
the  statutes  which  were  enacted  for  the  purpose  of 
removing  this  fruitful  source  of  litigation,  claim 
attention. 

7  &  8  Vict  c.  76.       By  the  first  of  these  statutes,  the  7  &  8  Vict,  a 

76,  it  was  enacted  (sect.  4),  that  **no  lease  in 
writing  of  any  freehold,  copyhold,  or  leasehold  land, 
or  surrender  in  writing  of  any  freehold  or  leasehold 
land,  shall  be  valid  as  a  lease  or  surrender,  imless  the 
same  shall  be  made  by  deed ;  but  any  agreement  in 
writing  to  let  or  to  surrender  any  such  land  shall 
be  valid  and  take  effect  as  an  agreement  to  execute 
a  lease  or  surrender,  and  the  person  who  shall  be  in 
the  possession  of  the  land  in  pursuance  of  any  agree- 
ment to  let  may,  from  payment  of  rent  or  other 
circumstances,  be  construed  to  be  a  tenant  from 
year  to  year.*' 

Thui  Act  pUuwd        It  will  be  remarked,  that  under  this  statute  no 

ftll  leases  on  Uio 

same  footing,      distiuctiou  was  drawu  between  leases  which  were 

whether  required  •      i    i       i         ^      i        •  •.*  i       ,i  i 

by  law  to  be  in    required  by  law  to  be  m  wntmg,  and  other  leases. 
^^^^^      Under  it  a  memorandum  of  agreement,  whereby 
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A.  agreed  to  let,  and  B.  to  take,  certain  rooms  in 
a  house  from  the  7th  of  July  at  the  monthly  rent  of 
£36,  was  held  to  be  only  an  agreement  for  a  lease, 
and  properly  stamped  as  such.  {Burton  v.  Beevelly 
16  M:  &  W.  307  ;  see  alsoArden  v.  Sullivan,  14 
Q.  B.  832,  and  Doe  d.  Davmtshw.  Moffatt,  15  Q.  B. 
257. 

This  Act,  which  was  obscurely  framed,  and,  to  use  J^^^i^J?^ 
the  words  of  Mr.  Justice  Maule,  in  Stratum  v.  Pettitt^  ®-  ^^^• 
16  C.  B.  420,  "  a  notorious  statutory  blunder,"  was 
repealed,  as  from  October  1st,  1845,  by  the  8  &  9 
Vict.  c.  106,  which  enacted  (sect.  3),  among  other  soct.8. 
things,  that  a  "  lease  required  by  law  to  be  in  writ- 
ings of  any  tenements  or  hereditaments,  and  an 
assignment  of  a  chattel  interest  not  being  copyhold 
in  any  tenements  or  hereditaments,  and  a  surrender 
in  Jting  of  «.  inlereat  m  any  tenements  «r  here- 
ditaments,  not  being  a  copyhold  interest,  and  not 
being  an  interest  which  might  by  law  have  been 
created  without  writing,  made  after  the  said  first  day 
of  October,  1845,  shall  be  void  at  law  unless  made  by 
deed.^  It  may  be  remarked  in  passing  that  a  lease 
so  made  does  not  require  to  be  signed  {Aveline  v. 
WMssan^  7  M.  &  G.  800 ;  Gooch  v»  Goodman^  2 
Q.  B.  680). 

It  will  at  once  be  seen  that  the  8  &  9  Vict.  c.  This  Act  has  no 

operation  on 

106,  has  not  removed  any  of  the  difficulties  attend-  ^^^  for  tem. 

'  ^  ^  not  exceeding 

ing  the   preparation  of  agreements  for  leases   for  three  yean  with 

^  ^      *■  ^  ^  a  rent  resenred 

terms  not  exceeding  three  years,  where  the  rent  of  two-thirds  of 
shall  amount  to   two-thirds  of  the  full  improved  improyed  value, 
value,  as  the  enactment  is,  that  "  a  lease  required 
by  law  to  be  in  toriting  shall  be  void  at  law  unless 


. 
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ThiB  Act  also 


made  by  deed/'  It  has  been  shown  that  a  lease  for 
a  term  not  exceedmg  three  years,  'where  the  rent 
shall  amomit  to  two-thirds  of  the  fall  improved 
value,  might,  notwithstanding  the  Statute  of  Frauds, 
be  made  by  parol,  and  that  no  writing  was  required ; 
consequently  such  a  lease  is  untouched  by  the  Act. 
It  is,  therefore,  conceived  that  the  decisions  prior 
to  this  Act  are  in  every  respect  applicable  to  instru- 
ments relating  to  such  leases,  and  a  carefal  con- 
sideration of  those  decisions  is  as  necessary  as  ever 
to  enable  the  draftsman  to  prepare  an  agreement  for 
such  a  lease. 
The  Act,  moreover,  in  requiring  a  deed  for  the 
^S^eiS^^'*^  validity  of  leases  required  by  law  to  be  in  writing, 
under  seal.         j^^g  ^^^j  rcmove  the  difficulties  above  adverted  to, 

so  far  as  regards  instruments  under  seal.  Snch 
instruments  are  also  left  untouched  by  the  Act, 
and  in  the  preparation  and  construction  thereof, 
regard  must  still  be  had  to  the  former  decisions  and 
the  principles  upon  which  they  were  founded. 

For  these  reasons  it  appears  desirable  to  refer, 
though  very  briefly,  to  those  cases  which  embody 
the  leading  principles  governing  the  constructicm  of 
instruments  ambiguously  worded,  and  deciding  their 
operation  as  leases  or  as  agreements  for  leases.  It 
must,  however,  be  remarked  m  Umne^  that  those 
cases  have  no  application  as  regards  instruments 
purporting  to  be  either  leases  or  agreements  for 
leases  for  more  than  three  years,  and  not  under 
seal.  Such  instruments,  as  will  presently  be  seen, 
operate  as  agreements  for  leases  independently  of 
rules  of  construction.     The  practitioner  should  also 


Hence  desirable 
to  review  the 
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beax  m  mind  that  so  different  is  the  phraseology 
and  so  varying  are  the  circumstaiaces  of  each  par- 
ticular case»  that  he  can  rarely  hope  to  find  an 
authority  which  will  be  absolutely  decisive  ou  the 
construction  oTthe  instnroent  before  him. 

Where  there  is  any  ^ubt  w  to  the  operation  of  tiw  prfrnwy  mi? 

~*'  *^  uthe  intention 

the  wyitt^i^  contract,  tjbe  rule  of  construction  laid  <rf  ^^^  p«*»«»  " 

1      •       -Tk     7  Tk        7  declared  oy  the 

down  by  Ljord  xLllenborough,  ip  Foole  v.  BentUy^  12  inrtmment. 
East,  168,  ''that  the  pitention  oi  the  parties,  as 
declared  by  the  words  of  the  instrument,  must 
govern  the  construction,"  is  the  universal  and  well 
settled  law,  and  has  been  admitted  as  the  govern- 
ing principle  of  subsequent  cases  {Pinero  v.  Juason^ 
6  Bing.  206).  And  the  intention  must  be  thus 
collected  without  reference  to  extrinsic  circum- 
Btances  or  ipubseqaent  acts  of  the  parties  {Doe  d. 
Morgan  v.  PouoeU^  8  Scott,  N.  R.  687 ;  ^  M.  &  G. 
980).  Keeping  in  view  this  governing  principle,  a 
subsidiary  ruie  may  be  expressed  in  the  words  of 
Mr.  Justice  Lawrence,  in  Morgan  v.  Bissdl^  3 
Taunt.  65>  67,  "where  there  is  an  instrument  by  Words  giving 

•y  •  1    •  1  .  •  poBsession,  tanta* 

which  it  appears  that  one  party  is  to  give  posses-  mount  to  a  lease, 

sion  and  the  other  to  take  it,  that  is  a  lease,  unless  be^ti^^by 

it  can  be  collected  from  the  instrument  itself  that  it  itaeii 

is  an  agreement  only  for  a  lease  to  be  afterwards 

made."    Thus  the  words,  "  A.  agrees  to  let  and  B. 

to  take,"  &c.  {Doe  d.  Pearson  v.  Ries^  8  Bing.  178; 

S.  C,  1  Moo.  &  Scott,  259) :  ''  You  shall  have  a 

lease  of,"  &c.  (Maldon's  Case^  Cro.  Eliz.   33)    a 

covenant  that  another  *'  shall  ha,ve  hold,  and  enjoy  " 

(Ttsdale  Vf  Es^ex^  Hob.  34 ;  Drake  v.  Munday^  Cro. 

Car.  207;  S.  C,  Hir  W   Jones,  231) :  have  been 
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A  BtipQiation  for 
a  future  lease 
doea  not  per  «c 


held  tantamount  to  words  of  present  demise,  and,  if 
coupled  with  immediate  possession,  primd  facte  to 
constitute  a  lease.  {Roe  d.  Jackson  v.  AsKbumer^  5 
T.  R  163 ;  Laoehck  v.  FrarJdyn,  8  Q.  B.  371 ; 
Stainforth  y.  Fox^  7  Bing.  590.) 

A  stipulation  for  or  reference  to  a  future  lease 
has  been  held  not  per  se  to  take  the  instrument  out 
^^!!tra^t  t^  be  of  the  general  rule,  or  to  render  the  instrument  con- 
an  agreement,      twining  [^  exocutory,  if  the  terms  of  the  future  lease 

were  ascertained  by  or  at  the  time  of  entering  into 
the  agreement,  but  the  stipulation  or  reference  has 
been  considered  simply  as  a  matter  of  further  assur- 
ance. {Maldon's  Case^  Cro.  Eliz.  33;  Tisdale  v. 
Essex^  Hob.  34;  Harrington  v.  Wise^  Cro.  Eliz. 
486 ;  S.  C,  1  Roll.  Abr.  847,  Est.  x. ;  Baaier  d. 
AhrahaU  v.  Browne^  2  Wm.  Blackst.  973  ;  Barry  v. 
Nugent^  cited  5  T.  R.  165 ;  Doe  d.  Walker  v. 
Graves^  15  East,  244 ;  Warman  v.  Faithjul^  5  B. 
&  Ad.  1042 ;  S.  C,  3  Nev.  &  Man.  137.)  The 
terms  of  the  future  lease  have  also  been  held  to  be 
suflSciently  ascertained  by  a  reference  to  the  terms 
of  an  existing  lease  under  which  the  intended  lessor 
himself  held  {The  d.  Pearson  v.  Ries^  8  Bing.  178), 
or  to  an  abandoned  lease  between  the  parties  {Pearce 
V.  Ckeslyn,  4  Ad.  &  Ellis,  225 ;  S.  0.,  5  Ne\%  & 
Man.  652). 

This  general  rule  cannot,  therefore,  be  considered 
as  affected  by  those  cases  in  which  the  reference  to  a 
future  lease  has  been  held  to  render  the  agreement 
containing  it  executory,  when  either  the  terms  of  the 
Aiture  lease  have  been  unascertained  at  the  time  of 
entering  into  the  agreement,  or  something  ulterior 


Exceptional 
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to  the  agreement  appeared  to  be  contemplated.  As 
instances  of  these  exceptional  cases,  see  Ooodtitle  d. 
Ustimck  V.  Wat/,  1  T.  R.  735  ;  Doe  d.  Brornfield  y. 
Smith,  6  East,  530 ;  Tempest  v.  Rawlings,  13  East, 
18;  GoUey  v.  Streeton,  3  Dow.  &  Ry.  622; 
Morgan  d.  Dowding  y.  Bissell,  3  Taunt.  65 ;  Doe 
A  Morgan  v.  P(W(?e«,  8  Scott,  N.  R.  687 ;  7  M.  & 
G.  950. 

Where,  after  words  of  actual  demise,  there  was  Bxpanditore  by 
an  agreement  to  grant  a  lease  when  certain  build-  nLon  for  do- 
ings had  been  finished  by  the  tenant,  it  was  held  Ef^^immi^ 
that,  as  the   tenant  had  to  lay  out  money  on  the  ^JeJ^f** 
premises  he  took  an  immediate  legal  interest,  with 
an  agreement  for  a  subsequent  more  formal  assur- 
ance.    {Pooh  V.  Bentley,  12  East,  160.) 

An  agreement  to  ''  grant,  seal,  and  execute  a  legal 
and  effectual  lease,"  upon  specified  terms,  with  a 
stipulation  for  the  tenant  '^  in  the  meantime  and 
until  such  lease  shall  be  made  and  executed  to  pay 
the  aforesaid  yearly  rent  in  manner  aforesaid,  and 
to  hold  the  said  premises  subject  to  the  covenants 
above  mentioned,"  and  also  with  a  stipulation  for 
the  tenant  to  expend  money  on  the  premises,  is  a 
present  demise.  {Pinero  v.  Judson,  6  Bing.  206  ; 
S.  C,  3  Moo.,  &Pay.  497  ;  see,  likewise,  Wilson  v. 
Gkisholm,  4  Car.  &  Pay.  474 ;  Curling  v.  Mills,  7 
Scott,  N.  R.,  709  ;  6  M.  &  G.  173.  See,  however 
Bidenell  v.  Hood,  5  Mee.  &  Wels.  104,  and  compare 
Anderson  v.  Midland  Railway  Co.,  30  L.  J.  Q.  B. 
94.) 

An  agreement  to  demise  an  unfinished  house  for 
all  the  lessor's  interest  therein  at  a  specified  rent, 
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and  with  a  stipnlation  for  a  future  lease,  with  sped^ 
fied  coiTOfiaiitB,  the  tenant  being  to  have  the  benefit 
of  an  existing  insurance,  was  held  to  be  a  present 
demise.  {Doe  d.  Pearson  v.  Jites^  8  Bmg.  178; 
a  a,  1  Moo,  &  Scott,  259.) 

An  agreem^^t  to  let  and  take  a  farm  on  the  lessor 
being  sajkisfied  as  to  the  lessee'a  diaraeter,  with  a 
clause  providing  for  the  preparation  of  a  lease,  has 
also  been  held  to  be  an  actual  demise  as  soon  as  the 
condition  aa  to  character  should  be  satisfied.  ( Ghap-^ 
man  y.  Bluck^  4  Bing.  N.  C.  187.)  And  it  has  been 
held  that,  if  a  valuation  be  a  condition  precedent  to 
the  lessee's  taking  possession,  and  the  lessee  (no  such 
valuation  haviag  been  made)  pay  a  sum  of  monej 
towards  it,  and  be  let  into  possession,  he  would  be 
kx  under  the  demise.  {Id.)  But  it  should  be 
observed,  that  in  this  case  subsequent  transactions 
had  occurred  to  show  that  the  parties  had  acted  as 
actual  landlord  and  tenant 

In  the  case  of  Alderman  v.  Neate^  4  Mee.  &  Wela 
704,  an  agreement  to  let,  with  a  stipulation  for  a 
future  lease  and  counterpart,  to  contain  "  covenants 
and  agreements  pursuant  to  the  contract,  and  such 
other  general  clauses  as  are  usually  contained  in 
leases,''  with  an  option  for  the  lessee,  instead  of 
taking  a  lease,  to  purchase  in  fee,  was  held  to  operate 
as  a  demise.  And  where  a  person,  being  in  posses- 
sion as  a  yearly  tenant,  entered  into  a  written  agree- 
ment with  his  landlord,  in  the  middle  of  a  current 
half-year,  to  take  the  property  for  a  tenn  of  fourteen 
years,  '^  a  lease  to  be  drawn  up  on  the  usual  terms," 
it  was  held  that  the  new  agreement  operated  as  a 
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demise,  although  the  effect  of  it  might  be  to  cause 
a  surrender  of  the  previous  term,  and  to  merge  tiie 
rent  accruing  due  for  the  current  half-year.  {Doe 
d.  Philip  V.  Benjamin^  1  Per.  &  Dav.  440.) 

If,  however,  the  landlord  agrees  to  lay  out  mone j 
on  the  premises,  or  to  complete  certain  erections 
thereon,  that  it  seems  is  an  argument  against  an 
actual  demise.  {Roe  d.  Jackson  v.  Aahhurnery  &  T. 
R  163 ;  Regnart  r.  Porter^  7  Bing.  451 ;  Qore  v. 
i%rf,  12  M.  &  W.  463;  Doe  d.  Wood  v.  Clarke, 
7  Q.  B.  211.) 

It  remains  to  notice  the  cases  in  which  instruments  instMOM  of  in- 
have  been  held  not  to  operate  as  demises,  although  not  to  operate  m 
containing  no  reference  to  a  future  lease.  An 
instrument  cannot  be  held  to  be  a  lease  if  it  appear 
x>n  the  face  of  it  that  the  intended  lessor  had  not, 
at  the  time  the  agreement  was  executed,  power  to 
grant  a  lease.  Thus,  where  the  property  was  copy- 
hold, and  the  agreement,  after  reciting  that  A.,  in 
case  he  should  be  entitled  to  certain  premises  on 
the  death  of  B.,  would  immediately  demise  the  same 
to  C,  and  declaring  that  he  did  thereby  agree  to 
demise  and  let  the  same,  contained  a  stipulation  that 
A.  should  procure  a  licence  to  let  from  the  lord,  it 
was  held  that  there  was  no  present  demise.  {Doe 
d.  Coore  v.  Glare,  2  T.  R  739.)  The  reason,  how- 
ever, assigned  by  Lord  Kenyon  in  this  case  was, 
that  if  the  instrument  were  held  to  be  a  lease,  a  for- 
feiture would  be  incurred,  which  would  be  contrary 
to  the  intent  of  the  parties.  See,  too.  Doe  d.  Bailey 
V.  Foster,  3  C.  B.  215,  where  Mr.  Justice  Cresswell 
treated  the  consent  of  the  lord  as  a  condition  prece- 
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dent.  But  where  the  intended  lessor  agreed  to  grant 
the  lease  (an  under  lease)  as  soon  as  he  should  have 
obtained  his  own  lease,  it  was  considered  clear,  on 
the  general  principle,  that  there  could  be  no  present 
demise.  {Hayward  v.  Hassell^  1  Nev.  &  Pen  411.) 
So  a  lease  of  copyhold  for  one  year  or  three  years,  as 
the  custom  allows,  with  a  covenant  for  constant 
renewal  during  a  longer  term,  and  that,  till  the  new 
leases  are  executed,  the  lessee  may  hold  and  enjoy, 
does  not  constitute  a  lease,  because  of  the  forfeiture 
it  would  occasion.  {Montague's  Case^  Cro.  Jac.  301 ; 
Fenny  d.  Easlham  v*  CMld^  2  Mau»  &  Sel.  255.) 
An  instrument  not  under  seal,  purporting  to  be  a 
letting  for  the  tenant's  life,  cannot  be  a  lease,  be- 
cause such  an  interest,  being  freehold,  cannot  pass 
by  an  instrument  not  under  seal.  Such  an  instru- 
ment will  therefore,  it  seems,  be  held  to  be  an 
executory  agreement.  {Stone  v.  Rogers^  2  Mee.  & 
Wels.  443.)  Similarly  an  instrument  purporting  to 
be  a  demise  for  a  term  of  years,  made  on  behalf  of 
a  corporation,  but  not  sealed  with  their  common  seal, 
cannot  operate  as  a  demise,  but  one  who  enters 
upon,  occupies,  and  pays  rent  for  corporate  property 
under  such  an  inslxument  becomes  tenant  from  year 
to  year  of  the  corporation  upon  such  of  the  terms 
as  are  applicable  to  a  yearly  tenancy.  {The  Eccle- 
siastical  Commissioners  v.  Merral^  L.  R.  4  Ex.  162  ; 
see  also  Crook  v.  Corporation  of  Seaford^  L.  R.  6 
Ch.  551.) 

If  the  time  when  the  tenancy  was  to  commence 
or  the  rent  to  become  due,  were  not  fixed  by  the 
instrument,  it  has  been  held  that  the  instrument 
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could  not  operate  as  an  actual  demise  {Dunk  v. 
HunteTy  5  B.  &  Aid.  322.)  In  this  case  the  tenant 
-was  to  enter  any  time  on  or  before  a  day  named. 
So,  too,  if  the  instrument  did  not  fix  the  com- 
mencement and  duration  of  the  tenancy  there  was 
no  demise.  ( Clayton  v.  Burtenshaw^  5  B.  &  C.  41 ; 
S.  C,  7  Dowl.  &  Ry.  800.)  The  expression,  how- 
ever, "  does  this  day  agree  to  let,'*  was  construed 
to  mean  that  the  tenancy  should  commence  and 
the  rent  become  payable  from  the  date  of  the  agree- 
ment. {Staniforth  v.  Fox,  7  Bing.  590  ;  S.  C,  5 
Moo.  &  Pay.  589.) 

In  Dunk  v.  Hunter,  5  B.  &  Aid.  322,  it  was  con- 
sidered that  a  stipulation  relative  to  the  introduction 
of  a  clause  for  purchasing  showed  that  the  letting 
was  to  be  by  a  particular  instrument  containing  such 
a  clause.  (See,  too,  Doe  d.  Bromfield  v.  Smith,  6 
East,  530.)  But  it  may  be  doubted  whether  such 
a  stipulation  alone  would  have  prevented  an  instru- 
ment from  operating  as  a  demise.  {Alderman  v. 
Neate,  5  Mee.  &  Wek  704.) 

If  the  instrument  contains  no  reference  to  a  pre-  An  agreement  to 
sent  holding,  an  agreement  to  demise  by  mdenture  tnw  upon  certain 

,         -  1     1  1    A       1  1  terms,  without 

upon  certam  terms  has  been  held  to  be  merely  an  reference  to  a 
agreement,  as  there  can  be  no  demise  until  the  in-  bmereiy an^°*^' 
strument  is  executed.    {Hegan  v.  Johnson,  2  Taunt.  "«'^*®™®"*» 
148.)     But  it  must  be  observed  that  a  stipulation 
in  such  an  agreement,  that  until  the  execution  of  imie«  it  oon- 

Pi       t^^-inn  %  stipnla* 

the  lease  the  tenant  should  hold  on  the  terms  of  the  tion  that  the 

1  .  .  •         .  tenant  should 

lease,   would  make  the  mstrument  operate  as  a  meanwhUehoid 
demise.     {Pinero  v.  Judson,  6  Bing.  206 ;   Wilson  Se  iwsoT^  ° 
V.  Ghisholm,  4  Car.  &  Pay.  474.     See,  however, 
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JBichndl  v.  Hood^  5  Mee.  &  Wels.  104,  and  compare 

Anderson  v.  Midland  Railway  Cxmvpany^  30  L.  J. 

S^bJSSd'S**  Q-  B-  ^^0     StiU  the  eflFect  of  tke  las^mentioned 

BtipulatioB  might  be  obviated  by  a  proviao  that  the 
agreement  should  nort  be  construed  or  taken  to 
operate  as  a  lease  or  actual  demise.  {Perring  v. 
Brooh^  7  Car.  &  P.  860;;  and  see  Lady  Holland  v- 
Xensingtaa  Vestry,  L.  R.  2  C  R  665.) 

The  practiGal  result  of  the  cases  appears  to  be 
that  ervery  instrument  intended  to  operate  as  an 
agreement  for  a  lease  for  a  term  not  exceeding 
three  years,  and  every  instrument  under  seal  in- 
tended to  operate  as  an  agreement  for  a  lease, 
"whatever  may  be  the  length  of  the  proposed  term, 
ought  to  contain  such  a  proviso  as  that  alluded  to 
in  the  preceding  paragraph;  and  this  principle  haa 
been  acted  upon  wherever  applicable  in  the  follow- 
ing collection  of  precedents. 

For  forther  cases  op  the  subject  of  what  instru- 
.ments  amount  to  leases  and  what  are  to  be  con- 
strued as  agreements  only,  the  reader  may  refer  to 
Platt^s  Treatise  on  Leases,  and  WoodfalFs  Xiand- 
lord  and  Tenant,  6th  ed  ch.  iv.  «.  16;  7th  ed. 
pp.  130—146. 

Reverting  now  to  the  operation  of  the  statute  of 
,8  &  9  Vict  c.  106,;s.  8,  on  iniitruments  purportiog 
(to  be  leases  or  agreements  for  leases  for  a  period 
exceeding  three  years,  but  not  made  by  deed,  and 
the  respective  ipositions  of  the  parties  -thereto,  the 
Courts  .at  first  showed  a  disposition  on  the  one 
hand  to  apply  to  such  instruments  the  rules  of 
construction  whidi  had  been  laid  down  before  the 


Opemtlonof 
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106,  1.  8,  ran- 
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Act,  and  on  the  other  to  treat  the  Act  as  invali- 
ddting  fof  all  purposes  every  instrument  which, 
though  void  undet  the  Adt  as  a  lease,  would  but  for 
the  A-ct  have  ^sftndunted  to  a  lease.  Thus  in  Stratton 
V.  Pdttitt^  16  C.  B.  420,  an  instrument,  ndt  under 
seal,  which  was  in  terms  an  agreement  for  a  lease, 
but  would  before  the  Ad;  have  operated  as  a  pre- 
sent demise,  was  hdld  to  be  altogether  void.  Such 
an  instrument  would,  however,  even  at  the  time  of 

* 

that  decision,  have  been  allowed  to  be  used  as  evi^ 
dence  df  the  terms  of  the  holding  and  the  amount  of 
the  rent.  (Lee  v.  SmM,  9  Ex.  662;  Tress  v. 
Savage,  4  Ell.  &  Bl.  36.) 

And  notwithstanding  the  decision  in  Stratton  v. 
Pettitt,  it  does  not  appear  to  have  been  generally 
admitted  that  the  Act  in  question  was  intended  to 
operate  with  the  stringency  ascribed  to  it  in  that 
case.  Thus  in  Davis  v.  Jones,  17  C.  B.  632,  Mr. 
Jildtice  Gresswell,  in  the  course  of  the  argument 
said,  "  hi  StraUon^.  Petlitt  we  held  the  instrument 
to  be  altogether  void  if  not  made  by  deed.  The 
S  &  9  Vicit  c  106,  B.  3,  was  intended  to  cure  a 
defect  in  the  -fourth  section  of  the  former  Act, 
under  which,  though  void  as  a  lease  at  law,  the 
instrument  mi^ht  be  used  as  a  contract  for  a  lease 
in  equity.  You  contend  that  it  still  may  be  used 
to  enforce  the  contract  m  equity?"  Counsel: 
"  Yea*'  Mr.  Justice  Cresswell :  "  You  must  address 
that  argument  elsewhere.*' 

That  was  done,  successfoUy,  in  the  case  oi  Taswell 
V.  Parker,  2  De  G.  &  Jon.  559,  where '  an  amtrument 
void  at  law  as  a  lease,  was  sought  to  be  enforced  in 
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a  court  of  equity,  and  the  Lord  Chancellor  (Lord 
Chelmsford),  on  appeal,  in  affirming  the  decree  for 
specific  performance  made  by  Vice-Chancellor  Stuart, 
after  noticing  the  case  of  Stratum  v»  Pettitt^  pro- 
ceeds, "  The  legislature  appears  to  have  been  very 
cautious  and  guarded  in  language,  for  it  uses  the 
expression  shall  be  void  at  law — that  is,  as  a  lease. 
If  the  legislature  had  intended  to  deprive  the  docu- 
ment of  all  efficacy,  it  would  have  said  that  the 
instrument  shall  be  void  to  all  intents  and  purposes. 
There  are  no  such  words  in  the  Act.  I  think  it 
would  be  too  strong  to  say  that,  because  it  is  void 
at  law  as  a  lease,  it  cannot  be  used  as  an  agreement, 
enforceable  in  equity,  the  intention  of  the  parties 
having  been  that  there  should  be  a  lease,  and  the 
aid  of  equity  being  only  invoked  to  carry  that  in- 
tention into  effect."  (See  Martin  v.  Smithy  L.  R. 
9  Ex.  50.) 

This  decision  was  followed  by  the  case  at  law  of 
Band  v.  Rosling,  1  B.  &  S.  371;  S.  C,  30  L.  J., 
Q.  B.,  227 ;  9  W.  R.  746,  in  which  it  was  held  that 
an  instrument,  not  under  seal,  between  two  persons, 
by  which  one  agreed  to  let  and  the  other  to  take 
certain  premises  for  the  term  of  seven  years,  and  by 
which  it  was  agreed  that  a  good  and  sufficient  lease 
of  the  premises  should  be  prepared,  might  be  a 
good  agreement,  so  that  an  action  would  lie  upon  it 
for  not  accepting  the  lease  when  prepared,  although 
it  was  void  as  a  lease  under  the  8  &  9  Vict.  c.  106. 
And  the  ruling  in  Bond  v.  Rosling  was  established 
by  the  succeeding  cases  of  Hayne  v.  Cummings  1 6 
C.  B.,  N.  S.  421,  and  Tidey  v.  MoHett,  ib.  298.     In 
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the  last-mentioned  case,  speaking  of  a  document  by 
which  the  defendant  had  "  agreed  to  take "  a 
house  and  premises,  Erie,  C.  J.,  said  (p.  308), 
"  although  at  one  period  the  courts  strove  to  con- 
strue these  documents  as  present  demises,  yet  since 
the  8  &  9  Vict.  c.  106,  for  the  same  reason,  the 
judges  will,  if  they  contain  words  of  agreement, 
construe  them  to  be  agreements  only,  and  not  de- 
mises— ut  res  magis  valeat  quam  pereat/' 

StroMon  v.  Pettitt  is  thus  overruled  (see  Stranks  R«roit  of  the 
V.  St  Johrij  L.  R.  2  C.  P.  376),  and  it  seems  to  be  nona. 
now  settled  that  all  instruments  void  at  law  as 
leases,  but  so  expressed  as  to  be  capable  of  being 
construed  as  agreements  for  leases,  are  good  as 
such  agreements  both  at  law  and  in  equity.  Per- 
haps it  may  also  be  inferred  from  the  cases  that  such 
an  instrument,  even  if  couched  in  words  which  are 
incapable  of  being  regarded  otherwise  than  as  ex- 
pressing an  intention  to  effect  an  immediate  demise, 
will  nevertheless  be  good  as  an  agreement  For  if 
one  set  of  words  which'  would,  independently  of  the 
Act,  have  amounted  to  a  present  demise,  are  in 
consequence  of  the  Act,  and  in  a  particular  class  of 
instruments,  held  to  operate  as  words  of  agreement, 
it  is  difficult  to  see  any  solid  reason  why  all  words 
of  present  demise  should  not  in  the  same  class  of 
instruments  be  allowed  to  operate  in  a  similar  way. 
The  ratio  decidendi  of  the  cited  cases — ut  res  magis 
valeat  quam  pereat  —  appears  applicable  to  the 
whole  class  of  instruments.  Any  argument  which 
might  be  drawn  from  the  expressed  intention  of 
the  parties,  is  much  weakened  by  the  considera- 
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tion  that  had  the  instrument  contained  words  of 
agreement,  instead  of  words  of  demise,  those  words 
would  have  been  interpreted  without  any  reference 
to  intention,  and  according  solely  to  the  length  of 
the  proposed  term.  And,  in  fact,  by  construing 
in  such  instruments  words  of  present  demise  as 
equivalent  to  words  of  agreement,  the  general 
intent  of  the  parties — that  the  relation  of  land- 
lord and  tenant  may  be  established  between  them 
— will  be  effectuated,  though  at  the  sacrifice,  it 
may  be,  of  the  particular  intent. 

If  the  intended  tenant  occupies  the  premises  pre- 
viously to  the  grant  of  a  valid  lease,  a  tenancy  will 
be  created,  which  until  payment  of  rent  will  be  a 
tenancy  at  will,  and  after  payment  of  rent  a  tenancy 
from  year  to  year,  upon  the  terms  of  the  void  in- 
strument, so  far  as  they  are  applicable  to  such  a 
tenancy,  and  for  the  purpose  of  ascertaining  the 
terms  the  instrument  may  be  used  as  evidence. 
An  a^«ement  is  Exccpt  in  cases  whcro  the  conmiencement  of  the 
except  in  certain  term  to  be  granted  IS  postponed,  and  depends  upon 

the  previous  completion,  either  by  the  intended  lessor 
or  lessee,  of  something  stipulated  to  be  done,  and 
therefore  no  immediate  possession  under  the  demise 
is  contemplated  (for  instance,  where  repahs  are  pre- 
viously to  be  executed,  or  a  house  to  be  built  upon 
the  premises),  it  can  seldom  be  advisable  for  either 
lessor  or  lessee  to  allow  their  respective  rights  to 
depend  upon  an  agreement  in  the  place  of  a  duly, 
executed  lease.  The  risk  of  litigation  which  parties 
incur  by  entering  into  agreements  for  leases  is  con- 
siderable, and  such  agreements,  except  in  the  special 
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cases  above  referred  to,  do  not  ofiFer  any  counter- 
balancing advantages.  Moreover,  in  prepaxing  such 
a  formal  agreement  as  will  alone  minimize  the  risk, 
as  much  expense,  trouble,  and  delay  is  mcurred  as 
in  the  preparation  and  execution  of  a  regular  lease. 

Where  the  tenant  has  entered  under  an  agree- 
ment for  a  lease,  the  landlord  cannot,  uirtil  some 
rent  has  been  paid,  distrain  for  his  rent,  but  is 
driven  to  bring  an  action  for  use  and  occupation. 
(JSegan  v.  Johnson^  2  Taunt.  148  ;  Dunk  v.  Hunter^ 
5  B.  &  Aid.  322 ;  Reynart  v.  Porter,  7  Bing.  45 ; 
lUseley  v.  Ryh,  11  M.  &  W.  16.)  This  disadvan- 
tage can  be  obviated  by  introducing  a  proviso  that 
until  the  execution  of  the  proposed  lease,  the  rents, 
covenants,  and  agreements  agreed  to  be  therein 
reserved  and  contained,  shall  be  paid  and  observed, 
and  the  several  rights  and  remedies  shall  be  en- 
forced in  the  same  manner  as  if  the  same  had  been 
actually  executed.  {Anderson  v.  Midland  Railway 
Gampany,  30  L.  J.  Q.  B.  94.) 

After,  however,  rent  has  been  paid,  if  the  pay- 
ment has  reference  to  a  yearly  holding,  a  tenancy 
from  year  to  year  is  constituted  at  the  rent  and 
upon  the  terms  stated  in  the  agreement,  and  there- 
fore the  landlord  may  then  distrain  for  rent,  and, 
provided  that  the  agreement  is  not  so  framed  as  to 
create  an  actual  lease,  may  bring  an  action  for  breach 
of  the  stipulation  therein  contained.  {Knight  v. 
Benett,  3  Bmg.  361 ;  Cox  v.  Bent,  5  Bing.  185 ; 
Tempest  v.  Rowlings,  13  East,  18 ;  Doe  v.  Amey, 
12  Ad.  &  Ell.  476 ;  Brayihwayte  v.  Hitchcock,  10 
M.  &  W.  494.) 
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It  was  stated  in  the  Ijitroduction  to  tlie  last 
edition  of  this  volume,  as  a  further  disadvantage 
attendant  upon  agreements  for  leases,  that  the 
tenant  having  no  legal  interest  was  liable  to  eject- 
ment at  the  will  of  the  landlord,  and  could  only 
remedy  the  injury  by  a  suit  in  equity.  But  this 
circuitous  proceeding  has  been  rendered  unneces- 
sary  by  the  Judicature  Acts,  and  the  tenant  may 
now  raise  his  defence  and  obtain  his  remedy  in  the 
original  actiop. 
TAegtomps upon      In  couclusion,  it  may  be  advantageous  to  state 

the    present   stamp    duties    upon   agreements   for 
leases. 

By  the  Stamp  Act,  1870  (33  &  34  Vict.  c.  97/ 
s.  96),  an  agreement  for  a  lease  or  tack,  or  with 
respect  to  the  letting  of  any  lands,  tenements  or 
heritable  subjects  for  any  term  not  exceeding  thirty- 
five  years,  is  to  be  charged  with  the  same  duty  as 
if  it  were  an  actual  lease  or  tack  made  for  the  term 
and  consideration  mentioned  in  the  agreement; 
and  a  lease  or  tack  made  subsequently  to  and  in 
conformity  with  such  an  agreement,  duly  stamped,  is 
to  be  charged  with  the  duty  of  sixpence  only.  Such 
an  agreement,  where  the  proposed  term  exceeds 
thirty-five  years,  is  not  specifically  charged  with 
duty,  and  is  therefore  only  liable  to  the  conmion 
agreement  stamp  of  sixpence.  The  stamp  duties 
on  leases  are  stated  in  the  Introduction  to  the 
Precedents  of  Leases. 
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AGREEMENT /or  a  tenancy  from  year  to  year.  pmotdeht  l 

AN  AGREEMENT  entered  into  the day  of ,       a  mhahot 

18 — ,  Between  A.  B.,  of  &c.  (hereinafter  called  the  land-  tiab. 

lord)  of  the  one  part,  and  C.  D.,  of  &c.  (hereinafter  called  j,  Paitieo. 
the  tenant)  of  the  other  part. 

1.  The  landlord  will  (when  required  hy  the  tenant,  2.  Landlord  will 
and  at  his  expense)  hy  deed  grant  to  the  tenant,  and  jj^  SuS,  gnmt 
the  tenant  will  (without  requiring  or  investigating  the  »l«aMfromye« 
landlord's  title  (a) )  accept  a  lease  of  the  dwelling-house 

called Lodge,  in  the  parish  of ,  in  the  county  of 

,  with  the  garden  and  appurtenances  thereto,  fob  a 

term  of  one  year  from  the day  of ,  18 — ,  and 

(a)  By  the  Vendors  and  Purchasers  Act,  1870  (37  &  38  Vict. 
0.  78,  8.  2),  it  is  proyided  that  *'  under  a  contract  to  grant  or  assign 
a  term  of  years,  whether  derived  or  to  be  derived  out  of  a  freehold 
or  leasehold  estate,  the  intended  lessee  or  assign  shall  not  be  en- 
titled to  call  for  the  title  to  the  freehold."  It  appears  therefore 
that,  where  the  intended  term  is  to  be  derived  immediately  out  of 
a  freehold  estate,  the  words  in  brackets  may  now.  be  safely  omitted. 
As  to  the  common  law  right  of  an  intended  lessee  or  under-lessee 
to  require  the  production  of  his  lessor's  title,  see  Stfanks  v.  8t. 
John^  L.  B.  2  0.  P.  376 ;  and  as  to  the  effect  in  this  respect  of  the 
statute  above  referred  to,  see  Dart,  Y.  &  P.,  5th  ed.,  167,  168,  290. 
If  the  agreement  be  for  an  underlease,  it  should  be  so  expressly 
stated,  and  the  words  in  brackets  should  in  that  case  be  inserted. 

Where,  however,  the  intended  lessee  purposes  laying  out  money 
^n  improvements  or  building,  or  where  a  premium  or  fine  is  paid, 
it  is  imprudent  to  take  a  lease  without  investigating  the  lessor's 
title,  as  on  a  purchase,  and  in  practice  it  is  not  unusual  for  the 
lessee  to  satisfy  himself  on  this  point. 
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PRIOBDIHT  I. 


AaBSnCEHT  FOB 

A  TKNAHOT 

VROM  TKAB  TO 

TEAS. 


S.  The  lease  to 
oontain  certain 
coTenants  and 
provisiona. 


Ab  to  leeci  vation 
of  laat  payment 
of  lent  in 
adTanoe. 


On  pc^yment  of 
tazflflL 


SO  on  from  year  to  year,  until  the  demise  shall  be  deter- 
mined, at  the  end  of  the  first  or  any  subsequent  year,  by 
one  of  the  said  parties  giving  to  the  other  three  calendar 
months  previous  notice  in  writing,  at  the  yearly  rent  of 

£ ,  to  be  paid  by  equal  quarterly  payments  on  the 

four  usual  quarter-days,  without  any  deduction  except  for 
land-tax,  the  first  of  such  quarterly  payments  to  be  made 

on  the day  of ,  18 — ,  and  the  last  to  be  made  in 

advance  one  calendar  month  before  the  expiration  of  the 
demise  (6). 

2.  The  lease  shall  contain  the  following  covenants  and 
provisions,  namely :  Covenants  by  the  tenant — To  pay 
the  said  rent  on  the  days  and  in  manner  aforesaid :  And 
to  pay  all  existing  and  future  taxes  (c),  rates,  assess- 

(b)  There  is  an  obyious  advanta^  in  stipulating  for  the  payment 
of  the  last  quarter  or  half-year's  rent  in  advanoe,  as  this  enables 
the  lessor  to  distrain  for  the  rent  before  the  determination  of  the 
lease  (WiUy  y.  WiUianu,  4  N.  B.  138) ;  and  if  the  day  fixed  for 
such  payment  is  only  a  reasonable  time  before  the  determination, 
there  \»  no  hardship  upon  the  lessee. 

(c)  The  covenant  to  pay  taxes  and  the  corresponding  clause  in 
the  reddendum  and  covenant  for  payment  of  rent,  that  the  rent  is 
to  be  paid  tax  free,  should  expressly  extend  to  taxes  subsequently 
imposed  as  well  as  to  those  already  existing. 

In  the  absence  of  express  stipulation  as  to  future  taxes,  it  seems 
probable  that  a  general  ooyenant  for  the  payment  of  taxes,  or  to 
pay  a  rent  without  deducting  any  taxes,  will  indude,  in  addition 
to  existing  taxes,  all  future  ones  of  the  same  nature,  and  for  pur- 
poses similar  to  those  in  existence  at  the  time  the  ooyenant  was 
entered  into.  {Brewster  y.  Kidgillj  12  Mod.  167 ;  S.  0.  nom. 
Brewster  y.  Kitchen,  1  Lord  Bay.  317 ;  Amfidd  y.  White^  1  By.  & 
Mood.  246 ;  OiUs  y.  Hooper,  Carthew,  135  ;  Davenant  y.  Bishop  of 
Salishury,  1  Yent.  233  ;  S.  C.  3  Kel.  692,  2  Lev.  68.) 

With  respect  to  the  proportion  payable  by  the  lessor,  when  by 
the  terms  of  the  contract  the  burden  of  any  rates  or  taxes  is  thrown 
upon  him,  either  by  his  express  coyenant  or  by  exception  from  the 
ooyenant  of  the  lessee,  and  the  sums  at  which  the  premises  are 
assessed  haye  been  increased  either  by  increase  of  the  amount  of 
the  rate  or  tax  itself,  or  of  the  annual  yalue  of  the  premises  by 
additions  made  thereto,  it  has  been  decided  that,  under  a  coyenant 
by  a  tenant  to  pay  a  fixed  yearly  rent  *'  all  taxes  thereon  being  to 
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ments,  and  outgoings  of  every  description  (except  land-     PBramn  i. 
tax),  for  the  time  being  payable  either  by  landlord  or    Aaunarr  rom 

A  «»HAMOT 

nOVTIARTO 

him  allowed/'  and  to  pay  "  all  such  further  or  additional  rates  and 
tazee  as  shall  or  may  be  assessed  or  imposed  on  the  said  hereby 
demised  premises,  or  on  any  additional  buildings  or  improyements" 
eorected  by  the  tenant,  and  a  ooyenant  by  the  landlord  to  pay  all 
rates,  taxes,  and  assessments  **  which  shall  or  may  be  rated,"  &c. 
in  respect  of  the  fixed  yearly  rent,  but  with  an  exception  of 
''further  additional  taxes,"  the  tenant  was  bound  to  defray  all 
increase  of  the  old  as  well  as  any  new  rates  beyond  the  sums  at 
which  the  premises  were  rated  in  respect  of  the  fixed  yearly  rent  at 
the  time  of  the  lease.  (Oraham  y.  Wade,  16  East,  29. )  So  where 
the  lessor  ooyenanted  to  pay  all  taxes  then  chargeable,  and  the 
lessee  ooyenanted  to  pay  all  fresh  taxes  which  should  thereafter 
be  charged,  it  was  decided  that  the  lessor  should  pay  all  taxes 
actually  chargeable  at  the  date  of  the  lease,  and  that  the  lessee 
should  pay  all  fresh  taxes  and  all  such  additions  to  the  old  taxes  as 
were  occasioned  by  the  improved  yalue  of  the  premises.  (  WaUon  y . 
Atkinsy  3  B.  &  Aid.  647.)  And  eyen  when  the  lessor  ooyenanted  to 
pay  all  taxes  "  already  charged  or  to  be  charged  upon  or  in  respect 
of  the  demised  premises,"  there  being  acoyenant  by  the  lessee  not 
to  build  without  licence,  and  the  lessee  at  the  time  of  the  lease 
reoeiyed  sudi  a  Hcence,  and  afterwards  built  so  as  to  increase  the 
annual  yalue  of  the  premises,  it  was  held  that  the  lessor  was  liable 
to  pay  only  the  taxes  upon  the  original  yalue,  those  on  the  improyed 
yalue  being  paid  by  the  lessee.  ( Watson  y.  Homey  7  B.  &  0.  285 ; 
8.  0.  1  Man.  &  By.  191.)  And  as  the  tenant  had  compounded  for 
the  taxes,  and  imder  such  composition  the  taxes  were  assessed  at  a 
less  annual  sum  than  the  improyed  yalue,  it  was  held  that  the  lessor 
was  to  pay  that  proportion  of  the  assessment  which  the  reseryed 
rent  bore  to  the  improyed  annual  yalue.  (Id,)  So  if  by  the  terms 
of  the  lease  the  lessor  is  to  pay  the  land-tax  and  that  tax  is  in- 
creased by  the  improyement  in  yalue  of  the  premises,  the  lessor 
is  only  subject  to  the  land-tax  payable  in  respect  of  the  rent 
reseryed.  {Teo  y.  LewMtn,  1  Wils.  21 ;  S.  0.  2  Stra.  1190  ;  Hyde  y. 
HiUy  3  T.  B.  377  ;  Whitfield  y.  Brandwoody  2  Stark.  440;  Smith  y. 
HumbUy  15  0.  B.  321.) 

Where  the  lease  or  agreement  contains  a  stipulation  or  reference 
to  the  payment  of  taxes  and  rates,  Ao.,  it  has  been  held  that  a  net 
ft-TiTtTntl  rent  means  a  rent  free  of  all  rates  and  taxes,  including 
sewers  rates  and  land-tax.  {Bennett  y.  Womack,  7  B.  ft  0.  627 ; 
1  Man.  &  B.  644,  3  0.  ft  P.  96.)  But  this,  it  should  be  obseryed, 
was  a  case  between  the  yendor  and  purchaser  of  a  lease  and  not 
betwem  landlord  and  tenant.    Under  an  agreement  for  a  lease  at 
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nmtMDwn  l 
AaRnnvT  fob 

▲  TIMAHOT 

FBOM  TBAB  TO 

TBAJL 


tenant  in  respect  of  or  charged  upon  the  premises  :  And 
to  keep  the  premises  (inclading  fixtures)  in  good  and 

a  yearly  rent  of  40/.,  payable  quarterly,  "free  of  all  outgoings," 
it  was  decided  that  the  tenant  ought  to  pay  the  land-tax  and  tithe- 
oommutation  rent-charge,  and  that  the  landlord  was  entitled  to 
haye  a  covenant  to  that  effect  inserted  in  the  lease.  {Parieh  y. 
Sleemariy  1  De  G.  F.  &  J.  326,  29  L.  J.  Ch.  96,  6  Jur.  N.  S.  385.) 

A  covenant  by  a  lessee  to  pay  taxes  generally  includes  all  par- 
liamentary taxes  given  to  the  Grown,  and  therefore,  notwithstand- 
ing a  doubt  that  formerly  existed  whether  a  tenant  was  thereby 
made  liable  to  pay  land-tax,  it  appears  to  be  now  well  settled  that 
such  a  covenant  includes  the  obligation  to  pay  the  land-tax. 
(Hopwood  V.  Barefoot,  11  Mod.  237  ;  Amfidd  v.  White,  1  Ey.  & 
Moo.  246 ;  Bradbury  v.  Wright,  2  Doug.  624 ;  Manning  v.  Lunn, 
2  0.  &  K.  13.)  And  a  covenant  by  the  lessee  to  pay  all  parlia- 
mentary taxes,  assessments,  &c.,  will  extend  to  the  land-tax  which 
has  been  redeemed  or  purchased  by  a  former  lessee,  and  is  payable 
to  him  under  the  Land-tax  Act.  (The  Governors  of  Chrisfa  HoB" 
pital  V.  HarriU;2  M.  &  G.  707,  3  Scott,  N.  B.  126.) 

If  the  covenant  be  for  the  payment  of  taxes  simply,  it  is  not 
clear  whether  the  covenantor  will  be  bound  to  pay  parochial,  or 
church,  or  sewers  rates,  or  any  other  than  parliamentary  or  govern- 
ment taxes.  (Count  of  Arran  v.  Crisp,  12  Mod.  55 ;  Brewster  v. 
^Lidgill,  12  Mod.  167;  S.  0.  nom.  Brewster  v.  Kitchen,  1  Lord 
Baym.  317.)  An  agreement  that  "all  taxes,  parochial  and  par- 
liamentary," shall  be  paid  by  the  tenant,  will  not  comprise  a 
sewers  i*ate,  for  that  is  neither  parochial  nor  parliamentary. 
(Palmer  v.  EarUh,  14  M.  &  W.  428.) 

A  covenant  by  the  lessor  to  pay  all  the  taxes  on  the  land  demised, 
will  not  include  poor  and  church  rates,  for  they  are  charges  on  the 
person  and  occupier  and  not  on  the  land.  {Theed  v.  Starkey,  8  Mod. 
314  ;  and  see  Case  v.  St^hens,  Fitzgib.  297.) 

The  word  **  rates  "  will  doubtless  extend  to  parochial  and  church 
rates,  and  the  words  "  public  taxes,  charges,  and  assessments  what- 
soever "  extend  to  the  poor-rate.  (The  King  v.  8coU,  3  T.  E.  602.) 
The  words  ''taxes  and  assessments"  do  not  include  tithe  rent- 
charge.     (Jeffrey  v.  Neale,  L.  R.  6  0.  P.  241.) 

It  was  held  in  the  case  of  Tidswdl  v.  Whitworth,  L.  B.  2  C.  P. 
326,  that  where  a  payment  is  made  by  a  lessor,  not  for  a  rate, 
assessment  or  imposition  which  has  become  payable  in  respect  of 
the  premises,  but  for  the  breach  of  a  duty  imposed  upon  him  by  an 
Act  of  Parliament,  a  covenant  by  the  lessee  to  pay  such  rates, 
assessments  and  impositions  does  not  entitle  the  lessor  to  call  upon 
the  lessee  to  repay  him  the  amount.     This  decision  has  never 
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tenantable  repair  and  condition  during  the  demise  (reason- 
able wear  and  tear  excepted) :  And  to  deliver  up  the  same 

been  directly  impugned,  but  it  is  clear  from  the  subsequent  cases 
that  the  principle  laid  down  in  it  is  of  very  limited  application. 
If  it  is  certain  that  the  general  scope  and  intention  of  the  poTcnaut 
and  reservation  is  that  the  landlord  shall  get  the  rent  clear  of  all 
charges  whatsoever,  effect  will  be  given  to  that  intention.  Thus, 
where  a  lessee  had  constructed  a  drain,  which  under  29  &  30  Vict. 
c.  90,  the  lessor  might  have  been  required  by  the  sewer  authority 
to  make,  the  expenses  of  snch  construction  were  considered  to  be 
**  an  outgoing  imposed  upon  or  in  respect  of  the  premises,*'  and 
therefore  not  to  be  recoverable  by  the  lessee  (who  had  covenanted 
to  pay  such  outgoings) from  the  lessor.  {Croese  v.  Baw,  L.  B.  9  Ex. 
209.)  See  also  Sweet  v.  /Sealer,  2  0.  B.  (N.  S.)  119 ;  and  as  to  lia- 
bility under  similar  circumstances  to  a  paving  assessment,  Thomp^ 
son  V.  Lapworthy  L.  B.  3  0.  P.  149. 

In  practice  words  of  extensive  import  should  be  used  in  order 
to  avoid  disputes  as  to  the  scope  of  the  covenant.  It  is  conceived 
that  those  adopted  in  the  text  are  sufficiently  large  to  insure  the 
receipt  of  a  net  rent.  Where  it  is  intended  that  the  landlord  shall 
pay  any  particular  outgoings  comprehensive  words  should  never- 
theless be  used,  and  the  outgoings  intended  to  be  borne  by  the 
landlord  should  be  specified  and  expressly  excepted. 

In  a  case  under  a  drainage  Act  which  directed  that  the  taxes  to  be 
charged  for  drainage  should  be  paid  by  the  tenants  of  the  land 
charged  with  the  same,  who  might  deduct  and  retain  the  same  out 
of  the  rents  payable  to  their  respective  landlords,  and  a  tenant 
quitted,  leaving  unpaid  a  drainage  tax  which  had  become  due,  but 
having  paid  all  rent  to  his  landlord,  and  the  collector  levied  the  tax 
upon  some  property  left  by  the  outgoing  tenant  on  the  land,  so  that 
he  was  obliged  to  pay  the  tax,  it  was  held  that  the  tenant  liable 
was  the  tenant  at  the  time  of  the  tax  accruing  due  and  not  the 
tenant  for  the  time  being,  and  that  consequently  the  outgoing 
tenant  who  had  paid  the  tax  might  maintaiTi  assumpsit  against  the 
landlord  for  money  paid  to  his  use.  (Dawson  v.  Linton,  5  B.  &  Aid. 
521 ;  S.  G.  1  Dow.  &  By.  117  ;  see,  too,  Barraud  v.  Archer,  2  Sim. 
433;  S.  0.  affirmed  on  appeal,  2  Buss.  &  My.  751.) 

In  the  covenant  for  the  payment  of  taxes,  it  is  not  infrequent 
to  expressly  except  income  or  property  tax,  but  the  exception  is 
unnecessary,  and  is  not  adopted  in  the  following  precedents,  inas- 
much as  under  the  various  Acts  relating  to  property  and  income 
tax  (see  16  &  17  Yict.  c.  34,  s.  40),  the  tenant  is  entitled  to  deduct 
from  his  next  payment  on  account  of  rent  the  property-tax  he  has 
paid,  and  all  landlords  are  to  allow  such  deduction  under  a  penalty 
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Payment  of 
dnuDage  taxes 
independently  of 
special  oontnici. 


As  to  income  or 
property  tax. 


26 


AaBEEMENTS  FOB  LEASES. 


PUOIDnT  L 

▲  CIHAHOT 
VBOV  TIAS  TO 


4.  This  agree- 
ment not  to 
operate  as  an 
actual  denuae. 


in  the  like  repair  and  condition  at  the  expiration  or  sooner 
determination  of  the  demise  :  And  a  proviso  for  re-entry 
if  any  part  of  the  rent  shall  be  in  arrear  for  twenty-one 
days,  whether  legally  demanded  or  not^  or  if  there  shall 
be  a  breach  of  any  of  the  tenant's  covenants  :  And  also 
the  usilal  qualified  covenant  by  the  landlord  for  quiet 
enjoyment  by  the  tenant. 

8.  These  presents  are  intended  to  operate  as  an  agree- 
ment only,  and  not  as  an  actual  demise  of  the  premises, 
or  to  give  to  the  tenant  any  legal  interest  therein  until 
the  said  lease  shall  be  executed  (d). 

As  WITNESS,  &G. 


of  £50;  and  **  All  contraGts,  ooyenants,  and  agreements  made  or 
entered  into,  or  to  be  made  or  entered  into,  for  payment  of  any 
interest,  rent  or  other  annual  payment  in  full,  without  allowing 
such  deduction  as  aforesaid,  shall  be  utterly  yoid." — Vid.  vol.  HI. 
p.  313.  It  may  be  added  that,  although  any  stipulation  providing 
for  the  payment  of  the  duty  by  the  tenant  and  depriying  him  of 
the  right  of  deduction  would  be  void,  there  appears  nothing  to 
prevent  a  stipulation  for  the  reduction  of  rent  upon  the  repeal  of 
the  income-tax,  or  for  the  payment  of  an  increased  rent,  so  long 
as  it  remains  in  force  {Golbwm  y.  Travera,  12  0.  B.  N.  S.  181 ; 
8  Jur.  N.  B.  1106 ;  31  L.  J.  0.  P.  267  ;  Beadle  y.  Pitt,  13  W.  B. 
287 ;  11  Jur.  N.  S.  152).  On  the  general  suhject  of  rates,  taxes 
and  assessments,  and  for  additional  and  more  special  cases  thereon, 
and  also  for  the  respectiye  remedies  of  landlord  and  tenant,  see 
Hatt  on  Leases,  vol.  U.  169^182. 

(d)  This  being  an  agreement  for  a  lease  for  a  term  under  three 
years,  is  not  within  the  proyisions  of  the  Act  of  the  8  &  9  Yiot. 
c.  106,  s.  3,  and  such  an  agreement  is  open  to  the  difficulties  pointed 
out  in  the  Introductory  Observations. 
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II. 

AGREEMENT  for  a  lease  of  an  unfurnished  house  PBBCK>m  n. 

for  twenty-one  yea/rs,  determinable  by  the  tenant  <U  ^uucmt  iob 

ti^e  end  of  the  first  seven  orfou/rteen  years*    Lease  to  ^  ^"^^  °'  ^ 
contain  specified  covenants  and  provisions.  houbi. 


AN  AGREEMENT  entered  into  the day  of ,  L  P^rtiee. 

18 — ,  Between  A.  B.,  of  &c.  (hereinafter  called  the 
landlord),  of  the  one  part,  and  G.  D.,  of  &c.  (hereinafter 
called  the  tenant),  of  the  other  part. 

1.  The  landlord  will,  by  deed,  before  the day  2.  Landlord  to 

of next,  grant,  and  the  tenant  will  (withont  requiring  to  aooept  a  lease 

or  investigating  the  landlord's  title  (a) )  accept  a  lease  of  ^JmLSeattiSe 
the  dwelling-house  No.  — , street  in  the  parish  of  e^d  of  the  fint  7 

or  14  yean* 

,  in  the  cou^tty  of ,  with  the  coachhouse|  stables, 

and  appurtenances  thereto  belonging,    for  a  term  of 

twenty-one  years  from  the day  of ,  18 — ,  but 

determinable  as  hereinafter  mentioned,  at  a  net  {b)  yearly 

rent  of  £ ,  payable  by  equal  half-yearly  payments  on 

the day  of ,  and  the day  of ,  the  first 

payment  to  be  made  on  the day  of ,  18 — ,  and 

the  last  payment  to  be  made  in  advance  one  calendar 
month  before  the  expiration  of  the  term :  And  at  a 
farther  net  rent,  in  the  event  of  and  immediately  upon 
the  said  term  being  determined  by  re-entry  under  the 
proviso  to  be  inserted  in  the  said  lease,  of  a  proportionate 
part  of  the  said  yearly  rent  for  the  fraction  of  the  current 
half-year  up  to  the  day  of  such  re-entry ;  the  said  rents 
to  be  paid  without  any  deduction. 

2.  The  lease  shall  contain  the  following  covenants  3.  The  lease  to 

oontaan  cove- 

(a)  See  note  (a)  to  Precedent  L,  ante,  p.  21. 

(5)  A  net  rent  means  a  rent  dear  of  all  deductions  to  which  it  -^  ^  meaniog  of 
.would  be  otherwise  liable.     See  BenneU  v.  W(mack,  7  B.  &  0.  627.  Jent.**""  "  "** 
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nants  by  the 

tenimt 

— ^to  pay  rent ; 

4.  —and  taxes ; 

5. — ^to  repair; 

6. — to  paint ; 


7. — ^to  permit 
landlord  to  enter 
to  yiew  premises; 


8. — ^to  insure ; 


9. — not  to  carry 
on  offensiye 
trades; 


10. — ^notto  assign 
without  licence ; 


11. — to  deliver 
up  at  the  end  of 
the  term; 


12,— and  proviso 
for  re-entry ; 


and  provisions,  namely :  Covenants  by  the  tenant — To 
pay  the  said  rent  on  the  days  and  in  manner  aforesaid. 
And  to  pay  all  existing  and  future  taxes,  rates,  assess- 
ments and  outgoings  of  every  description  for  the  time 
being  payable  either  by  landlord  or  tenant  in  respect  of 
or  charged  upon  the  premises :  And  to  keep  the  premises 
(including  fixtures)  in  good  and  substantial  repair  and 
condition  during  the  term,  whether  required  to  do  so  by 
notice  or  not,  and  particularly  to  paint,  with  two  coats  of 
best  oil  paint,  in  every  third  year,  the  outside  wood,  iron 
and  other  work  previously  or  usually  painted,  and  in 
every  seventh  year  the  inside  wood,  iron  and  other  work 
previously  or  usually  painted :  And  to  permit  the  land- 
lord and  his  agents  and  surveyors  to  enter  upon  the 
premises  at  all  i^easonable  times  to  view  the  condition 
thereof,  and  to  make  good  all  defects  there  found 
within  three  calendar  months  after  receiving  notice 
from  the  landlord  :  And  to  keep  the  said  dwelling- 
house  and  buildings  insured  in  the  joint  names  of  the 

landlord  and  tenant,  in  the   sum  of  £ at  least: 

And  to  produce  the  policies  of  insurance  and  receipts 
for  premiums  and  other  payments  when  required  by  the 
landlord :  And  to  expend  all  monies  received  in  respect  of 
such  insurance  in  reinstating  and  repairing  the  premises, 
and  to  make  good  any  deficiency :  And  not  to  permit  any 
noisome  or  offensive  trade  or  business  to  be  carried  on  on 
the  premises,  or  any  act  which  may  prove  an  annoyance 
to  the  neighbourhood :  And  not  to  assign  or  underlet  or 
part  with  the  possession  of  the  premises,  or  any  part 
thereof,  without  previous  licence  in  writing  from  the 
landlord :  And  at  the  expiration  or  sooner  determination 
of  the  term,  to  deliver  up  the  premises,  together  with  all 
new  fixtures  and  additions,  in  such  good  and  substantial 
repair  and  condition  as  aforesaid :  And  also  a  proviso 
for  re-entry,  if  any  part  of  the  rent  shall  be  in  arrear  for 
twenty-one  days,  whether  legally  demanded  or  not,  or  if 
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the  tenant  his  executors  administrators   or  assigns  or    pbkoibdkht  n. 
any  of  them,  shall  be  adjudicated  bankrupt,  or  talce  pro-    ^^j^BBirai  foe 
ceedings  for  liquidation  by  arrangement  or  composition,    ^  "^»  of  a» 

UNFUBKlSHKD 

or  compound  with  his  or  their  creditors,  or  if  there  shall         housk. 
be  a  breach  of  any  of  the  tenant's  covenants  :   And  a  is.—and  power 
POWER  for  the  tenant,  on  giving  twelve  calendar  months  ^?^  tenant  to 

.  ,  ,  determine  leaae 

previous  notice   in  writing,   and  paying  the   rent   and  on  notice; 
observing  and  performing  the  covenants  to  be  entered 
into  by  him  up  to  the  period  of  determination,  to  deter- 
mine the  lease  at  the  end  of  the  first  seven  or  fourteen 
years  of  the  term ;  And  also  the  usual  qualified  covenant  14.— and  oove- 
by  the  landlord  for  quiet  enjoyment  by  the  tenant.  for  q^Set  enjoy- 

8.  The  tenant  will  execute  and  deliver  to  the  landlord  ™®°*- 
a  counterpart  oi  tne  saia  lease.  uhui}  execute  a 

4.  The  lease  and   counterpart  shfell  be  prepared  ^^'^^^^'Tftrt. 
by  the  landlord's  solicitor,  and  all  expenses  attending  the  lo^,  cotmter- 
preparation  and  execution  thereof  and  of  this  agreement  ^^  to  beSd 
shall  be  paid  by  the  tenant  (c).  *»y  tenant 

As  WITNESS,  &c. 

(c)  In  the  absence  of  express  stipiilatioii,  a  lease  is  always  pre- 
pared by  the  solicitor  of  the  lessor  at  the  expense  of  the  lessee.  The 
dause  in  the  text  consequently  merely  expresses  the  ordinary  rule* 
of  law ;  but  as  lessees,  when  the  agreement  is  silent  upon  the  point, 
frequently  object  to  bearing  the  whole  expense  of  the  lease,  it  seems 
desirable  to  avoid  questions  by  inserting  the  clause  in  the  text.  It 
occasionally  happens  that  the  expenses  are  divided  equally  between 
the  parties,  and  a  provision  to  that  effect  will  be  found  in  the  next 
jxreoedent. 
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III. 

pRBoiDBn  m.    AGREEMENT  for  a  lease  of  a  furnished  house  ai 
.^«  "~_  «.«  separate  rent  for  Hie  house  and  furniture,  lease 


A  LBASl  OF  A 

VUBVI8HID 

HOUBl. 


to  contain  specified  covenants  and  provisions. 


.  AN  AGREEMENT  entered  into  the day  of , 

1.  PartiM.  18 — ^   Between  A.  B.,  of  &c.  (hereinafter  called  the 

landlord)  of  the  one  part,  and  0.  D.,  of  &c.  (hereinafter 
called  the  tenant)  of  the  other  part. 

2.  Landlord  to         !•  Thb  LANDLORD  wiU  by  deed,  before  the day  of 

S^Mo^t^a*!©!*   ^®**'  grant,  and  the  tenant  will  (without  requiring  or 

for — jearB  at     investigating  the  landlord's  title  (a) )  accept  a  lease  of  the 

Boparato  rants  for 

the  house  and      dwelling-house  No« ,  Square  in  the  parish  of 

fandtare. 


in  the  City  of ,  with  the  yard  and  appurtenances 

thereto  belonging,   and  the  furniture  specified  in  the 

schedule  hereto,  for  a  term  of years  from  the 

day  of ,  18 —  (6),  at  a  yearly  rent  of  £ for  the 


(a)  See  note  (a)  to  Preoedent  I.,  anUt  p.  2L 

{h)  It  is  better  always  to  give  the  complete  date  rather  than  to 

say  "  the  —  day  of last/'  or  **  next ;  *'  for  if  delay  oocor  in 

the  execution  of  the  lease,  or  if  there  be  a  mistake  in  the  date,  the 
phraee  may  beoome  inapplioable  and  may  alter  the  intended  term, 
unless  eyidence  can  be  giyen  of  the  mistake.  Thus,  where  a  lease 
was  dated  the  25th  day  of  March,  1763,  habendnm,  *<  from  the  25th 
of  March  now  last  past ;  "  but  it  was  shown  that  the  lease  was  not 
executed  till  after  the  25th  of  March,  1783,  it  was  held  that  the 
lease  took  effect  from  the  deliyery,  and  that  the  term  was,  there- 
fore, to  be  computed  from  the  25 th  of  March,  1783.  (Steele  y.  Matif 
4  B.  &  0.  272 :  S.  0. 6  Dow.  &  By.  392.)  The  words  in  the  haben- 
dum, '  *  from  the  day  of  the  date,"  may,  it  seems,  mean  either  indusiye 
or  exduaiye  of  that  day,  as  the  context  requires ;  thus,  where  such  a 
lease  was  granted  under  a  power  which  required  the  leases  to  be 
in  possession,  *'  fix)m  "  was  held  to  mean  indusiye  of  the  day  of 
the  date.  {Fugh  y.  The  Duke  of  Leeds,  Oowp.  714.)  The  last- 
mentioned  case  establishes  the  principle  that  courts  of  justice  will 
construe  the  words  of  the  parties  so  as  to  effectuate  their  deeds 
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bouse  and  premises,  except  the  furniture,  and  of  £ 

for  the  furniture  {c),  the  said  rents  to  be  payable  by  equal 
quarterly  payments  on  the  four  usual  quarter  days,  the 


FUOn>mT  ni. 
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H0U8I. 


and  not  to  destroy  them.    But  in  Ackland  v.  Lutley  (9  Ad.  &  E,   " 

879)  a  lease  granted  for  twenty-one  years,  from  the  25th  of  March, 
1809,  paying  rent  on  certain  days,  of  which  the  25th  of  March  was 
one,  was  held  to  last  until  the  end  of  the  25th  of  March  of  the  last 
year  of  the  lease ;  and  this  case  may,  subject  to  the  operation 
of  the  principle  laid  down  in  Pugh  y.  the  Duke  of  Leeds,  be  re- 
garded as  goyeming  the  oonstraotion  of  the  habendnm  in  the 
text,  so  far  as  respects  the  anniyersary  of  the  day  from  which  the 
term  is  granted.  It  appears,  moreoyer,  to  be  a  necessary  con- 
sequence of  the  same  decision  that  the  day  from  which  the  term  is 
granted  is,  generally  speaking,  excluded  from  the  lease.  (See  per 
Martin,  B.,  in  Imacs  y.  Bqyal  Insurance  Company,  L.  B.  5,  Ex. 
396,  298 ;  but  in  that  case  Kelly,  0.  B.,  owing  probably  to  the 
decision  in  Pugh  y,  the  Duke  of  Leeds,  seems  to  haye  entertained 
some  doubt  on  the  point,  which  did  not  require  to  be  determined.) 
But  see  Sugden  on  Powers  (8th  ed.),  pp.  760,  761. 

An  habendum  *'  from  the  Feast  of  St.  Michael,"  must  be  taken 
to  mean  from  New  Michaelmas  Day,  the  29th  of  September.  Ex- 
trinsio  evidence  is  not  admissible  to  show  that  the  habendum  was 
intended  to  be  from  Old  Michaelmas  Day.  {Doe  d.  Speers  y.  Lee, 
11  Ease,  312 ;  see,  too,  Smith  y.  WaUan,  8  Bing.  235 ;  S.  G.  1  Moo. 
&  Scott,  380.)  But  on  the  demise  by  an  agreement  not  under  seal 
or  by  parol,  "  Lady  Day  "  may  be  explained  by  extrinsic  evidence 
to  mean  "  Old  Lady  Day."  {Doe  d.  Eall  y.  Benson,  4  B.  &  Aid.  588 ; 
Denn  d.  Peters  y.  Hopkinson,  3  Dow.  &  By.  507 ;  see  also  Sogers  y. 
fftUl  Dock  Company,  13  W.  B.  217.) 

(c)  This  precedent,  as  well  as  the  subsequent  precedent  of  a  lease  Ab  to  reBenring 
of  amansionhouse,  and  furniture,  at  separate  rents  for  the  house  awi>aratereiitin 
and  furniture  haye  been  frumed  with  a  yiew  to  remoye  a  difficulty  j[j^^ 
which  not  unfr^quently  occurs  when  a  lease  is  granted  of  a  house 
and  chattelB  at  one  entire  rent,  and  on  the  death  of  the  lessor  the 
different  properties  devolye  to  different  persons. 

A  rent,  properly  so  called,  cannot  be  reserved  out  of  chattels, 
and  where  land  and  chattels  are  demised  at  one  entire  rent,  the 
rent  issues  oat  of  the  land  exdusiyely.  (See  Spencer^s  Case,  5  Bep. 
17,  b.;  S.  0.  1  Smith,  L.  0.  60 ;  NewmanY.  Anderson,  2  Bos.  &  P. 
New  Bep.  224;  FareweUY,  Dickenson,  6  B.  &  G.  251 ;  Selby  y. 
Orea/MS,  L.  B.  3  0.  P.  94.)  And  in  the  case  put  it  is  obvious  that 
the  whole  rent  would  go  to  the  real  representatiye,  and  that  the 
personal  representatiye,  though  entitled  to  the  fdmiture,  would  not 
be  entitled  to  any  rent  in  respect  thereof,  unless  the  rent  reseryed  by 
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PBioBDiHT  m.    first  quarterly  payment  to  be  made  on  the day  of 

18 — ,   and  the  last  to  be  made  in  advance  one 
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8.  Tluit  lease 
■hall  oontain 


calendar  month  before  the  expiration  of  the  said  term : 
And  at  the  further  rent,  in  the  event  of  and  immediately 
upon  the  said  term  being  determined  by  re-entry,  under 
the  proviso  to  be  inserted  in  the  said  lease,  of  a  propor- 
tionate part  of  the  said  several  yearly  rents  for  the  fraction 
of  the  current  quarter  up  to  the  day  of  such  re-entry  (d) ; 
the  said  rents  to  be  paid  without  any  deduction,  except 
for  land-tax. 

2.  The  lease  shall  contain  the  following  covenants 

the  lease  is  apportionable,  which  does  not  appear  to  be  the  case. 
(See  Emott  v.  CoU^  Dyer  212,  b.  in  marg. ;  Ceilings  v.  Harding^ 
Cro.  Eli2.  606,  13  Bep.  57  ;  Cadogan  v.  KenneU,  Oowp.  432.) 
Even  if  apportionment  should  be  allowed,  it  seems  desirable  to 
avoid  the  expense  of  taking  any  proceedings  for  the  purpose,  by 
fixing  by  the  lease  what  shall  be  the  proportion  to  which  th^  real 
and  personal  representatives  respectively  shall  be  entitied  at  the 
lessor's  death.  It  will  be  borne  in  mind  that  a  rent  reserved  out 
chattels  does  not  carry  with  it  the  power  of  distress ;  and  conse- 
quentiy  in  reserving  such  a  rent  it  is  necessary  to  insert  a  special 
power  authorising  the  lesse?to  enter  upon  the  land  to  distrain 
for  the  arrears  thereof.  Such  a  power  may  be  of  use  in  enabling 
the  lessor  and  his  personal  representatives  to  seize  any  furniture 
or  other  distrainable  goods  upon  the  premises  not  comprised  in  the 
lease ;  but  inasmuch  as  the  fomiture  demised  will  form  the  chief 
portion  of  the  subject  of  distress,  the  power  is  not  of  any  great 
advantage  to  the  lessor,  who  must  rely  mainly  upon  his  covenant 
for  payment.  To  remedy  this  disadvantage  a  third  party  occasion- 
ally joins  in  the  lease  as  a  surety  for  the  rent. 

((2)  The  reservation  of  a  proportionate  part  of  the  rent  for  the 
fraction  of  a  half  year  or  quarter,  in  case  the  tenn  is  determined  by 
re-entry  by  the  lessor,  has  been  adopted  for  the  purpose  of  entitling 
the  landlord  to  a  proper  proportion  of  the  rent  where  it  becomes 
necessary  for  him  to  re-enter  in  consequence  of  the  breach  by  the 
lessee  of  his  covenants.  In  the  absence  of  such  a  stipulation  the 
landlord  must  either  wait  until  after  the  rent  becomes  due  before  he 
re-enters,  or  he  must  lose  a  proportion  of  the  rent  for  the  current 
half  year  or  quarter.  This  reservation  is  perhaps  more  important 
with  reference  to  the  lessor's  remedy  for  the  recovery  of  the  rent 
by  an  action  on  the  covenant  for  pa3rment  than  to  his  remedy  by 
distress. 
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and  provisions,  namely :  Covenants  by  the  tenant — ^To    psboidbiit  m. 
pay  the  rents  on  the  days  and  in  manner  aforesaid  :  And 
to  pay  all  existing  and  future   taxes  rates  assessments 


AOSKSMXirT  roE 
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and  outgomgs  of  every  description  (except  land-tax)  for         housk. 

the  time  being  payable  either  by  landlord  or  tenant  in  covenants  by^ 

respect  of  or  charged  upon  the  premises :  And  to  keep  ^^^^^ 

the  premises   (including  the  furniture  and  fixtures)  in  ^^^l^J. 

good  and  tenantable  repair  and  condition  during  the  term,  6._to  repair; 

whether  required  to  do  so  by  notice  or  not,  reasonable 

wear  and  tear  excepted :  And  to  permit  the  landlord  and  6.— to  permit 

1  .  .  ,  .         .  1  •  •  <•  iMwilord  to  enter 

ms  agents  and  surveyors  to  enter  to  view  the  condition  of  to  view  the 
the  premises  at  all  reasonable  times,  and  to  make  good  P""""^  * 
all  defects  there   found,  within   three   calendar  months 
after  notice  from  the  landlord:  And  not  to  injure  the  7.— nottoinjuie 
furniture   or  fixtures,   or  to  remove   the  same  without    '*""*^"5 
the  licence  in  writing  of  the  landlord  :  And  to  keep  the  8.— to  insure ; 
premises  (other  than  the  furniture)  insured  in  the  sum 

of  £ and  the   furniture    in    the   sum    of    £ : 

And  to  produce  the  policies  of  insurance  and  receipts 
for  premiums  and  other  payments,  when  required  by 
the  landlord    or   his   agents:    And  not  to   permit  the  9.— not  to  use 

xi_  ji?  j.xi-xi»        premises  except 

premises  to  be  used  for  any  purpose  except  that  of  a  « private  dwei- 
private  dwelling-house:  And  not  to  assign  underlet  or  linK-^o^^'J 
part  with  the  possession  of  the  premises,  or  any  part  aarign  without 
thereof,  without  the  previous  licence  in  writing  of  the  ^^''**» 
landlord :  And  at  the  expiration  or  sooner  determination  ii.— to  deliver 
of  the  said  term  to  deliver  up  the  said  premises,  together  ^  tennV'^ 
with  all  future  erections  and  fixtures,  in  such  good  and 
tenantable  repair  and  condition  as  aforesaid :  And  a  power  12.— andapower 
OF  DISTRESS  for  recovering  the  said  furniture-rent  in  case  °'      "^ ' 
the  same  shall  be  in  arrear  for  twenty-one  days :  And  a  18.— and  proviso 
PBOViso  FOR  RE-ENTRY  if  any  part  of  the  said  several  rents 
shall  be  in  arrear  for  thirty  days,  whether  legally  de- 
jmanded  or  not  (e) ;  or  if  the  tenant  his  executors  admi- 

(e)  If  a  condition  of  re-entry  be  reserved  for  non-payment  of 

TOL.  V.  D 
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14. — and  ooTe- 
nant  by  landiord 
for  quiet  enjoy- 
ment. 

15.  That  tenant 
shall  execute 

a  counterpart. 

16.  That  lease 
and  counterpart 
shall  be  prepared 
by  the  landlord's 
solicitor,  and  the 
expense  be 
equally  diyided. 

17.  The  agree- 
ment not  to 
operate  as  an 
actual  demise. 

Schedule. 


nistrators  or  assigns  or  any  of  them  shall  be  adjudicated 
bankrupt,  or  take  proceedings  for  liquidation  by  arrange- 
ment or  composition,  or  compound  with  his  or  their 
creditors;  or  if  there  shall  be  a  breach  of  any  of  the 
tenant's  covenants :  And  also  the  usual  qualified  coyenant 
by  the  landlord  for  quiet  enjoyment  by  the  tenant. 

3.  The  tenant  will  execute  and  deliver  to  the  landlord 
a  counterpart  of  the  said  lease. 

4.  The  lease  and  counterpart  shall  be  prepared  by 
the  landlord's  solicitor,  and  all  expenses  attending  the 
preparation  and  execution  of  this  agreement  and  of  the 
said  lease  and  counterpart  shall  be  paid  by  the  landlord 
and  tenant  in  equal  proportions  (/). 

5.  [See  supra,  p.  26]. 

As  WITNESS,  &C. 

THE    SCHEDULE   ABOVE   REFERRED   TO. 

rent  generally  or  on  ''the  same  being  lawfully  demanded,"  the 
lessor  must  observe  a  number  of  minute  and  tedious  forms  with 
the  utmost  exactness  before  he  oan  re-enter  (1  Wms.  Saundersj  287, 
n.  (16),  Cole,  Eject.  412  Woodfall,  10th  ed.  291,  355).  It  is  therefore 
very  desirable  for  the  lessor  to  provide  against  such  difficulties,  and 
the  words  in  the  text  or  words  to  a  similar  effect  should  always  be 
introduced  in  the  proviso  for  re-entry  (see  FhUUps  v.  Bridge^ 
L.  E.  9  C.  P.  48).  No  substantial  injury  is  done  to  the  lessee,  as 
relief  will  always  be  given  against  a  re-entry  for  non-payment  of 
rent  on  payment  of  the  rent  and  arrears,  together  with  fall  costs, 
provided  such  relief  be  proceeded  for  within  six  months  after  execu- 
tion executed  (see  15  &  16  Vict.  c.  76,  23  &  24  Vict.  o.  126,  and 
Tudor,  L.  G.  pp.  1098  et  teq,) ;  and  in  practice  a  re-entry  is  seldom 
or  never  made  for  non-payment  of  rent. 

Under  the  15  &  16  Vict.  c.  76,  s.  210,  landlords  under  certain 
specified  circumstances  are  authorised  to  bring  an  action  of  eject- 
ment without  making  a  formal  demand  of  rent. 

(/)  Seen,  (c),  p.  29. 
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IV.. 

AGEEEMENT  /or  a  lease  of  a  public-house,  the    paBCEBwrr  iv. 
TENANT  agreeing  to  make  certain  improvements,  and  agbbbmbht  foe 
the  landlord  to  grant  the  lease  when  they  a/re  com-    pu^^^ousi^ 
PLETED,  mth  USUAL  COVENANTS.     Coveno/nt  by  the 
LANDLORD  to  insure.    Power  for  the  landlord  to 
determine  the  agreement  if  improvements  not  completed 
within  stipvlated  time. 

AN  AGREEMENT  entered  into  the day  of ,  l-  ^^^ 

18 — ,  Between  A.  B.,  of  &c.  (hereinafter  called  the  land- 
lord) of  the  one  part,  and  C.  D.,  of  &c.  (hereinafter  called 
the  tenant)  of  the  other  part 

!•  During calendar  months  from  the  date  hereof,  2.  The  landlord 

the  tenant,  for  the  purpose  of  executing  repairs  and  to  enter  to 
improvements  as  hereinafter  mentioned,  may  enter  upon  ""^t^ 
the  messuage  and  hereditaments  hereinafter  agreed  to  be  ments. 
demised. 

2.  The  tenant  will  within  the   said  calendar  8.  The  tenant 

will  expend  £ — 

months  expend  the  sum  of  £ in  such  substantial  in  repairs  and 

J    .  .  X        i»    XI-  'J  J   improvements. 

repairs  and  improvements  of  the  said  messuage  and 
hereditaments  and  in  such  manner  as  the  surveyor  of 
the  landlord  shall  approve,  and  also  will  from  time  to 
time  pay  aU  the  expenses  of  constructing  such  sewers 
and  drains  to  the  said  messuage  and  hereditaments  as 
may  be  required  by  the  Vestry  of  the  parish  [or  the 
Board  of  Works  for  the  District]  (a). 

(a)  By  the  Metropolis  Local  Management  Act,  1855,  18  &  19 
Yict.  c.  120,  s.  68,  aU  sewers,  except  main  sewers,  which  prior  to 
the  Act  were  vested  in  the  Metropolitan  Oommissioners  of  Sewers, 
are  vested  either  in  the  Vestry  of  the  parish  or  the  Board  of 
Works  for  the  District,  and  main  sewers  are  vested  in  the  Metro- 
politan Board  of  Works.  (See  sect.  135.)  The  Act  contains  a  power 
(sect.  89)  for  the  Yestry  or  District  Board  to  transfer  their  powers 
in  relation  to  sewerage  and  drainage  to  the  Metropolitan  Board 

D  2 
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PBEOBDINT  IT. 


8.  As  SOON  AS  the  said  sum  of  £- 


AOSBBMSNT  FOB 

A  LXASl  OV  A 

PTTBLIO  HOUSl. 

4.  When  repairs 
and  improve- 
ments exeeated, 
landlord  to  grant, 
and  tenant  to 
accept,  a  lease 
for  a  term  cer- 
tain. 


5.  That  lease 
shall  contain 
covenants  by  the 
tenant — 
to  pay  rent 

6. — and  taxes ; 


7. — to  repair  ; 


8 — ^to  paint ; 


shall  have  been 
so  expended,  the  landlord  will  by  deed  grant,  and  the 
tenant  will  (without  requiring  or  investigating  the  land- 
lord's title  {b) )  accept  a  lease  of  all  that  messuage,  &c. 

[parcels]  for  a  term  of  twenty-one  years  from  the 

day  of ,  18 — ,  at  the  net  yearly  rent  of  £ ,  pay- 

-  day  of 
— ,  and 


able  by  equal  quarterly  payments  on  the  — 

,  the day  of ,  the  day  of  - 

the day  of ,  the  first  of  such  quarterly  payments 

to  be  made  on  the day  of 18 — ,  and  the  last 

to  be  made  in  advance  one  calendar  month  before  the 
expiration  of  the  term  :  And  at  the  further  net  rent,  in 
the  event  of  and  immediately  upon  the  said  term  being 
determined  by  re-entry  under  the  proviso  to  be  inserted 
in  the  said  lease,  of  a  proportionate  part  of  the  said 
yearly  rent  for  the  fraction  of  the  current  quarter,  up  to 
the  day  of  such  re-entry ;  the  said  rents  to  be  paid  with- 
out any  deduction. 

4.  The  lease  shall  contain  the  following  covenants 
and  provisions,  namely.  Covenants  by  the  tenant.  To 
pay  the  said  rents  on  the  days  and  in  manner  aforesaid : 
And  to  pay  all  existing  and  future  taxes  rates  assess- 
ments and  outgoings  of  every  description  for  the  time 
being  payable  either  by  landlord  or  tenant  in  respect  of 
or  charged  upon  the  premises:  And  to  keep  the  said 
messuage  and  buildings  (including  the  fixtures)  in  good 
and  substantial  repair  and  condition  during  the  term 
whether  required  to  do  so  by  notice  or  not,  and  parti- 
cularly to  paint  in  every  third  year,  with  two  coats  of  good 
oil-colour,  all  the  external  wood  cement  metal  and  other 


of  Works.  The  amending  acts  are  19  &  20  Yict.  c.  112,  21  &  22 
Vici  c.  104,  25  &  26  Vict,  a  102,  and  38  &  39  Vict  c.  33. 

The  precedent  in  the  text  is  adapted  to  property  in  the  metro- 
politan area,  and  in  other  cases  the  stipulation  must  be  altered  to 
suit  the  locality. 

(6)  See  note  (a)  to  Precedent  1.,  ante,  p.  21. 
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work  previously  or  usually  painted,  and  to  paint  in  every  n^asDvn  iv. 
seventh  year  of  the  said  term,  with  two  coats  of  good  oil-  j^^^^r  »oe 
colour,  all  the  internal  wood  cement  metal  and  other     ^  ^*^™  ^'  ^ 

PUBLIC  HOUSB. 

work  previously  or  usually  painted :  And  to  permit  the  

landlord  and  his  agents  and  surveyors  at  all  reasonable  li^ord^enter 
times  during  the  term,  to  enter  into  the  premises  and  to  view  the  pre- 
inspect  the  condition  thereof,  and  give  or  leave  notice  of 
any  defect  in  the  repair  or  condition  thereof,  and  to  make 
good  all  such  defects  within  three  calendar  months  after 
such  notice  shall  have  been  given  or  left:  And  not  to  lo. —and  not  to 
convert  the  said  messuage  into  a  private  dwelling-house,  into  a  private 
but  to  use  and  keep  open  the  same  as  a  public-house  dveliin«-iio»^ ; 
only.  And  not  to  do  or  suffer  any  act  whereby  the  licence 
may  be  lost  (c) :  And  not  to  assign  underlet  or  part  with  n.— not  to  as- 
the  possession  of  any  part  of  the  said  premises  without  "^  °''  '^'^^^^ ' 
the  previous  licence  in  writing  of  the  landlord :  And  at  12.— to  deUver 
the  expiration  or  sooner  determiaation  of  the  term  to  X  tenn^-^'^ 
deliver  up  the  premises,  with  all  new  fixtures  and  addi- 
tions, in  such  good  and  substantial  repair  and  condition 
as  aforesaid :  And  a  proviso  for  re-entry  by  the  landlord  18.— and  pro- 
if  any  part  of  the  rent  shall  be  in  arrear  for  twenty-one 
days,  whether  legally  demanded  or  not ;  or  if  the  tenant 
his  executors  administrators  or  assigns  or  any  of  them 
shall  be  adjudicated  bankrupt,  or  take  proceedings  for 
liquidation  by  arrangement  or  composition  or  compound 
with  his  or  their  creditors ;  or  if  there  shall  be  a  breach 
of  any  of  the  tenant's  covenants :  And  also  the  usual  i4,-_and  cove- 
qualified  covenant  by  the  landlord,  for  quiet  enjoyment  jant  by  landlord 

^  •'  '  ^  •'   "^  for  quiet  enjoy- 

by  the  tenant,  And  a  covenant  by  the  landlord  to  keep  the  ment; 

____^_________ 15. — and  to  in- 

(c)  In  cases  where  the  public-house  is  attached  to  a  brewery  the 
following  stipulation,  if  intended  to  form  a  part  of  the  agreement, 
may  be  here  added  : 

"And  to  purchase  exclusively  from  the  landlord  all  the 
ale  beer  stout  porter  and  other  liquors  usually  supplied 
by  him,  which  shall  be  consumed  or  sold  upon  the  pre- 
mises during  the  term." 
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PKSOBDKNT  IV. 


AQREKMBVT  FOft 

A  LBASK  or  A 

PUBLIC  HOVSB. 


16.  The  tenant 
to  deliver  a 
coanteipartb 

17.  That  the  lease 
and  counterpart 
shall  be  prepared 
by  the  Uuidlord's 
Bolicitors,  and  the 
expense  thereof 
and  surveyor's 
charges  paid  by 
the  tenant. 


18.  IfrepaiiB 
not  execnted 
within  specified 
time  landlord  not 
compellable  to 
grant  lease. 


said  messuage  and  the  present  and  any  future  buildings 

insured  against  damage  by  fire  in  the  sum  of  £ ;  and 

in  case  of  any  money  being  received  by  virtue  of  such 
insurance,  to  apply  the  same,  so  far  as  it  will  extend,  in 
or  towards  making  good  the  damage  done  by  the  fire ; 
but  the  tenant  shall  remain  liable,  under  his  general 
covenant  to  repair,  to  make  good  any  damage  which  the 
insurance  money  shall  be  inadequate  to  repair. 

6.  The  tenant  will  duly  execute  and  deliver  to  the 
landlord  a  counterpart  of  the  said  lease. 

6.  The  lease  and  countebfabt  shall  be  prepared 
by  the  landlord's  solicitors  in  such  form  and  manner  as 
they  shall  think  fit,  and  the  expense  of  preparing  settling 
stamping  and  executing  this  agreement  and  the  said  lease 
and  the  cpunterpart  thereof,  and  the  charges  and  expenses 
of  the  landlord's  surveyor  for  inspecting  and  approving 
the  said  intended  repairs  and  improvements  and  the  plans 
thereof,  and  all  other  expenses  of  and  incidental  to  the 
premises,  shall  be  paid  and  borne  by  the  tenant. 

7.  If  the  said  repairs  and  improvements  shall  not  be 

completed   as  aforesaid  within  the  said  calendar 

months,  the  landlord  shall  not  be  bound  to  grant 
the  said  lease,  but  at  the  expiration  of  that  period  may 
enter  upon  and  keep  possession  of  the  premises,  and  all 
improvements,  without  making  any  compensation  for  the 
same,  as  if  this  agreement  had  not  been  entered  into. 

As  witness,  &c. 
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V. 

AGREEMENT  for  a  lease  of  a  single  'parcel  of  ground^     prwjedknt  v. 
hy  a  tenant  for  life  under  a  power  granting  bight   agrkbmbnt  por 
o/"  ENTRY  to  the  tenant  to  execute  the  stipvlated  works.  jj^^siJ^^^^KB, 
Tenant  to  complete  a  house  within  a  certain  time,     a  power  (6). 
Lease  to  contain  specified  covenants.    Proviso  for 
DETERMINING  the  AGREEMENT  \f  tenant  fail  to  per- 
form it. 

AN  AGREEMENT  entered  into  the day  of ,  L  Paries. 

18 — ,  Between  A.  B.,  of  &c.  [Tenant  for  life  and  donee 

(a)  With  regard  to  the  jurisdiction  to  compel  the  specific  per- 
formance of  a  building  or  repairing  agreement,  the  power  of  the 
Ck>urt  to  enforce  the  execution  of  that  part  of  the  agreement  which 
relates  to  the  building  a  house  or  executing  repairs  must  depend 
upon  the  particular  drcumstances  of  each  case.  The  rule  being 
that  unless  the  terms  of  the  agreement  are  clearly  ascertained  and 
such  as  the  Court  has  means  of  enforcing,  and  **  the  party  wants 
tiie  thing  in  specie  and  cannot  have  it  any  other  way  ''  (per  Sir  L. 
Kenyon,  M.  E.,  in  ErringUm  v.  Ayndey,  2  Bio.  0.  0.  348;  8.  0.  2 
Pick.  692),  the  Court  does  not  exercise  this  particular  jurisdiction 
with  respect  to  repairing  or  building  agreements,  except  in  yery 
special  cases  {Brace  y.  Wehnert,  25  Beay.  348 ;  Blackett  y.  BcLtes^  L. 
IL  1  Oh.  117,  and  the  cases  therein  respectiyely  cited).  But  the 
execution  of  a  lease  containing  coyenants  to  repair  or  build  may 
of  course  in  proper  cases  be  decreed.   {Blackett  y.  Bates,  ubi  supra.) 

Where  the  tenant  had  neglected  to  build  in  accordance  with  the 
terms  of  the  agreement,  the  landlord  was  allowed  to  compel  him 
to  accept  the  lease  mrespectiye  of  the  building,  and  at  the  same 
time  to  recoyer,  uiroer  Cairns^  Act  (21  &  22  Yict.  c.  27)  damages 
in  substitution  for  the  building.  {Soamea  y.  Edge,  John.  669 ;  see 
also  Mayor y  &c,,  of  London  y.  Southgate,  38  L.  J.  Ch.  141.)  In 
any  case  the  landlord  may  bring  his  action  for  breach  of  the 
agreement. 

{h)  As  a  general  rule,  if  a  donee  of  a  power  enters  into  an  agree- 
ment to  grant  a  lease,  the  instrument,  if  effectual  imder  the  Statute 
of  Frauds,  will  be  considered  as  a  contract  for  yaluable  considera- 
tion capable  of  being  enforced  in  equity  both  against  the  donee  of 
the  power  himself  and  any  remaindermen  claiming  under  the 
same  settlement.    (Sugden  on  Powers,  8th  ed.  ch.  11,  s.  2,  p.  552 ; 
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PBEOHDEHT  V.    of  powev  of  leosifig]   of  the  one  part,  and  C.  D.,  of  &c. 
AaABBinurT  los    (hereinafter  called  the  tenant)  of  the  other  part. 
A  BTriu>nia  j^  DuRiNG calendar  months  from  the  date  hereof, 

LIASB  UHDIB  A 

powiB.  the  tenant,  for  the  purpose  only  of  building  and  executing 
2.  Power  of  works  in  the  manner  and  to  the  extent  hereinafter  stipu- 
to  b^ild!  *°°*^*    ^ted,  may  enter  upon  the  parcel  of  ground  described  in 

the  schedule  and  plan  annexed  to  this  agreement. 
8.  Agreement  2.  The   TENANT  will  within  the   Said  calendar 

by  tenant  to  ^  , 

build  hoiue,         months  at  his  own  expense  erect  and  cover  in  upon  the 

said  parcel  of  ground  one  and  not  more  than  one  good 
and  substantial  dweUing-house  on  the  site  and  in  the 
position  marked  and  laid  down  in  the  said  plan,  together 

Clarke  v.  Moore,  1  Jo.  &  Lat.  723,  see  p.  727 ;  Shannon  t.  Brad- 
street,  1  Sch.  &  Lef.  52.) 

On  the  other  hand,  where  the  agreement  is  merely  verbal,  or 
not  effectual  under  the  Statute  of  Frauds,  it  seems  that  it  will  not 
bind  the  remainderman,  even  although  the  intended  lessee  has 
expended  money  in  improvements  during  the  life  of  the  person  who 
agreed  to  grant  the  lease,  and  can  thus  urge  part  performance  of 
his  contract.  (Sugden  on  Powers,  8th  ed.  ch.  11,  s.  2,  pp.  554, 
555;  ante,  yoL  iiL  pt.  L  p.  517;  Trotman  y.  Flealier,  3  Giff.  1.) 
If,  however,  the  remainderman,  afber  the  death  of  the  tenant  for 
life,  with  full  knowledge  of  the  defect  in  the  agreement,  lies  by 
and  suffers  the  lessee  to  improve  the  estate,  equity  will,  on  the 
ground  of  fraud,  compel  him  to  grant  a  new  lease.  {Stiles  V. 
Cmvper,  3  Atk.  692 ;  Blore  v.  SiOton,  3  Mer.  237.) 

Where  an  actual  lease  has  been  granted,  but  as  granted  is  defec- 
tive, as  exceeding  or  not  executed  in  compliance  with  the  power, 
equity,  even  before  the  Acts  12  &  13  Yict.  c.  26,  and  13  &  14  Vict, 
c.  17,  would  consider  the  lessee  in  the  nature  of  a  purchaser,  and 
would  relieve  against  the  defective  executioi^  provided  the  lease 
was  not  injurious  to  or  a  fraud  on  the  remainderman.  (CampbeU 
V.  Leach,  Amb.  740;  Sugden  on  Powers,  8th  ed.  ch.  11,  s.  3, 
pp.  563 — 8,  and  cases  there  cited.) 

If  the  contract  has  been  allowed  to  remain  merely  in  agreement, 
the  terms  of  which  do  not 'come  within  the  power,  and  which  would, 
if  executed,  be  injurious  to  the  remainderman,  it  seems  doubtful 
whether  equity  would  lend  any  aid,  even  as  against  the  tenant  for 
hfe,  to  compel  the  specific  performance  of  such  agreement. 

The  law  with  respect  to  powers  of  leasing  generally  is  fully 
discussed,  ante,  voL  iiL  pt  i.  pp.  479-543. 
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mth  proper  offices  and  outbuildings  thereto,  and  will    prbobdenty. 


AG&IEMXHT  FOB 


expend  at  least  £ in  so  doing. 

S.  And  will  within calendar  months  from  the      ^  BuiLDina . 

LEASE  UNDE&  A 

same  date  at  the  like  expense  finish  the  said  house  offices         powee. 


and  outbuildings,  with  all  necessary  walls  fences  drains  4.— *nd  finish  it 
and  appurtenances,  fit  for  habitation  and  use,  and  in  fit  for  habitation, 
particular  build  a  good  and  substantial  wall  8  feet  6  inches 
high  with  a  suitable  stone  coping  along  the  whole  of  the 
western  side  of  the  said  parcel  of  ground,  uniform 
with  the  fence  on  the  western  side  of  the  adjoining  parcels 
of  ground,  and  construct  an  efficient  brick  drain  from  the 
house  into  the  main  sewer  made  or  intended  to  be  made 
on  the  east  side  of  the  premises,  in  such  manner  as  effec- 
tually to  carry  off  all  soil  and  waste  water  from  the  said 
dwelling-house  offices  and  outbuildings,  and  wiU  expend 

in  so  doing  at  least  £ in  addition  to  the  said  sum 

ofJE • 

4.  And  will  erect  cover  in  finish  build  and  construct  5.— according  to 
the  said  dwelling-house  offices  outbuildings  walls  fences  approved  by 
and  drains  in  a  substantial  and  workmanlike  manner,  and  laj^^^ord's  sur- 

Toyors. 

with  sound  and  proper  materials  in  all  respects  to  the 
satisfaction  of  and  in  conformity  with  plans  sections  ele- 
yations  specifications  and  particulars  (c)  approved  of  by 
the  architect  or  surveyor  for  the  time  being  of  the  said 
A.  B.,  or  other  the  person  or  persons  for  the  time  being 
entitled  to  the  said  parcel  of  ground  in  reversion  imme- 
diately expectant  upon  the  term  hereby  agreed  to  be 
granted  (all  of  whom  are  hereinafter  included  in  the  term 
the  reversioner  or  reversioners). 

6.  If  the  bxtildings  and  works  hereinbefore  agreed  to  6.  If  buildings 
be  erected  and  executed  by  the  tenant  shall  be  erected  l^  agreedTieaBe 
and  executed  in  the  manner  and  to  the  extent  hereinbe-  *®  ^  gnwited, 
fore  stipulated  within  the  said calendar  months  [the 


(c)  Such  specifications,  if  not  annexed  to  the  agreement,  most  As  to  stamping 
be  stamped  separately.    (See  the  schedule  to  the  Stamp  Act,  1870,  specifications. 
9uh,  V.  *  schedule.') 
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AQKtMMMKT  lOB 

.  A  BUILDINa 
UAn  UHDBR  A 
POWSR. 


7.  Rent  to  be 
payable  quar- 
terly. 
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time  fixed  for  the  completion  of  the  carcase],  the  said  A.  B., 
or  the  person  for  the  time  being  having  power  so  to  do, 
will  immediately  thereafter  by  deed  grants  and  the  tenant 
(without  requiring  or  investigating  the  lessor's  title  (d) ) 
will  accept  a  lease  of  the  aforesaid  parcel  of  ground,  and 
the  dwelling-house  and  buildings  then  erected  thereon 
with  the  appurtenances  (saving  and  reserving  out  of  the 
lease  the  free  passage  through  the  sewers  and  'drains  in 
and  upon  the  premises  of  water  and  soil  to  and  from  all 
or  any  other  land  adjoining  or  in  the  neighbourhood  of 
the  said  premises  of  which  the  said  A.  B.  is  tenant  for 
life,  and  saving  and  excepting  to  the  reversioner  or  rever- 
sioners aU  mines  and  minerals  in  and  under  the  premises, 
and  full  power  to  work  and  get  the  same  without  the 
tenant's  consent,  and  without  making  him  any  compensa- 
tion except  for  surface  damage) :  For  a  term  of  ninety- 
nine  years,  to  be  computed  from  the  date  hereof,  at  the 

net  yearly  rent  of  £ ,  payable  by  equal  quarterly 

payments  on  the  25th  day  of  March,  the  24th  day  of 
June,  the  29th  day  of  September,  and  the  24th  day  of 
December  in  every  year  during  the  said  term,  the  first  of 
such  quarterly  payments  to  be  made  on  such  of  those 
days  as  shall  first  happen  after  the  granting  of  the  lei^e, 
and  the  last  to  be  made  in  advance  one  calendar  month 
before  the  expiration  of  the  term  (e) :  And  at  the  further 
rent,  in  the  event  of  and  immediately  upon  the  said  term 
being  determined  by  re-entry  under  the  proviso  to  be 
inserted  in  the  said  lease,  of  a  proportionate  part  of  the 

{d)  See  note  (a)  to  Freoedent  I.,  ante,  p.  21. 

(e)  It  has  been  usual  in  leases  under  powers  to  omit  the  stipula- 
tion for  the  payment  in  advance  of  the  last  quarter's  rent.  But  the 
decision  in  the  much-litigated  case  of  BuUand  v.  Doe  (12  M.  &  W. 
356 ;  10  CI.  &  Fio.  419),  and  the  remarkB  of  Lord  St.  Leonards 
(Sugdenon  Powers,  8th ed.  pp.  796,  797)  seem  to  put  it  beyond 
doubt  that  a  lease  under  a  power  is  not  invalid  because  it  contains 
such  a  stipulation,  except,  it  may  be,  in  some  special  oases  where 
the  terms  of  the  power  are  extraordinarily  stringent. 


1 
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said  yearly  rent  for  the  fraction  of  the  current  quarter     priobdmty. 
up  to  the  day  of  such  re-entry;   the  said  rents  to  be   agrbbiuht for 
Taid  without  any  deduction :  And  at  the  further  con-      ^  buildiho 
tingent  rent  of  every  or  any  such  sum  of  money  as  the         towbe. 
reversioner  or  reversioners  shall  expend  in  effecting  or  —and  at  a  fur- 
maintaininsr  the  insurance  of  the  buildings  or  any  of  them  ^^^"^  ^^^  ^^ 

^  *^  "^  to  premioms  for 

against  loss  or  damage  by  fire,  in  default  of -the  tenant  insurance  paid 

J    ,         .         ,,  .  J  i_        •      A        by  landlord. 

msurmg'and  keepmg  the  same  msured  as  heremafter 
mentioned,  every  such  contingent  rent  to  be  paid  on  such 
of  the  quarterly  days  aforesaid  as  shall  first  happen  after 
the  same  shall  have  become  payable. 

6.  The  said  lease  shall  contain  the  following  cove-  8. ;Leaae  to  con- 
nants    and    provisions,    namely:  —  Covenants    by  the  —for  payment  of 
tenant :  To  pay  the  said  yearly  and  contingent  rents  on  '^*'  ^^'  *®* » 
the  days  and  in  manner  aforesaid :  And  to  pay  aU  exist- 
ing and  future  taxes  rates  assessments  and  outgoings  of 
every  description  for  the  time  being  payable  either  by 
landlord  or  tenant  in  respect  of  or  charged  upon  the 
premises :  And  also  covenants  by  the  tenant  to  the  effect  9.— completion 
of  such  of  the  agreements  by  the  tenant  hereinbefore  °^ ' 

contained  as  shall  not  have  been  completely  performed : 
And  to  pay  in  common  with  the  lessees  or  occupiers  of  10.— payment  of 
other  houses  and  lands  in  the  neighbourhood  of  the  said  part  of  cost  of 
premises  of  which  or  of  the  site  of  which  Hie  said  A.  B.  ^T^'""*^ 
is  tenant  for  life,  a  proportionate  share  of  the  expense  of 
constructing  and  maintaining  the  said  main  sewer;  and 
also  (if  required  so  to  do)  a  Uke  proportionate  share  of 

the  expense  of  constructing  and  maintaining  a  road 

feet  wide  at  least,  with  proper  footpaths  and  fences  thereto, 
on  the  eastern  side  of  the  said  premises,  the  proportionate 
shares  to  be  fixed  by,  and  the  sewer  and  road  to  be  con- 
structed and  maintained  of  such  dimensions  length  and 
materials,  in  such  directions  and  positions,  and  in  such 
manner  in  all  respects  as  shall  be  required  by,  the  archi- 
tect or  surveyor  of  the  reversioner  or  reversioners  :  And  ii.--to  repair ; 
to  keep  the  said  dwelling-house  when   completed,  and 
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12. — ^to  paint; 

13. — to  x>ermit 
landlord  to 
enter; 

14. — to  insure ; 


15. — to  spend  in- 
saranoe  money  in 
reboilding ; 


16. — ^in  defianlt 
lessor  may  in- 


sure; 


17. — ^houae  to  be 
nsed  as  a  prirate 
dwelling-house 
only; 


other  the  premises  to  be  demised  (including  fixtures)  in 
good  and  substantial  repair  and  condition  during  the 
term,  whether  required  to  do  so  by  notice  or  not,  and 
particularly  to  paint  [supra,  p.  86] :  And  to  permit  the 
reversioner  or  reversioners,  and  his  or  their  agents  and 
surveyors  [to  enter  supra,  p.  87] :  And  to  insure  and 
keep  insured  the  said  dwelling-house  offices  and  out- 
buildings from  loss  or  damage  by  fire  in  not  less  than 
four  fifth  parts  of  the  value  thereof,  in  the  joint  names  of 
the  reversioner  or  reversioners  and  the  tenant  (/),  in'the 

Insurance  Office,  or  in  some  other  Insurance  Office 

to  be  approved  of  by  the  reversioner  or  reversioners,  and 
from  time  to  time  to  produce  to  him  or  them,  if  required, 
the  policy  or  policies  of  such  insurance,  and  the  rreceipt 
or  receipts  for  the  premiums  thereon  and  duty  for  the 
then  current  year ;  And  in  case  of  destruction  or  damage 
by  fire,  forthwith  to  lay  out  or  permit  to  be  laid  out  the 
whole  of  the  money  received  from  the  insurance  in  or 
towards  rebuilding  or  repairing  the  premises  and  making 
them  fit  for  habitation  and  use,  and  if  such  money  shall 
not  be  sufficient  for  that  purpose,  at  his  own  expense  to 
complete  the  rebuilding  and  repairing  of  the  premises  and 
making  them  fit  for  habitation  and  use :  And  that  if  the 
tenant  shall  neglect  to  do  so,  the  reversioner  or  reversion- 
ers may  insure  and  keep  insured  the  said  dwelling-house 
offices  and  outbuildings  as  aforesaid,  and  recover  as  rent 
(as  hereinbefore  provided)  all  money  paid  for  that  pur- 
pose :  And  not  without  the  licence  in  writing  of  the 
reversioner  or  reversioners  to  use  the  said  dwelling-house 
or  the  said   offices   and   outbuildings,  or  any  building 


(/)  This  arrangement  is  frequently  made  even  in  leases  under 
powers,  bat  it  is  of  little  value  and  is  better  omitted,  inasmuoh 
as  the  reversion  wiU  often  pass  to  several  persons  successively 
during  the  subsistence  of  a  policy  effected  in  the  joint  names  of  the 
lessee  and  the  person  who  was  the  immediate  reversioner  at  the 
time  of  the  granting  of  the  lease. 
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erected  on  the  said  parcel  of  ground  or  any  part  thereof    ibbcidiiit  v. 
respectively,  or  permit  or  suffer  the  same   to  be  used    ^Q^^xBiimjoK 
otherwise  than  as  a  private  residence  and  as  offices  and      ^  BuiiDiira 

LSASB  VKDIB  ▲ 

outbuildings  thereto,  and  not  to  do  or  suffer  to  be  done         powkx. 
anything  whatsoever  upon  the  premises  which  may  be  a 
nuisance  annoyance  or  disturbance  to  the  reversioner  or 
reversioners,  or  his  or  their  tenants,  or  the  neighbour- 
hood, and  not  to  commit  or  suffer  to  be  committed  any 
waste  spoil  or  destruction  on  the  premises  :  And  not  to  18. —-not  to  erect 
erect  any  building  wall  or  fence  on  the  premises  other  those  ^ifi©d^or 
than  such  as  are  specified  on  the  said  plan,  or  make  any  ^^^^^^^ 
alteration  in  the  plan  or  elevation  of  the  said  dwelling-  boimdaiy; 
house   offices  and  outbuildings  without  the   licence  in 
writing  of  the  reversioner  or  reversioners,  and  in  par- 
ticular not  to  erect  (without  such  licence)  any  building, 
or  any  fence   or  wall,  except  a  boundary-wall,  within 
thirty-six  feet  of  any  road  already  made  or  used  or  which 
shall  be  made  or  used  for  the  convenience  of  or  by  any 
of  the  lessees  or  occupiers  of  the  other  houses  and  lands 
aforesaid,  or  within  nine  feet  of  any  boundary- wall  of  the 
said  premises,  without  the  consent  in  writing  of  the  lessee 
and  of  the  occupier  for  the  time  being  of  the  parcel  of 
land   adjoining  such  boundary- wall  in   addition  to  the 
licence  of  the  reversioner  or  reversioners:  And  at  the  ip.— tenant  to 
expiration  or  sooner  determination  of  the  term  to  deliver  at  end  of  lease; 
up  the  premises,  together  with  all  additions  and  fixtures, 
in  such  good  and  substantial  repair  and  condition  as 
aforesaid :  And  a  proviso  for  re-entry,  if  any  part  of  the  20.— proviao  for 
said  rents   shall    be  in  arrear  for   twenty-eight  days,  '®"^*^* 
whether  legally  demanded  or  not ;  or  if  there  shall  be  a 
breach  of  any  of  the  tenant's  covenants :  And  also  the  2l.~iiBiial  coto- 
usual  qualified  covenant  by  the  said  A.  B.  or  the  person  ^oyme^^by 
granting  the  lease  for  quiet  enjoyment  of  the  premises  by  *^«  tenant. 
the  tenant. 

7.  The  TENANT  will  execute  and  deliver  to  the  said  A.  B^  22.  Tenant  to 
or  the  person  granting  the  lease  a  counterpart  thereof.       ^^^  ^    ^' 
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23.  Lease  and 
oounterpart  to 
be  prepared  hj 
landlord's  solid* 
tor  at  expense 
of  tenant. 

24.  Proviso  for 
determining 
agreement  if 
tenant  fail 

to  erect  house. 


Sohedule. 


As  to  the  proviso 
avoiding  the 
agreement. 


Approval  of 
architect  to 
plan,  &c.y  a 
condition  pre- 
cedent to  grant- 
ing of  lease. 


8.  The  LEiSE  and  counterpart  shall  be  prepared  by 
the  solicitor  or  agent  of  the  said  A.  B.  or  the  person 
granting  the  lease,  and  all  expenses  attending  the  pre- 
paration and  execution  by  both  parties  of  this  agreement 
in  duplicate,  and  the  preparation  engrossment  and 
execution  by  both  parties  of  the  said  lease  and  counter- 
part shall  be  borne  by  the  tenant,  but  such  expenses 
(exclusive  of  the  cost  of  stamps),  shall  not  exceed  £ . 

9.  If  the  dwelling-house  offices  and  outbuildings  shall 
not  be  erected  and  covered  in  as  aforesaid  within  the  said 

calendar  months  [the   time  for  completion  of  the 

carcase],  this  agreement,  so  far  as  relates  to  the  engage- 
ment of  the  said  A.  B.  or  the  person  having  power  to 
grant  the  lease,  shall  be  void,  and  the  reversioner  or 
reversioners  may  immediately  thereupon  retain  or  enter 
into  possession  of  the  said  parcel  of  ground  and  premises 
with  all  buildings  then  being  thereon,  and  may  dispose  of 
the  same  to  the  exclusion  of  the  tenant  as  if  this  agree- 
ment had  not  been  entered  into,  and  without  making  him 
any  compensation  {g)* 

As  WITNESS,  &c. 

THE  SCHEDULE  ABOVE  REFERRED  TO. 


(g)  An  action  will  lie  against  the  landlord  for  wrongly  taking 
advantage  of  this  proviso.  Where,  as  in  this  Precedent,  it  is  made 
a  condition  precedent  to  the  granting  of  the  lease  that  the  works 
shall  be  executed  to  the  satis&otion  of  the  landlord's  architect  and 
in  conformity  with  plans  and  specifications  to  be  approved  by  him, 
it  would  probably  be  a  sufficient  reply  on  the  part  of  the  plaintiff  in 
such  an  action  to  a  defence  grounded  on  that  condition  that  default 
had  been  made  in  approving  the  plans  and  specificationa  when  duly 
submitted.  (See  Boberis  v.  Bury  Improvement  CommianonerSy  L.  E. 
4  0.  P.  755 ;  5  0.  P.  310 ;  where  the  architect  made  default  in  sup- 
plying plans.)  There  is,  however,  no  objection  in  point  of  law  to  a 
contract  by  which  the  architect  is  constituted  the  sole  and  final  judge 
with  reefpect  to  all  matters  which  may  be  in  dispute  betweeu  ^e 
parties ;  but  the  intention  to  constitute  him  such  judge  must  be 
clearly  expressed  in  the  contract  (Roberts  v.  Bury  ImprovemerU  Cor/i- 
misBionerBf  ubi  supza ;  Jones  v.  President  and  Scholars  of  St  John*s 
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College^  Oxford,  L.  B.  6  Q.  B.  115 ;  Sharpe  y.  Ban  PatUo  Railway 
Ckmpa/nyy  L.  B.  8  Gh.  597 ;  but  see  Kimberley  v.  Dick,  L.  £.  13 
Eq.  1). 

It  seems  that  where  a  contractor  covenants  to  execute  works 
acoording  to  specifications  already  prepared  by  the  surveyor  of  th^ 
employer  and  examined  by  the  contractor,  there  is  no  implied 
warranty  that  the  works  can  be  carried  out  in  the  manner  specified. 
{Thorn  v.  Mayor,  c&c,  of  London^  L.  B.  9  Ex.  163 ;  10  Ex.  112.) 
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VI. 


AGREEMENT  for  sepabate  leases  to  two  buildebs, 
or  their  nominees^  of  sey^bjll  parcels  of  growad  upon 
the  landiorcCs  estate,  granting  bight  of  entbt  to  the 


ySLEiaSDEST  VI. 


▲GBBBMIVT 

VOK  ORAKTDra 

8IVBBAL 

tenants  to  execute  the  stipulated  works.    Tenants  to  BuiLDiiraLEAsia. 
COMPLETE  the  houses  mthin  certain  specified  times,  bv/t 

■ 

the  LANDLOBD  to  have  the  option  of  DEFEBBma  the 
GBANT  of  the  SEVEBAL  LEASES  Until  a  po/rticulor  day. 
Leases  to  contain  specified  covenants  and  provisions. 

FboYISO  for  DETEBMINING  THE  AGBEEMENT  OS  tO  ANY 

PABTiCTTLAB  PABCEL  OF  OBOUND,  if  tenants  fail  to  per* 
form  it. 

AN  AGREEMENT  entered  into  the  — 


day  of 


1.  PtotieB. 


18 — ,  Between  A.  B.,  of  &c.  (hereinafter  called  the 
landlord),  of  the  one  part,  and  C.  D.,  of  &C.9  and  E.  F., 
of  &c.,  builders  (hereinafter  called  the  tenants),  of  the 
other  part. 

!•  DuMNG calendar  months  from  the  date  hereof,  2.  Power  of 

the  tenants,  for  the  purpose  only  of  building  and  exe-  toMmta^to^bnild. 
outing  works  in  the  manner  and  to  the  extent  hereinafter 
stipulated,  may  enter  upon  all  those  several  parcels  oi 

ground  situate  in  the  parish  of in  the  county  or 

,  on  the side  of  the  road  leading  from to 


,  as  the  same  are  delineated  upon  the  plan  drawn  in 

the  margin  hereof,  whereon  they  are  respectively  distin- 
guished  by  the  numbers  1,  2,  &c.,  and  the  boundaries 
thereof  are  denoted  by  lines  coloured ,  and  the  sites 
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8.  The  tenants 
to  build  a  dwell- 
ing house  upon 
plot  nam- 
bered  1. 


4. — and  com- 
pletely finish 
the  said  house 

within 

months; 


5. — and  enclose 
each  parcel  of 
ground, 


6. — and  execute 
the  works  in 
conformity  with 
conditions  in  the 
schedule. 

7.— that  the 
landlord  may 
enter  and  view 
works; 


of  the  dwelling-hoases  hereinafter  agreed  to  be  built,  are 
denoted  by  the  colour . 

2.  Within calenda^r  months  from  the  date  hereof 

the  tenants  will  build  and  cover  in  on  the  said  parcel  of 
ground,  numbered  1  on  the  said  plan,  a  good  and  sub- 
stantial carcase  of  a  dwelling-house,  with  proper  vaults 
areas  and  drains  thereto,  conformably  to  the  plans 
elevations  and  sections  thereof  to  be  provided  by  the 
landlord's  surveyor  for  the  time  being,  and  in  accordance 
with  the  directions  of  such  surveyor,  and  with  any  further 
explanatory  drawings  which  he  may  see  fit  to  issue  from 
time  to  time. 

8.  WrrmN calendar  months  from  the  date  hereof 

the  tenants  will  completely  finish  the  said  dwelling-house, 
and  erect  and  completely  finish  stables  and  a  coach-house 
thereto,  conformably  to  plans  and  elevations  to  be  pro- 
vided by  such  surveyor. 

[Here  insert  similar  provisions  as  to  the  other  parcels  of 
grovmd,  with  any  variation  which  may  he  necessary,] 

4.  As  TO  each  of  the  said  parcels  of  ground,  within  the 
period  hereinbefore  limited  for  the  completion  and  finishing 
of  the  buildings  to  be  erected  thereon,  the  tenants  will 
enclose  the  same  [Here  insert  the  particular  mode  of  in- 
closure], 

6.  The  tenants  will  execute  the  whole  of  the  said 
buildings  and  works  in  conformity  with  the  conditions 
specified  in  the  first  schedule  hereto. 

6.  The  landlord  and  his  surveyor  for  the  time  being 
may,  at  all  reasonable  times,  enter  upon  the  said  pre- 
nDses,  or  any  part  thereof,  to  view  and  survey  the  works 
hereby  agreed  to  be  executed  and  the  materials  to  be 
therein  used,  such  surveyor  to  be  paid  by  the  tenants 
the  usual  and  proper  fees  of  a  surveyor  for  supplying  the 
drawings,  superintending  the  several  works,  and  giving 
certificates  of  the  completion  thereof. 

7.  No  PABT  of  the  said  several  parcels  of  ground  shall 
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be  dug  out  deeper  than  required  for  the  several  buildings    peecbdent  vi. 
and  drains  and  the  road  to  be  made  as  hereinafter  men-       .«jrir,„„ 

AOREBMENT 

tioned,  and  no  earth  cla}^  sand  loam  or  gravel  dug  out    ^*  orantiko 

BSYBRAl* 

shall  be  sold  or  disposed  of,  nor  shall  any  be  removed  buildikolbasbs. 
from  the  premises,  except  such  as  it  shall  be  found  con-  s.— not  to  dig 
venient  to  remove  for  the  performance  of  the  works,  and  Sj^^^^  ^o^^r 

*  \  than  required 

no  bricks  shall  be  made  or  burnt  upon  the  said  premises,  for  buildings, 

8.  As  TO  each  (a)  of  the  said  parcels  of  ground,  when  or  bum  bricks'; 

tlie  carcase  of  the  dwelling-house  and  buildings  to  be  9.  The  landlord 

erected  thereon  together  with  the  vaults  areas  and  di*ains  teiumte  to^acccpt 

belonging  thereto  shall  have  been  built  covered  in  and  leases  of  sepa- 

.  .  ,  rate  houses 

constructed  to  the  satisfaction  of  the  landlords  surveyor  vhen built. 

for  the  time  being  (but  not  before  the day  of , 

18 — ,  if  the  landlord  shall  desire  to  defer  the  actual 
grant  of  leases  until  that  day),  the  landlord  will  by  deed 
grant  to  the  tenants  or  their  nominees,  and  the  tenants  or 
their  nominees  will  (without  requiring  or  investigating  the 
lessor's  title  (6)  )  accept  a  lease  of  such  parcel  of  ground, 
with  the  dwelling-house  and  buildings  thereon  (saving 
and  reserving  out  of  the  lease  the  free  passage,  through 
the  sewers  and  drains  in  and  upon  the  premises,  of  water 
and  soil  to  and  from  all  or  any  of  the  said  several  other 
parcels  of  ground  hereby  agreed  to  be  demised  and  the 
dwelling-houses  and  buildings  to  be  thereon  erected,  and 
to  and  from  all  or  any  other  lands  and  hereditaments 
adjoining  or  in   the    neighbourhood    of   the    premises 

belonging    to    the    landlord):    For    a   term  of    

years,  from  the  day  of  ,  18 — ,  at  the  yearly 

rent  of  a  peppercorn  for  the  first  years,  and  of 


(a)  The  contract  being  separable,  a  mortgagee  of  the  entire  con-  Separability  of 
tract  will,  upon  performing  all  conditions  precedent  with  respect  ^^^  contract. 
to  any  one  of  the  several  parcels,  be  entitled  to  compel  specific 
performance  on  the  part  of  the  landlord  as  regards  that  particular 
parcel,  without  assuming  the  obligations  of  the  original  tenant 
upon  the  entire  contract.  (See  Wilkinson  v.  ClemenU,  li.  £.  8  Oh. 
96.) 

(6)  See  note  (a)  to  Precedent  I.,  an^e,  p.  21. 
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10. —  Each  lease 
BO  to  be  granted 
eliall  contaiii 


£ (c)  for  every  subsequent  year  of  the  said  term, 

payable  by  equal  quarterly  payments  on  the  usual  quarter 

days,  the  first  payment  thereof  to  be  made  on  the 

day  of y  18 — ,  and  the  last  to  be  made  in  advance 

one  calendar  month  before  the  expiration  of  the  said 
term:  And  at  the  further  rent,  in  the  event  of  and 
immediately  upon  the  said  term  being  determined  by 
re-entry  under  the  proviso  to  be  inserted  in  the  said 
lease,  of  a  proportionate  part  of  the  said  yearly  rent  for 
the  fraction  of  the  current  quarter  up  to  the  day  of  such 
re-entry ;  the  said  rents  to  be  payable  notwithstanding 
the  lease  may  not  have  been  granted,  bnd  to  be  paid 
without  any  deduction. 

9.  Each  lease  to  be  so  granted  shall  contain  the 
following  covenants  {d)  and  provisions,  namely — ^joint 
AND  SEVERAL  COVENANTS  by  the  tenants  or  their  nomi- 


As  to  the  appor- 
tionment of  rent 
and  liabilities  in 
building  leases. 


Difficulty  of  de- 
termining what 
clauses  and 
covenants  should 
be  contained  in 
the  agreement. 


(c)  If  the  rent  were  not  apportioned,  and  separate  leases  taken 
for  the  separate  houses,  each  house  would  remain  hable  to  the 
whole  rent,  and  the  lessor  would  be  at  liberty  to  re-enter  on  the 
whole  in  case  of  a  breach  of  covenant  as  to  any  part,  that  is  to 
say,  each  lessee  would  be  liable  to  eviction  on  acoount  of  the  acts 
of  the  other  lessees  oyer  T^om  he  would  have  no  control.  If, 
therefore,  the  lessor  will  consent,  every  agreement  for  a  building 
lease  of  more  than  one  house  should  contain  a  provision  for 
granting  a  distinct  lease  of  the  house,  at  an  apportioned  part  of 
the  rent,  and  the  demise  should  be  made  accordingly.  The  only 
objection  to  this  course  on  the  part  of  the  lessee  is  the  increased 
expense,  which  is  unworthy  of  consideration  in  comparison  with 
the  increased  facility  of  transfer  acquired.  There  cannot  be  much 
doubt,  too,  that  the  lessor  will  get  a  higher  rent  on  account  of  the 
increased  value  imparted  to  the  leases,  and  will  hardly  lose  any 
real  security  for  his  rent  and  covenants ;  for,  in  practice,  the  lessor 
of  a  considerable  estate  neyer  proceeds  against  one  tenant  for  the 
default  or  breach  of  another,  on  account  of  the  injuiy  which  such 
an  act  would  occasion  to  the  general  letting  of  the  estate. 

{d)  In  drawing  agreements  for  leases  the  draftsman  cannot  but 
feel  a  difficulty  in  determining  which  of  the  clauses  and  coyenauts 
that  will  necessarily  be  embodied  in  the  lease  should  be  set  out  in 
the  preliminary  agreement.  He  has  before  him  the  alternative,  on 
the  one  hand,  of  specifying  each  clause  and  covenant  to  be  contained 
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neesy  to  pay  the  said  rents  on  the  days  and  in  manner  prkobdkkt  vi. 
aforesaid :  And  to  pay  all  existing  and  future  taxes  rates  ,^ZZi^^^ 
assessments  and  outgoings  of  every  description  for  the     fororaftikq 

SVTBRAL 
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in  the  lease,  or,  on  the  other  hand,  of  stipulating  that  the  lease  shall  

contain  such  covenants  as  are  usually  contained  in  leases  of  the  tenanteto pay 
like  nature.  Both  methods  may  give  rise  to  litigation  :  for  if,  in  jtut ; 
the  first  case,  the  draftsman  contents  himself  with  specifying  11.— and  taxes, 
generally  the  nature  of  each  clause  or  covenant,  disputes  may 
arise  as  to  the  extent  and  particular  wording  of  them  :  and,  in  the 
second  case,  the  question  what  are  **  usual  covenants,"  or  **  proper 
covenants,"  is  nearly  certain  to  be  debated.  The  grounds  of  liti- 
gation may  of  course  be  removed  by  inserting  in  the  agreement 
all  the  clauses  and  covenants  literally  as  they  are  to  stand  in  the 
lease,  and  this  is  the  only  safe  way.  But  it  often  happens 
that  at  the  time  of  executing  the  agreement  the  parties  have  not 
given  much  consideration  to  the  intended  clauses  and  covenants, 
and  are  tmwilling  to  defer  entering  into  the  agreement  till  they 
can  be  settled.  It  is  often  the  case,  too,  that  the  agreement  to  be 
effectuated  is  an  informal  instrument  prepared  without  legal  advice 
or  any  sound  consideration  of  circumstances ;  and  on  a  bare  con- 
tract for  a  lease  the  law  implies  that  there  should  be  proper 
covenants,  and  also  iinpHes  what  they  are  (per  Lord  Eldon  in  Qlmrch 
Y.Jiroione,  15  Tes.  at  p.  265 ;  Fropert  v.  Parker,  3  My.  &  K.  280). 
It  will,  therefore,  be  desirable  to  ascertain  what  clauses  and 
covenants  the  law  does  imply  or  consider  usual  or  proper,  and 
what  are  authorised  by  the  particular  terms  of  an  agreement. 

In  Church  v.  Browne^  Ijord  Eldon  appears  to  have  considered /What  are  uanal 
that  the  usual  covenants  in  a  lease  are  almost  as  well  known  arf  *^®'"^'''*  ^^ 
those  in  a  conyeyance  in  fee  simple.   But  it  is  nevertheless  the  fact 
that  they  are  not  clearly  determined  by  the  practice  of  conveyancers 
in  such  a  manner  as  to  enable  them  to  be  used  as  common  forms 
like  the  covenants  in  conveyances.     In  ascertaining  what  are 
usual  covenants,  it  must  be  borne  in  mind  that  the  fact  of  a  cove- 
nant being  usually  inserted  in  leases  of  a  similar  kind  will  not 
necessanly  bring  the  covenant  in  question  within  the  legal  accep- 
tation of  the  term  "  usual  covenants."    Covenants  by  the  lessee  / 
for  payment  of  the  rent  {Taylor  v.  Horde^  1  Burr.  60,  125); — for 
payment  of  such  taxes  as  are  not  expressly  payable  by  the  land-  } 
lord ; — ^to  keep  the  premises  in  repair  {Doe  d.  Dymoke  v.  Withers,  ^ 
2  B.  &  Ad.  896,  903,  and  4  Jarm.  Conv.  308),— «nd  to  give  them 
up  in  that  condition  at  the  expiration  or  determination  of  the  < 
tenn ; — ^to  permit  the  lessor  to  enter  to  view  the  state  of  repairs  | 
(see  Blakealey  v.  Whieldon,  1  Hare,  176,  for  in  the  absence  of  such 
a  stipulation  he  would  have  no  such  power) ; — and  a  covenant  by 
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FBioBDSHT  VI.    time  being  payable  either  by  landlord  or  tenant  in  respect 

AQuiMSHT      ^^  ^^  charged  apon  the  premises  :  And  to  pay  a  fair  and 

FOE  oBAHTiKG    j^gt  propoilion  of  all  expenses  and  charges  for  making 

BUILDIXOLEAStS.  ~ 

the  lessor  for  quiet  enjoyment  as  against  himself  and  those  claiming 

through  him  (Hall  v.  Ciiy  of  Lcndcn  Brewery  Company,  31  L.  J. 
Q.  B.  2d7)»  may  be  treated  as  usual  and  proper  covenants  in  any 
lease.  In  addition  to  these  covenants,  leases  of  houses  for  parti- 
cular purposes,  as  public-houses,  farming  and  mining  leases,  and 
perhaps  all  leases  (at  least  where  there  is  a  stipulation  for  usual 
or  customary  covenants)  ought  to  contain  such  covenants  and 
clauses  as  are  usually  insei*ted  in  such  leases  according  to  the 
custom  of  trade  or  by  the  local  usage  of  the  district  where  the 
property  is  situate  [Folkingham  v.  Croft y  3  Anst.  700).  An  agree- 
ment for  a  lease  of  land  to  bo  built  upon  by  the  lessee  would  most 
likely  imply  an  agreement  that  the  lessee  should  erect  some  build- 
ings {Jones  V.  Vemey,  WiUes,  169 ;  Doe  d.  Dymdke  v.  Withers,  2 
B.  &  Ad.  8%). 

A  covenant  in  an  ordinary  lease  for  the  lessee  to  repair,  being 
allowed  timber,  may  in  some  oases  be  supported  by  custom  {Doe  d, 
Bromley  Y,  Betiison,  12  East,  305),  in  which  case  also  a  covenant  by 
the  lessor  to  repair  a  mansion-house  was  not  deemed  an  unusual 
covenant,  so  as  to  vitiate  a  lease  under  a  power. 

It  is  apprehended  that,  in  the  absence  of  a  stipulation  as  to  the 

rent  being  net  or  dear  of  deduction,  the  tenant  should  covenant 

to  pay  all  existing  and  future  taxes,  rates,  and  outgoings,  except 

the  land-tax,  and  also  except  the  sower-rate,  where  under  th^ 

statute  that  is  imposed  on  the  landloid,  or  on  both  landlord  and 

tenant,  and  that  the  landlord  should  covenant  to  pay  the  land-tax, 

and  in  such  cases  as  above,  the  sewer-rate  {Bennett  v.  Womack,  7 

B.  &  C.  627).    At  any  rate,  it  is  settled  that  a  stipulation  for  a 

.    net  rent  authorises  the  insertion  in  the  lease  of  a  covenant  by  the 

I  tenant  to  pay  land-tax,   eewer-rates,  and  all   other  rates   and 

f  i  taxes  {Id.), 

In  a  lease  of  a  public-house  a  proviso  for  re-entry  by  the  lessor 
if  any  business  should  be  carried  on  except  that  of  a  victualler,  is 
a  reasonable  proviso  {Bennett  v.  Womack,  7  B.  &  C.  627) ;  and  so 
probably  is  a  similar  proviso  if  the  house  should  cease  to  be  used 
as  a  public-house.  But  it  should  be  observed  that  the  case  was 
not  between  lessor  and  lessee,  and  that  the  proviso  was  held  rea- 
sonable because  out  of  ten  leases  of  public-houses  produced  six 
contained  such  a  proviso.  Under  an  agreement  to  grant  a  lease 
of  an  hotel  with  general  and  usual  covenants,  it  was  held,  under 
the  circumstances,  that  the  lease  ought  to  contain  a  power  of  re- 
entry on  the  lessee's  becoming  bankrupt  or  taking  the  benefit  of 
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renewing  and  repairing  roads  or  pathways,  and  making 
renewing  and  cleansing  or  repairing  sewers  drains  and 
water-courses  which  shall  be  used  in  common  by  the 
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12. — ^to  pay  pro- 


the  InBolyent  Act  {Haines  y.  Burnett y  27  Bear.  500).    But  Buch  a 
proviso  is  not  "  usual  or  customary  "  in  a  mining  leaso  {Hodgkin-  '^^^"^^^  ,^. 
9on  V.  Croio€y  L.  E.  19  Eq.  691),  nor  probably  would  the    Court  penses  of  making 
now  permit  it  to  be  inserted  in  any  lease,  unless  its  insertion  wore  foada,  &c.,  used 
expressly  stipulated  for  in  the  agreement  (S.  C.  on  appeal,  L.  E.  10  other'^ttits^of 
Ch.  622).  the  lessor. 

The  result  of  the  authorities  appears  to  be,  that  in  a  case  whery'R^pit^f  t£b\ 
the  agreement  is  silent  as  to  the  particular  covenants  to  be  inserted  autEbrities.  j 
in  the  lease,  and  provides  merely  for  the  lease  containing  **  usual  ^^  ^ 

covenants,'*  or  (which  is  the  same  thing)  is  an  open  agreement 
without  any  reference  to  the  covenants,  and  there  are  no  special 
circumstances  justifying  the  introduction  of  other  covenants,  the 
following  are  the  only  clauses  which  either  party  can  insist  upon, 
viz:— 

Covenants  by  the  lessee. 

1.  To  pay  rent. 

2.  To  pay  taxes,  except  such'  as  are  expressly  payable  by 

the  landlord. 

3.  To  keep  and  deliver  up  the  premises  in  repair.    And, 

4.  To  allow  the  lessor  to  enter  and  view  the  state  of  repair. 
A  clause  for  re-entry  in  defiELult  of  pajrment  of  rent. 
The  usual  qualified  covenant  by  the  lessor  for  quiet  enjoyment 

by  the  lessee. 

Custom  and  the  particular  circumstances  of  the  case  may  sender 
other  covenants  proper,  as  a  reference  taliig  cases  previously  cited 
LOW,  but  such  covenants  cannot  be  considered  as  ''usual" 
in  the  legal  acceptation  of  the  term.  Thus,  the  covenant  to 
insure,  though  one  which  is  inserted  very  generally  in  leases,  is 
probably  not  one  the  insertion  of  which  the  Court  would  decree, 
when  enforcing  the  specific  performance  of  an  agreement  for  a 
lease  "  to  contain  all  usual  covenants." 

A  covenant  restraining  the  lessee  from  carrying  on  particular  YJliai  are  not 
trades  without  the  licence  of  the  lessor,  is  not  a  *'  usual "  covenant  **  usual  '*  cove 
{Propert  v.  Parker,  3  Myl.  &  K.  280).    And  an  agreement  that  the  ^^  *°^ 
lease  should,  contain  the  usual  covenants  between  landlord  and 
tenant,  and  that  the  house  should  not  be  converted  into  a  school, 
was  held  not  to  authorise  a  restriction  on  the  carrying  on  of  other 
trades  {Vany.  Corpe,  3  Myl.  &  K.  269). 

Covenants  in  restraint  of  trade  in  a  trading  locality  are  not 
considered  usual  covenants  {Wilbrdham  v.  Liveseyy  18  Beav.  206). 

It  has  been  settled,  after  some  conflict  of  decision,  that  a  cove- 
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p&EGEBiHT  YL  occupicrs  of  the  said  premises  and  the  occupiers  of  any 

AGMwuBNT  dwelling-houses  erected  or  thereafter  to  be  erected  on 

FOR  oEAsinia  j^jy  pj^  Qf  ^Q  estate  of  the  landlord  adjoining  or  con- 

SEYBRAL  .                                                                                                                          JO 

BuiLDiMG  LEASES,  tiguous  thcrcto,   such  proportion  to  be  settled  by  the 


nant  restraining  alienation  without  the  lioenoe  of  the  lessor  is  not  a 
usual  or  proper  covenant  to  be  inserted  in  a  lease  without  special 
stipulation  {Church  y.  Brawn,  15  Yes.  258),  where  all  the  earher 
cases  are  cited  and  commented  on  {Brouytie  y.  Bahan,  ib.  528 ; 
JBuckland  v.  PapiUan,  L.  E.  1  Eq.  477 ;  2  Ch.  67 ;  Hodgkinton  v. 
Crowe,  19  Eq.  591.)  A  proviso  that  if  the  premises  demised  he 
blown  down,  or  burned  by  accidental  fire,  the  lessor  shall  repair 
or  rebuild,  or  in  default  the  lessee  shall  be  at  liberty  to  quit  the 
premises,  and  be  forthwith  discharged  from  payment  of  rent,  is 
an  imusual  covenant  {Doe  d.  Ellis  v.  Sandham,  1  T.  B.  705). 

Under  a  contract  for  the  lease  of  a  mill  to  contain  '*all  usual 
and  necessary  covenants  and  provisoes/'  and  particularly  a  cove- 
nant on  the  part  of  the  lessee  to  keep  the  mill  in  good  tenantable 
repair,  it  was  held  that  the  lessee  was  not  entitled  to  have  intro- 
duced into  the  covenant  the  words  *'  damages  by  fire  or  tempest  only 
excepted  "  {Sharp  v.  Milligan,  23  Beav.  419).  In  Doe  d.  Marquis 
of  Buie  V.  Quest,  15  M.  &  W.  160,  A.  agreed  to  let,  and  B.  to  take, 
a  piece  of  land,  with  Hberty  to  build  thereon  specified  erections 
necessary  for  carrying  on  the  business  of  a  glass  manufactory 
as  he  should  think  fit,  for  sixty-one  years,  at  a  certain  rent,  and  B. 
agreed  to  pay  the  rent,  to  build  in  a  substantial  manner,  and  not 
to  use  the  premises  for  any  other  purpose  than  a  glass  manufactory 
during  the  term,  a  lease  and  counterpart  to  be  executed  in  confor- 
mity with  the  agreement,  in  which  should  be  inserted  aU  usual 
covenants :  and  it  was  held,  that  this  agreement  did  not  warrant 
the  insertion  in  the  lease  of  an  affirmative  covenant  by  the  lessee 
that  ho  would  carry  on  the  business  of  a  glass  manufactory  on  the 
premises  during  the  term. 

It  was  held  in  the  important  case  above  referred  to  of  Hodghinson 
V.  Crowe,  L.  R  10  Gh.  622,  that  xmder  an  agreement  for  a  lease  to 
contain  '*  all  usual  and  customary  mining  clauses ''  the  landlord  was 
not  entitled  to  have  inserted  in  the  lease  a  proviso  for  re-entry  on 
breach  of  any  of  the  covenants  by  the  lessee  or  otherwise  than  on 
non-payment  of  rent ;  and  it  appears  from  the  judgment  of  James, 
L.  J.,  in  that  case  that  the  rule  is  not  limited  to  mining  leases. 

With  respect  to  the  proper  covenants  and  conditionB  to  be  in- 
serted in  leases  under  powers,  see  Sugd.  Pow.  ch.  xviii.  s.  7,  8th 
ed.  817 ;  Chance  on  Powers,  ch.  xvii.  s.  vi.  b*,  s.  vii*  and  s.  ix. ; 
ante,  voL  iii.  pt.  i.  pp.  484  et  seg. 
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landlord  or  his  surveyor  for  the  time  heing^  he,  the    peeobdkktvi. 
landlord,  or  his  under-tenants,  contributing  a  like  rate-      aorkemknt 
able  proportion  thereto  :  And  covenants,  so  far  as  appli-     *^*  orantino 

,  SBVIKAL 

cable  to  the  premises  to  be  demised,  to  the  effect  of  such  Bt/iLDiaaLEASKs. 
of  the  agreements  by  the  tenants  hereinbefore  contained 
as  shall  not  have    been    completely   performed :   And 
covenants  by  the  tenants  or  their  nominees,  so  far  as 
applicable  to  the  premises,  to  the  purport  or  effect  fol- 
lowing (that  is  to  say) :  To  [repair,  supra,  p.  48] :  And  13.— to  repair ; 
particularly  to  [paint,  supra,  p.  86],  And  to  [permit  land-  ^  '"^  v^int; 
lord  to  enter,  and  that  tenants  vnU  repair  upon  notice,  imidiord  to  enter 
supra,  p.  87] :  And  to  form  along  the  front  of  the  said  condftTon  of  the 

parcel  of  ground  a  new  roadway feet  wide,  with  a  pren^i^®*  J 

footpath feet  wide,  on  the  side  adjoining  the  same  ^^^  roadway ; 

parcel  of  ground,  the  road  and  pathway  to  be  properly 
made  with  chalk  or  bavins  and  gravel  to  the  satisfaction 
of  the  surveyor  for  the  time  being  of  the  landlord,  the 
road  to  slope  nine  inches  from  the  crown  to  the  water- 
tables,  and  the  pathway  to  slope  two  inches  towards  the 
water-tables,  and  also  to  contribute  a  due  proportion  of 
the  expense  of  repairing  the  said  road  and  pathway: 
And  to  insure  and  keep  insured  during  the  said  term  the  17.— to  insure  in 

,  the  joint  names 

buildings  for  the  time  being  on  the  said  parcel  of  ground,  of  the  landlord 
to  the  amount  at  least  of  two-thirds  of  the  value  of  the  *^  ' 

same  buildings  when  completed,  in  some  respectable 
office  for  insurance  against  damage  by  fire  to  be  approved 
by  the  landlord,  in  the  joint  names  of  the  landlord  and 
of  the  tenants  or  their  nominees  (which  insurance  of  the 
buildings  to  be  from  time  to  time  erected  the  tenants 
hereby  agree  to  effect  and  keep  on  foot  to  the  amount 
aforesaid,  until  the  respective  leases  shall  be  granted  as 
aforesaid)  [and  to  produce  policies  and  receipts  for  pre- 
miums, supra,  p.  38] :  And  to  lay  out  or  permit  to  be  laid  18.— to  lay  oat 

,  ,  ,  .  ,  insurance  monies 

out  any  monies  which  may  from  time  to  time  be  received  by  in  reinstating 

•_i  i.        1    •  •         1.    Mj.  .  •  J       •        the  premises; 

virtue  of  such  msurance  m  rebuildmg  repairmg  and  rem- 
stating  such  buildings  as  shall  be  destroyed  or  damaged  by 
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AGEEEXEirT      fiiTtheF  suuis  (if  any)  as  may  be  necessary  to  reinstate  the 

poB  oRAKTiNG    preuuses :  And  not  to  permit  or  suffer  to  be  exercised  or 

8BVIRAL  ^  *^ 

BuiLDiKo  LEASES,  canied  on  upon  any  paii;  of  the  said  premises  any  trade 

19.— not  to  per-  or  business  whatsoever,  or  anything  of  the  nature  there- 

™^*^^yJ^®^J^  of,  without  the  licence  in  writing  of  the  landlord,  or  be 

the  premises  parties  to  any  act  or  thins^  which  may  be  or  grow  to  tlie 

without  the  .         •  . 

landlord's  annoyance  damage  or  inconvenience  of  the  neighbour- 

or°°!u  hood,  or  of  the  lands  of  the  landlord  adjoining  or  near  to 

z\),  ~— inftti  every 

assignment  shall  the  premises  :  And  that  every  assignment  operating  as 
the  (solicitor  of  ^^  absolute  disposition  of  the  lease  shall,  within  three 
the  hindiord  ;       calendar  months  after  the  date  and  execution  thereof, 

be  produced  to  the  landlord  or  his  solicitor  for  the  time 
being,  for  the  purpose  of  showing  in  whom  the  premises 
may  be  from  time  to  time  vested,  and  enabling  the  person 
or  persons  to  whom  such  assignment  shall  be  shown  to 
take  down  the  particulars  thereof  at  the  expense  of  the 
party  or  parties  making  or  taking  the  same,  such  expense 
of  taking  down  the  particulars  not  to  exceed  the  sum  of 
21.— and  to         guineas  for  each  assignment :   And  [to  deliver  up 

deliyer  up  the 

premises  at  the  the  premises  at  the  end  of  the  term,  supra,  p.  45] :  And 
e    0     e    rm  ,  ^^^^  ^  PROVISO  for  re-entry  in  case  any  part  of  the  rent 

22.— and  a  pro-  ,  "^  "^  ^ 

viso  for  re-entry ;  shall  be  in  arrear  for  twenty-one  days  (whether  legally 

demanded  or  not),  or  if  there  shall  be  a  breach  of  any  of 
23.— and  cove-     the  tenants'  covenants  or  agreements:  And  ai^so  the 

nant  by  the  land*  ^  ^ 

lord  for  quiet       usual  qualified  covenant  by  the  landlord  for  quiet  enjoy- 


enjoyment. 


ment  by  the  tenants  or  their  nominees. 


24.  The  tenants        10.  The  TENANTS  or  their  nominees  will  execute  and 
to  execute  deliver  to  the  landlord  a  counterpart  of  every  lease  so  t<i 

counterparts.        |jg  granted  as  aforesaid. 

26.  The  leases  11.  The  SEVERAL  LEASES  and  Counterparts  shall  be 

and  counterparts 

to  be  prepared  by  prepared  by  the  solicitor  of  the  landlord.    All  expenses 
soScitorat  attending  the  preparation  and  execution  by  all  parties 

tenants* expense;  of  this  agreement  in  duplicate  shall  be  borne  by  the 

tenants :  and  all  expenses  attending  the  preparation  en- 
grossment and  execution  by  all  parties  of  the  said  several 
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leases  and  counterparts  shall  be  borne  by  the  tenants  or    ^recidsrt  yi.  . 
their  nominees.  aoi^iht 

12.  In  case  the  dwelling-house  hereby  agreed  to  be     ^^  okastvxq 
built  as  aforesaid  on  any  of  the  said  respective  parcels  of  bvildiho  lxases. 
ground  hereby  agreed  to  be  demised,  shall  not  be  built  26.  Power  of  re- 
and  covered  in  on  or  before  the  day  or  time  and  in  the  no^^^^JJin 
manner  herein  mentioned  and  appointed  for  the  same,  time  limited,  or 
\¥ith  the  vaults  areas  and  drams  thereto  as  herem  pro-  to  accept  leases, 
vided,  or  if  the  tenants  or  their  nominees  shall  neglect  or 
refuse  to  accept  the  lease  thereof  or  to  execute  a  counter- 
part of  such  lease  or  to  pay  the  reasonable  charges  for 
preparing  engrossing  and  executing  the  same  within  one 
calendar  month  next  after  they  shall  be  requested  so  to 
do,  the  landlord  may  immediately  thereupon  re-enter 
upon  and  take  possession,  for  his  own  use  and  benefit, 
of  the  parcel  of  ground  and  premises  in  relation  to  which 
or  to  the  lease  whereof  there  shall  be  such  default  neglect 
or  refusal,  and  these  presents,  so  far  as  regards  the  same 
parcel  of  ground   and  premises  only,  shall  thereupon 
absolutely    determine,    it   being   the   intention    of   the 
parties  hereto  that  time  shall  be  deemed  of  the  essence 
of  this  agreement,  but  the  avoidance  of  this  agreement  in 
manner  aforesaid  as  to  any  of  the  said  parcels  of  ground 
and  premises  in  relation  to  which  or  to  the  lease  whereof 
there  shall  be  such  default  neglect  or  refusal  shall  not 
prevent  this  agreement  from  remaining  in  force  as  to  any 
of  the  said  parcels  of  ground  and,*premises  in  relation  to 
which  or  to  the  lease  whereof  j<o  such  default  neglect  or 
refusal  shall  have  occurred.  * 

18.  In  case  the  landlord,  in  consequence  of  the  tenants  27.  Power  for 
making  default  in  erecting  and  completing  the  said  dwell-  remoye  tho 
ing-houses  or  any  of  them  in  the  manner  hereinbefore  ^^^f^^. 
stipulated  (and  whether   under  such  circumstances  as  ference  with  the 

baildings  if  they 

shall  authorise  the  landlord  to  determine  this  agreement  make  default ; 
wholly  or  in  part,  or  not),  shall  at  any  time  or  times 
think  fit  to  remove  the  tenants  from  the  further  erection 
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PBJEOBBXKT  Ti.    of  01  interference  with  all  or  any  of  the  said  dwelling- 

AoarauBNT      houses  then  remaining  incomplete,  the  landlord  may  do 

FOB  oBAifTiRa    gQ  uDon  tho  tcrms  next  hereinafter  mentioned,  that  is  to 

8XTSKAL 

BUILDING  MASBs.  say,  a  notice  in  writing  from  the  landlord  to  the  tenants 

shall  be  served  upon  the  latter,  or  left  at  their  or  one  of 
their  last  known  places  or  place  of  abode  in  England, 
specifically  pointing  out  the  default  on  the  part  of  the 
tenants  which  shall  have  taken  place,  and  if  the  surveyor 
for  the  time  being  of  the  landlord  shall  certify  in  writing 
that  such  default  has  not  been  remedied  within  the  space 

of  one after  such  notice  as  aforesaid,  then  and  in 

such  case  the  landlord  may  thereupon  remove  the  tenants 
from  the  further  erection  of  or  interference  with  all  or 
any  of  the  said  dwelling-houses  and  buildings  then  re- 
maining incomplete   (notwithstanding    that  a  lease   or 
leases  thereof  may  have  been  actually  granted),  and  may 
employ  any  other  builder  or  builders  or  other  persons  to 
finish  the  same,  and  pay  him  or  them  for  so  doing,  and 
the  monies  so  paid  in  respect  of  any  of  the  said  dwelling- 
houses  shall  be  the  first  charge  thereon,  and  the  same 
premises  may  be  sold  by  the  landlord  to  pay  such  charge 
without  regard  to  the  monies  which  may  have  been  ex- 
and  the  land-      pended  thereon  by  the  tenants  :  and  the  landlord  may 
materiSs  affld       call  in  such  surveyor  as  he  shall  think  proper  to  make 
plant  of  tenant    ^^^  ^  ^g^  ^f  ^j^^  ^  estimate  the  price  or  value  of  such 

paying  for  tnem.  ^ 

building  materials  as  shall  be  then  upon  the  parcel  or 
parcels  of  ground,  from  the  erection  of  or  interference 
with  the  buildings  on  which  the  tenants  shall  be  so  re- 
moved as  aforesaid,  and  as  shall  not  have  been  already 
used  for  the  said  buildings,  and  may  thereupon,  if  he 
shall  think  proper,  use  the  same  materials,  and  also  all 
plant  belonging  to  the  tenants,  upon  such  parcel  or 
parcels  of  ground,  for  and  towards  the  completion  of  the 
said  dwelling-house  or  dwelling-houses  and  buildings, 
paying  the  tenants  for  the  same  materials  and  for  the 
use  of  the  same  plant  at  the  price  or  prices  at  which  the 
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said  surveyor  shall  value  the  same  respectively,  but  such    pemidkht  vi. 
price  shall  not,  as  to  any  of  the  said  dwelling-houses,      aqrbimeht 
become  payable  to  the  tenants  until  the  expiration  of  six    ^^  qrahtiko 
calendar  months  from  the  time  of  the  completion  of  the  buildiho  liaski. 
same  dwelling-houses  and  buildings. 

14.  If  any  dispute,  question,  difference,  or  controversy  28.  Arbitration 
shall  arise  between  the  parties  to  these  presents, 
or  their  respective  heirs  executors  administrators  or 
assigns  touching  these  presents  or  any  clause  matter  or 
thing  herein  contained,  or  the  construction  hereof,  or 
any  thing  to  be  done  imder  any  of  the  agreements  herein 
contained,  or  any  matter  in  any  way  connected  with  these 
presents,  or  the  operation  hereof,  or  the  rights  duties 
or  liabilities  of  either  party  in  connection  with  the  pre- 
mises, then  and  in  every  or  any  such  case  the  matter  in 
difference  shall  be  referred  to  two  arbitrators  or  their 
umpire,  pursuant  to  and  so  as  with  regard  to  the  mode 
and  consequence  of  the  reference  and  in  all  other  respects 
to  conform  to  the  provisions  in  that  behalf  contained  in 
The  Common  Law  Procedure  Act,  1854,  or  any  then 
subsisting  statutory  modification  thereof. 

15.  These  pbesents  are  intended  imtil  the  leases  of  ^9.  The  agree- 

ment to  create  a 

the  said  parcels  of  groimd  respectively  shall  be  executed,  tenancy  at  will. 
to  create  a  strict  tenancy  at  will  on  the  part  of  the 
tenants  in  respect  of  the  same  parcels  respectively  upon 
the  terms  aforesaid,  and  also  to  entitle  the  landlord  to  the 
like  power  and  remedy,  by  distress  or  otherwise,  for  the 
recovery  of  the  rent  or  respective  rents  to  become  due 
under  these  presents,  as  if  such  lease  or  leases  had  been 
actually  granted,  and  such  rent  or  rents  been  reserved 
thereby  and  had  become  in  arrear. 

As  WITNESS,  &c. 

THE   SCHEDULE  ABOVE   REFERRED   TO.  Schedule. 

CONDITIONS  IN   CONFORMITY  WITH  WHICH  THE   BUILDINGS  i 

AND  WORKS  ARE   TO  BE    ERECTED  AND  EXECUTED. 

[Here  insert  the  Candithns  applicable  to  the  case.] 
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VII. 

pRKoiDEHT  vn.    AGEEEMENT  for  leases  of  parts  of  an  estate  within 

the  limits  of  the  Metropolitan  Building  Acts,  for 
the  purpose  of  laying  out  streets  and  building  houses 
thereon.  Eeservation  of  fixed  rents  previous  to 
the  execution  of  the  leases,  and  provisions  for  the 
apportionment  of  the  rent  when  the  leases  are  granted. 
Power  of  re-entry  on  non-payment  of  rent  or 
BREACH  of  the  agreement. 


AOREXMBKT 

FOR  BUILDIVO 

LXA8BS  WITHnr 

THK  LIMITS 

OF  THB 
XBTROPOLIB. 


1.  Parties. 


2.  Tenantfitolay 
out  streeta. 


3.  Tenants  to 
build  houses  on 
certain  parts. 


AN  AQREEMENT  entered  into  this 


day  of 


18 — ,  Between  A.  B.,  of  &c.,  and  C.  D.,  of  &c.  (herein- 
after called  the  landlords),  of  the  one  part,  and  E.  F.,  of 
&c.,  and  G.  H.,  of  «fec.,  builders  (hereinafter  called  the 
tenants),  of  the  other  part. 

1.  Within years  from  the  date  hereof  the  tenants 

will,  at  their  own  expense,  lay  out  and  form  upon  the 
parcels  of  ground  described  in  the  first  schedule  hereto  and 
delineated  in  the  plan  hereto  annexed,  and  thereon  dis- 
tinguished as  to  the  different  parts  by  the  colours  brown, 
pink,  and  blue,  the  several  streets  shown  as  intended 
streets  in  the  said  plan,  and  therein  coloured  brown,  with 
proper  main  sewers  and  drains  in  or  under  the  same, 
and  they  will  at  all  times   during  the  term  of  ninety 

years  from  the day  of ,  18 — ,  or  until  the  same 

streets  drains  and  sewers  respectively  shall  be  demised 
in  pursuance  of  the  agreement  in  that  behalf  herein- 
after contained,  or  shall  be  adopted  by  the  parish  or 
public,  at  their  own  expense,  keep  the  same  in  good 
order  and  repair. 

2.  Within years  from  the  date  hereof,  the  tenants 

will,  at  the  like  expense,  erect  and  build  houses  on  the 
whole  of  the  ground  coloured  pink  on  the  said  plan, 
with  proper  drains  and  sewers  therefrom  into  the  said 
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intended  main  sewers  or  drains,   or  into  some   other    precidiiit  ni. 
convenient  main  sewers  or  drains :  such  houses  to  be  not      .«»II3L— 
less  than in  number,  and  to  be  either  substantial     FORBuiLDina 

LBA8B8   WITHIN 

dwelling-houses  of  the  fourth  rate  or  class  of  building      thb  uvits 
containing  four  rooms,  or  dwelling-houses  or  shops  of     mbtrotous. 
such  other  description  as  may  be  approved  of  by  the 
landlords,  and  to  be  finished  fit  for  occupation  within 
the  time  aforesaid. 

3.  If  the  tenants  shall  at  any  time  or  times  think  fit  to  4.  Tenants  may 
erect  and  build  houses  on  all  or  any  part  of  the  ground  certain  oti^^** 
coloured  blue  on  the  said  plan,  they  may  do  so,  and  in  parta  of  the  lands 

,  ^        to  be  uemued,  if 

such  case  they  shall  erect  and  build  such  houses  with  they  think 
proper  drains  and  sewers  therefrom  into  the  said  intended 
main  sewers  or  drains,  or  into  some  other  convenient 
•main  sewers  or  drains,  and  the  same  shall  be  either 
substantial  dwelling-houses  of  the  fourth  rate  or  class  of 
building  containing  four  rooms,  or  dwelling-houses  or 
shops  of  such  other  descriptions  as  may  be  approved  of 
by  the  landlords. 

4.  If  the  tenants  shall  at  any  time  or  times  think  fit  5._and  may  lay 
so  to  do,  they  may  lay  out  and  form  streets  upon  the  out  streets  on 

,  ,  certain  other 

parcels  of  ground  distinguished  in  the  said  plan  by  the  parte  of  the 
colour  brown  and  not  marked  as  intended  streets  or  mised,  if  they 
any  of  them,  with  proper  main  sewers  or  drains  in  or  ^^i^i^  p">p<^'^- 
imder  the  same,  and  if  the  same  shall  be  so  made,  they 
shall  at  all  times  during  the  said  term  of  ninety  years,  or 
imtil  the  said  last-mentioned  streets  drains  and  sewers 
respectively  shall  be  demised  in  pursuance  of  the  agree- 
ment in  that  behalf  hereinafter  contained,  or  shall  be 
adopted  by  the  parish  or  public,  at  their  own  expense 
keep  the  same  in  good  order  and  repair. 

5.  The  tenants  will  lay  out  and  form  all  such  streets  5,  Tenants  to 
and  main  and  bther  sewers  and  drains,  and  erect  and  fo™  streets  md 

onild  bouses  in 

build  all  such  houses  as  aforesaid  (whether  of  the  said  conformity  with 
fourth  rate  or  class  or  otherwise,  and  whether  it  is  herein  Local  Manage- 
made  compulsory  or  left  optional  to  build  the  same),  in  ^"Icte  and* 
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PEBOIDEITT  TIT. 

AOBIIMBKT 

FOR  BUILDIKO 

LBAns  WITHIK 

,      TBI  LIICITS 

OF  THS 

MITBOFOLIS. 

with  proTisioDS 
in  the  second 
schedule. 

7.  Tenants  not  to 
cany  on  offendre 
trades  or  dig  day. 


8.  Tenants  to  pay 
certain  fixed 
rents  until  leases 
are  granted. 


compliance  with  the  provisions  of  The  Metropolis  Local 
Management  Act,  1856  (a),  and  of  The  Metropolitan 
Building  Act,  1855  (b),  and  of  all  statutory  modifications 
thereof  respectively  for  the  time  being  subsisting,  and 
with  the  provisions  and  specifications  in  that  behalf  con- 
tained in  the  second  schedule  hereto,  and  under  the 
superintendence  and  to  the  satisfaction  of  the  surveyors 
for  the  time  being  of  the  landlords. 

6.  The  tenants  shall  not  carry  on  or  commit  or  per- 
mit to  be  carried  on  or  committed  on  any  part  of  the 
said  parcels  of  ground,  or  in  any  building  or  erection 
thereon,  any  manufacture  of  an  obnoxious  character,  or 
any  noisy  noisome  or  offensive  trade  business  or  occu- 
pation, or  any  nuisance,  nor  shall  they  get,  dig,  or 
remove  out  of  or  from  the  said  parcels  of  ground  any* 
clay  sand  loam  gravel  brick  or  other  earth,  except  such 
as  shall  be  excavated  in  the  formation  of  the  said  streets 
sewers  and  drains,  and  of  the  foundations  of  the  said 
houses,  or  shall  be  required  for  the  construction  of  the 
drains  sewers  houses  walls  and  erections  aforesaid. 

7.  The  tenants  will  in  the  meantime  and  until  a  lease 
or  leases  shall  have  been  granted,  in  pursuance  of  the 
agreement  in  that  behalf  hereinafter  contained,  of  the 
whole  of  the  said  parcels  of  ground,  or  of  so  much  thereof 
as  shall  not  be  adopted  by  the  parish  or  public  for  streets 
ways  or  other  public  places,  pay  unto  the  landlords  the 


Metropolitan^ 
Building  Acts. 


(a)  See  auprd,  p.  35,  note  (a). 

{b)  The  constructioii  of  buildings  in  the  Metropolis  and  its 
neighbourhood  is  now  regulated  by  the  8  &  9  Yict.  c.  84,  ss.  54 
to  63  inclusive  (the  rest  of  the  Act  having  been  repealed,  see  Fart  v. 
of  the  Act  next  referred  to);  ''The  Metropolitan  Building  Act, 
1855"  (18  &  19  Vict.  c.  122);  "The  Metropolitan  Building  Act 
(Amendment),  1860  "  (23  &  24  Vict.  c.  52) ;  and  **  The  Metropolitan 
Building  Act,  1869"  (32  &  33  Vict.  c.  82).  By  44  &  25  Vici  c.  87, 
the  buildings  of  the  Commissioners  for  the  Exhibition  of  1851,  and 
by  34  &  35  Vict.  c.  39,  the  buildings  of  the  New  Foreign  Cattle 
Market,  on  the  site  of  Deptford  Dock,  are  exempted  from  part  i.  of 
«  The  Metropolitan  Building  Act,  1855." 
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several  yearly  rents  following,  that  is  to  say,  for  the  first 

three  years  from  the day  of ,  18 — ,  the  sran  of 

£ ;  for  the  fourth  year  from  the  same  day  the  sum  of 

£ ,  &c.,  &c. ;  and  for  the  tenth  and  every  subsequent 

year  from  the  same  day  the  sum  of  £ ;  each  of  such 

yearly  rents  to  be  paid  by  four  equal  quarterly  pay- 
ments on  the  four  usual  quarter  days  in  every  year,  and 
the  first  of  such  quarterly  payments  of  the  said  rent  of 

£ [the  minimum  rent^  to  be  made  on  the of 

,  18 — ,  but  so  nevertheless  that  fi'om  the  yearly  rent 


PRSCXDEVT  Vn. 

AOUBMBVT 

FOR  BUILDINO 

LBASBS  WITHIN 

THB    LIMITS 

OF  TBI 
METROPOLIS. 


for  the  time  being  payable  under  this  present  agreement, 
there  shall  always  be  deducted  the  yearly  rent  or  rents 
(if  any)  which  shall  for  the  time  being  have  been  reserved 
and  become  payable  under  any  lease  or  leases  which  shall 
then  have  been  granted  in  pursuance  of  the  agreement  in 
that  behalf  hereinafter  contained,  and  so  that  if  the  rent 
or  the  total  sum  of  the  rents  which  shall  at  any  time 
have  been  reserved  and  become  payable  upon  any  such 
lease  or  leases  shall  be  equal  to  or  exceed  the  rent  for 
the  time  being  payable  by  virtue  of  this  present  clause 
or  provision,  such  last-mentioned  rent  shall  wholly  cease. 

8.  The  dwelling-houses  buildings  and  oflSces  now  on 
the  said  parcels  of  ground  shall  not  be  removed  until  the 
surveyors  for  the  time  being  of  the  landlords  shall  have 
certified  that  sufficient  buildings  have  been  erected  to 

secure  the  said  yearly  rent  of  £ [the  maximum],  so 

agreed  to  be  paid  as  aforesaid. 

9.  The  tenants  may  enter  into  possession  of  the  said 
parcels  of  ground  described  in  the  said  first  schedule 
hereto  and  delineated  in  the  said  plan  for  the  purpose  of 
carrying  into  execution  the  several  agreements  by  them 
hereinbefore  contained,  and  with^all  rights  and  powers 
necessary  or  expedient  for  such  purpose,  and  particu- 
larly with  power  (after  such  certificates  as  aforesaid  in 
that  behalf  shall  have  been  made)  to  pull  down  the  said 
messuages  buildings  and  offices  now  on  the  said  parcels 


9.  Tenants  not 
to  remove 
buildings  on  the 
premises  nntil 
houses  have  been 
erected  sufficient 
to  secure  the 
rents. 


10.  Tenants  to 
have  power  of 
entry  to  execute 
works. 
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PBiciDEiTT  Yii.    of  ground^  and  to  make  use  of  or  sell  and  dispose  of 

the  materials  thereof  for  the  purpose  of  the  new  erec- 


AOBKKMSirT 


FOR  BuiLDDra     tions  or  buildings. 

LBASES  WITHIH  ^  ^ 

THB  uxiTs  10.  The  landlords  will  from  time  to  time  or  any  time 

after  the  said  streets  and  main  sewers  and  drains^  which 


XBTBOPOU& 


11   Landlords  to  ^^  ^  hereinbefore  made  obligatory  on  the  tenants  to  form 
grant  leases         and  make,  shall  have  been  formed  and  made  as  aforesaid, 

▼hen  houses  are  , 

built.  at  the  expense  of  the  tenants,  when  and  as  often  as  an}"* 

ten  houses  shall  have  been  erected  built  and  covered  in 
to  the  satisfaction  of  the  said  surveyor,  and  according 
to  the  agreements  hereinbefore  contained,  grant  one  or 
more  lease  or  leases  of  the  same  and  of  the  sites  thereof, 
and  of  the  intended  yards  gardens  forecourts  and  out- 
buildings thereto,  and  such  streets  or  portions  of  streets 
as  are  hereinafter  mentioned,  but  so  that  not  more  than 
ten  houses  shall  be  comprised  in  any  such  lease,  and 
that  every  such  lease  shall  be  for  a  term  which  shall 
expire  (unless  sooner  determined  by  surrender  re-entiy 

forfeiture  or  otherwise)  on  the day  of ,  18 — ,  and 

shall  be  as  nearly  as  cu'cumstances  will  admit,  and  with 
such  alterations  and  additions  (if  anjO  as  circumstances 
shall  require,  in  the  form,  and  contain  the  exceptions 
reservations  covenants  agreements  and  stipulations  set 
forth  and  specified  in  the  tliird  schedule  hereto. 

12.  Each  lease  to       H.  ExcEPT  as  to  houses  facing Lane,  every  such 

whXorpartof    ^®^^®  ^^^^  comprise  at  least    one  equal  moiety  of   so 
adjacent  street,     much    of    the    street  in    which   the    premises    therein 

comprised  are  situate  as  shall  immediately  adjoin  such 
premises,  and  if  any  such  lease  shall  comprise  houses  on 
both  sides  of  any  such  street,  then  the  entirety  of  the 
street  lying  between  such  houses,  but  in  all  cases  with 
j)owers  exceptions  and  reservations  for  the  use  by  other 
persons  as  in  the  said  third  schedule  hereto  is  expressed 
of  the  said  several  streets  and  of  the  drains  in  or  under 
the  same,  and  in  the  case  of  the  entirety  of  any  street 
being  included  in  any  such  lease  as  aforesaid,  so  much  of 
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the  said  form  of  lease  comprised  in  the  said  third  schedule    pmoidmt  vii. 
as  may  be  necessary  shall  be  altered  and  made  applicable      A.QmsmT 
accordingly,  'o^  buildino 

°  '^  ^  LEA5B8  WITHIir 

12.  The  rent  to  be  reserved  in  and  by  every  such  lease      thb  limits 

OF  THI 

as  aforesaid  of  any  house  or  houses  which  it  is  herein-      metropolis. 
before  made    obligatory  on  the   tenants  to    erect  and  13  proportion  of 
build,  shaU  bear  the  same  proportions  to  the  said  rent  rent  to  be  re- 

serred  on  eAch. 

of  £ [the  mcLximum]    hereinbefore    made  payable  lease. 

as  the  area  of  the  land  (including  the  sites  of  houses 
and  buildings  and  streets)  demised  by  such  lease  shall 

bear  to squai-e  yards,  the  total  area  of  the  whole 

of  the  said  parcels  of  ground  described  in  the  said  first 
schedule  hereto  and  delineated  in  the  said  plan  hereto 
annexed,  so  that  when  all  the  said  intended  leases  of  the 
said  houses  lastly  hereinbefore  referred  to  shall  have  been 
granted  the  total  rents  thereby  reserved  shall  amount  to 
the  said  sum  of  £ [the  maximum] :  Provided  neverthe- 
less that  the  tenants  may  require  the  said  rent  of  £ 

to  be  unequally  distributed  among  the  several  leases 
aforesaid,  but  so  that  the  rent  reserved  on  any  such  lease 
shall  not  exceed  one  equal  sixth  part  of  the  clear  yearly 
rack-rent  of  the  houses  and  hereditaments  comprised  in 
such  lease  when  fit  for  habitation  (c). 

18.  The  tenants  will,  when  and  so  often  as  there  shall  14.  Tenants  io 
be  ten  houses  erected  built  and  covered  in,  of  which  no  ^hen  granted, 
lease  shall  have  been  granted,  apply  for  and  accept  one  ^^^m^ 
or  more  such  lease  or  leases  as  aforesaid  of  such  houses  ^^  P*y  ^ 

expenses. 

with  the  appurtenances  as  aforesaid  without  requiring  the 
lessors  to  show  their  titles  to  grant  the  same,  and  duly 
execute  a  counterpart  or  counterparts  of  such  lease  or 


(c)  See  supra^  p.  50,  note  (c).  It  will  be  observed  that  the 
precedent  in  the  text  provides  for  each  lease  containing  not  more 
than  ten  houses.  As  the  houses  to  be  built  are  small,  the  ad- 
Tantage  of  having  a  separate  lease  for  each  house  does  not  appear 
to  have  been  deemed  sufficient  to  counterbalance  the  additional 
expense. 

VOL,    V.  F 
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PKIOIDBRT  nx. 


AaBiBicnrT 

f  OE  BUILDIHO 

LMABES  WITHIN 

THl  LIMITS 

or  THl 
HBTBOPOUS. 


15.  Power  of  re- 
entry if  rent  be 
in  arrears,  or  any 
breach  of 
agreement. 


leases  and  a  memorial  or  memorials  thereof  for  registra- 
tion. And  all  such  leases  counterparts  and  memorials  as 
aforesaid  shall  be  drawn  and  engrossed  by  the  solicitors 
of  the  landlords,  and  the  tenants  will  pay  the  costs  of  so 
drawing  and  engrossing  the  same,  and  of  obtaining  the  ex- 
ecution thereof  by  all  parties,  and  of  registering  the  same, 
and  all  other  expenses  of  and  relating  to  every  such  lease 
and  to  the  premises  (including  the  charges  and  expenses 
of  preparing  and  obtaining  the  execution  of  these  presents 
in  duplicate  and  registering  the  same),  and  likewise  all 
fees  and  other  monies  which  may  become  payable  to 
any  district  or  public  surveyor  in  respect  of  the  premises, 

and  a  fee  of  £ to  the  surveyor  for  the  time  being 

of  the  landlords,  on  his  giving  a  certificate  previous  to  a 
lease  being  granted  of  any  part  or  parts  of  the  premises 
for  each  of  the  messuages  to  be  comprised  therein,  as 
his  remuneration  for  previously  and  subsequently  super- 
intending the  erection  and  completion  thereof  and  seeing 
that  the  same  is  erected  conformably  to  the  agreements 
hereinbefore  in  that  behalf  contained,  and  in  addition 
thereto  his  proper  and  usual  charges  for  ^laking  and 
preparing  a  ground  plan  of  the  property  demised,  and 
drawing  the  same  on  every  such  lease  counterpart  and 
memorial. 

14.  If  any  part  of  the  yearly  rent  which  under  or  by 
virtue  of  these  presents  shall  for  the  time  being  be  pay- 
able by  the  tenants  until  leases  shall  have  been  granted 
in  pursuance  of  the  provisions  in  that  behalf  hereinbefore 
contained  of  the  whole  of  the  premises  hereby  agreed  to 
be  demised  shall  be  in  arrear  for  ten  days,  whether 
legally  demanded  or  not,  or  if  there  shall  be  a  breach  of 
any  of  the  tenants'  agreements  hereinbefore  contained, 
then  and  in  either  of  such  cases  the  landlords  may  re- 
enter on  the  whole  of  the  premises  then  remaining  to  be 
demised,  and  repossess  and  enjoy  the  same  as  if  these 
presents  had  not  been  entered  into. 
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16.   [ArbUraMan  clause,  mpra,  jp.  59.] 
16.   [See  supra,  p.  59.] 

As  WITNESS,  &c. 

THE  FIRST  SCHEDULE  ABOVE  REFERRED  TO. 

(To  contain  the  description  of  the  premises.) 

THE  SECOND  SCHEDULE  ABOVE  REFERRED  TO. 

(To  contain  the  specifications,  <tc,) 

THE  THIRD  SCHEDULE  ABOVE  REFERRED  TO. 

(To  contain  the  form  of  lease.    See  Precedent  XYIII., 
infra.) 


AQBBBMXVT 

rOB    BUILDIFO 

LBA8KS  WITHIN 

THB  LIMITS 

OF  THB 
MBTB0POLI8. 

16.  Arbitration 
olause. 

17.  Agreement 
to  create  a 
tenancy  at  will. 

First  Bchednle. 

Second  schedule. 

Third  Bchedole. 


AQBBBMENT 

FOB  eniLOINO 

LEASES 

TO   A   LIMITED 

COMPANY. 


VIII. 

AGBEEMENT/or  building  lease  or  leases  to  a  Limited  pbboidbht  vm. 
Company  of  lands  of  part  of  which  the  Company  is  in 
POSSESSION,  and  which  are  adjacent  to  lands  be- 
longing  to  the  landlord,  of  which  the  Company  are 
tenants  under  a  previous  agreement.  Bent  to  be 
computed  at  a  given  rate  per  square  yard.  Special 
PROVISIONS  enabling  the  company  to  treat  with 
existing  tenants.  Streets  shoum  on  plan  to  be 
completed  before  any  lease  granted.  Each  lease 
to  contain  provisions  usual  in  landlord's  leases  of 
property  in  the  neighbourhood.  Agreement  to 
cease  to  be  binding  on  the  landlord  in  certain  events. 


AN  AGREEIMENT  made  the 


day  of ,   18 — ,    l.  Parties. 


Between  A.  B.,  of  &c.  (hereinafter  called  the  landlord), 

of  the  one  part,  and  the  Land  Company,  Limited 

(hereinafter  called  the  company),  of  the  other  part. 

1.  The    landlord    hereby   agrees   to   grant   to  the  2.  Landlord 
company,  who  hereby  agree  to  accept  a  lease  or  leases  agrees  to  grant, 

,  ,  .  .         and  the  coDipany 

of  the  several  pieces  of  land  situate  at in  the  parish  to  accept,  a  iea.se 

j»  •      xi.  X        r  :i  ^'        i.   ^  xi_         i         or  leases  snbject 

of m  the  county  of ,  delineated  on  the  plan  ^3  after- 

hereto  annexed  and  thereon  edged  with  blue,  and  likewise  ™«»**o"^<*- 

4  F   2 
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PBIOBDBFT  Ym. 


AGRIVMSKT 
TOB  BUILDIHO 

LEASK8 

TO  A  LIICITEI) 

OOMPAHT. 

3.  Lease  or 
leases  which  may 
he  granted  to 
he  for  a 
term  oertam, 
and  at  a  rent  or 
rents  to  he  com- 
puted according 
to  the  area 
therein  com- 
prised, and  at  a 
giyen  rate  for 
every  square 
yard  of  such  area. 


4.  Landlord  will 
(if  desired)  grant 
several  leases 
when  houses 
have  heen  huilt 
and  covered  in, 
provided  the 
stipulations  of 
the  present  and 
a  preceding 
agreement  be- 


a  lease  or  leases  of  the  several  pieces  of  land  forming 

and  of  such  part  of as  is  coloured  green  on  the 

said  plan  for  the  term,  at  the  rent,  and  subject  to  the 
covenants  conditions  and  agreements  and  in  manner 
hereinafter  mentioned. 

2.  Such  lease  or  leases  is  or  are  to  be  granted  for  a 
term  or  terms  of  75  years,  to  commence  from  the  25th 
day  of  March  next  preceding  the  date  on  which  the  lease 
or  leases  shall  respectively  be  made  or  granted,  at  an 
annual  rent  to  be  computed  as  follows  (that  is  to  say) — 
The  value  of  a  lease  for  76  years  of  and  in  the  said 
several  pieces  of  land  hereby  agreed  to  be  demised  at  a 
peppercorn  rent  is  admitted  by  the  parties  hereto,  and 
shall  for  the  purpose  of  these  presents  be  deemed  and 
taken  to  be  a  sum  calculated  at  the  rate  of  Ss.  6(2.  for 
each  and  every  square  yard  of  such  several  pieces  of  land, 
and  the  rent  to  be  reserved  in  and  by  such  lease  or  leases 
as  aforesaid  shall  be  such  a  sum  as  shall  equal  the 
amount  of  interest  which  the  value  of  the  land  comprised 
in  such  lease  computed  at  the  rate  aforesaid  would  pro- 
duce at  the  rate  of  £ per  cent,  per  annum,  and  such 

rent  shall  be  reserved  and  made  payable  without  any 
deduction  by  two  equal  portions  half-yearly  on  every 
25th  day  of  March  and  29th  day  of  September  during  the 
continuance  of  such  lease  or  leases,  the  first  payment 
whereof  shall  be  reserved  to  become  due  on  the  first  of 
such  days  of  payment  as  may  happen  next  after  the  date 
of  the  gi*anting  of  such  lease  or  leases. 

8.  In  case  the  company  shall  desire  the  landlord  to 
grant  to  them  several  leases  of  different  plots  or  portions 
of  the  said  several  pieces  of  land,  the  landlord  agrees  to 
do  so  at  the  rents  and  upon  the  terms  herein  mentioned, 
subject  to  the  rights  and  interest  of  the  lessees  or  tenants 
therein  (if  any),  but  the  landlord  shall  not  be  required  to 
grant  any  lease  or  leases  of  any  portion  of  the  said  land 
while  any  agreements  provisions  or  stipulations  herein  or 
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in  the  previous   agreement  between  the  parties  hereto  pebohdkht  vni. 
with  reference  to  any  adjoining  piece  of  land,  dated  the  aombmbitt 
day  of ,  18 — ,  contained  on  the  part  of  the  ^^  buildiho 

LBASB8 

company   shall  remain   unobserved   or  imperformed   or  to  a  limited 
until  the  landlord  or  his  surveyors  or  agents  shall  be 


satisfied  and  certify  that  a  house  or  other  building  ade-  *^een  the  parties 

,  have  been  strictly 

quate  in  value  to  secure  the  rent  to  be  reserved  by  the  obeeired  up  to 
lease  thereof  has  been  erected  in  accordance  with  the  lease  or  leawB 
provisions  and  in  manner  hereinafter  expressed  on  the  eTther  tT!^' 
portion  of  land  of  which  such  lease  or  leases  shall  be  lessees,  or,  under 

certain  condi- 

required,  and  that  such  house  or  other  building  has  been  tions,  to  their 
roofed  and  covered  in :  nor  shall  the  landlord  in  any  event 
be  required  to  grant  a  lease  to  any  person  or  persons 
other  than  the  company  or  be  bound  to  recognise  any 
assignment  or  interest  in  the  said  several  pieces  of  land 
.or  any  part  thereof  other  than  that  which  he  hereby 
agrees  to  grant  to  the  company :  Nor  shall  any  nominee 
assignee  or  underlessee  of  the  company  be  entitled  to 
take  or  maintain  any  legal  or  other  proceedings  to  compel 
the  landlord  to  grant  a  lease  of  the  said  land  or  any 
portion  thereof  to  such  nominee  assignee  or  underlessee 
or  to  prevent  the  landlord  from  granting  a  lease  thereof 
to  the  company:  But  after  the  landlord  shall  have 
granted  a  lease  to  the  company  of  any  plot  or  portion 
of  the  said  land  the  landlord  will  forthwith  on  the 
request  of  the  company  grant  to  them  a  license  to 
assign  or  underlet  the  same  to  any  person  or  persons 
of  whom  the  landlord  shall  approve,  or  the  landlord 
may  if  he  think  fit  notwithstanding  this  clause  and  with- 
out prejudice  to  his  right  to  require  as  regards  any  other 
plot  or  portion  of  the  said  land  a  strict  compliance  with 
the  terms  of  the  same  clause  grant  a  lease  direct  to  any 
nominee  of  the  company  named  by  writing  purporting  to 
be  signed  by  the  secretary  of  the  company  for  the  time 
being. 

4.  The  company  shall  be  at  liberty  forthwith  to  deal  5-  Lonees  may 
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puciDiKT  ym.  with  the  lessees  and  tenants  of  such  part  of  the  said 

▲oBjnicinrT  several  pieces  of  land  edged  with  blue  as  is  not  already 

foRBuiLDiHo  in  their  possession  for  the  purpose  of  obtaining  pos- 

TO  A  LiMiTBD  sesslon  thereof  from  such  lessees  and  tenants,  but  the 


OOMPAHT. 


treat  with  the 


company  shall  not  be  entitled  to  a  lease  or  leases  of  any 

teMjitTof  j«rt  P*^  ^^  parts  of  the  said  several  pieces  of  land  edged  -^ih 
of  the  demiiied     ^jj^g  q^  ^Jjq  ggj^  pjg^  during  the  existence  of  any  lease 

land,  and  no  .  .  . 

leafle  of  land  to    or  tenancy  therein  or  in  any  part  thereof  respectively, 
les^^while  any      3-  "^HE  buildiugs  now  Standing  upon  the  said  several 

riB^^thl^ii"     P^®®^"*  ^^  ^*   ®^8®^  ^^^   ^^"®   ^^^^  belong  to   the 

6.  Buildings  now  Company,  save  that  the  landlord  reserves  the  power  of 
^long  tTfho*  permitting  the  present  lessees  or  occupiers  of  any  portion 
leasees,  but  land-  of  such  land  to  remove  any  building  or  fixtures  thereon. 

lord  may  license 

removal  of  fix-         6.  The  COMPANY  shall  as  and  from  the day  of 

^MCB^y  outgoing ^  ^q — ^  when  they  entered  into  possession  of  part  of 

7.  Company  to  the  Said  land,  and  from  thenceforth,  pay  all  existing  and 
^^     ^  future  taxes  rates  assessments  and  outgoings  of  every 

description  for  the  time  being  payable  either  by  landlord 
or  tenant  in  respect  of  or  charged  upon  the  said  several 
pieces  of  land  hereby  agreed  to  be  leased  or  any  part 
thereof  respectively,  except  only  such  taxes  rates  assess- 
ments and  outgoings  as  may  be  for  the  time  being  payable 
by  the  respective  lessees  or  tenants  of  such  parts  of  the 
said  several  pieces  of  land  as  are  or  may  be  from  time  to 
time  subject  to  any  lease  or  tenancy  and  are  or  may  be 
payable  by  such  lessees  or  tenants,  but  including  any 
rates  or  sums  of  money  which  shall  or  may  be  payable 
by  any  person  or  persons  whomsoever  for  or  in  respect  of 
the  formation  making  or  repairing  of  any  roads  or  sewers 
on  or  abutting  upon  the  said  several  pieces  of  land 
hereby  agreed  to  be  leased  or  any  part  or  parts  thereof 
respectively,  and  any  expenditure  which  may  by  the 
Corporation  or  any  other  local  authority  under  their 
present  powers  or  any  future  powers  to  be  given  or 
granted  to  them  or  any  of  them  be  required  to  be  made 
either  by  landlord  or  tenant  for  or  in  respect  of  the 
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said  several  pieces  of  land  or  any  part  or  parts  thereof  psBoiDnrT  ym. 
respectively.  Aon^iiiEHT 

7.  The  company  shall  within  five  years  from  the ^^  build wa 

LKA8E8 

day  of ,  18 — ,  at  their  own  expense,  make  flag  pave     to  a  limited 

channel  and  sewer  and  otherwise  complete  to  the  satis- ' 

faction  of  the  landlord  or  his  agent  or  agents  the ^-  Comi»ny  to 

^  °  make  and  com- 

new  streets  laid  down  on  the  said  plan  hereunto  annexed  piete  streets 

J  ^_        n   ^  •     A-i       j«       X-  "1   •  within  a  fixed 

and  numbered  from m  the  direction  and  m  manner  period. 

shown  on  the  said  plan  throughout  the  whole  lengths 
thereof  respectively  as  shown  on  the  said  plan,  and  for 
that  purpose  shall  at  their  own  expense  purchase  and 
obtain  from  the  present  owners  thereof  the  land  buildings 

and  premises  in Street  and Street  necessary 

for  the  continuation  of  the  said  intended  streets  num- 
bered respectively and into Street  and 

Street  respectively,  and  will  from  thenceforth  at  the 

like  expense  keep  the  same  streets  in  good  repair  and 
condition  until  the  same  shall  be  adopted  by  the  proper 
local  authorities. 

8.  The  landlord  shall  not  be  required  to  grant  any  9.  Landlord  not 
lease  of  any  portion  of  the  said  land  until  the  proposed  gnmt  a  imse  of 
new  street  or  new  streets  upon  which  the  same  portion  ^^^f|,^i 
of  land  shall  or  may  abut  be  made  paved  flagged  chan-  ^pon  "^^^^  ^^ 

not  been  pre- 

nelled  and  sewered  in  manner  aforesaid.  Tioiuiy  com- 

9.  The  company  shall  not  make  any  streets  roads  ways  ^  ®    ' 

•^  "^      10.  NoBtreetflor 

courts  squares  or  passages  on  the  said  several  pieces  of  ways  to  be  made 
land  except  the  said  streets  and  passages  shown  on  the  gho^raon^tibe 
said  plan  without  the  consent  in  writing  of  the  landlord  P^  ^^??*  *^® 

*^  o  consent  of  the 

or  his  agent  or  agents,  and  shall  not  without  such  consent  landlord. 
as  aforesaid  make  any  alteration  in  or  deviation  of  the 
said  streets  and  passages  shown  in  such  plan. 

10.  Every  house  or  other  building  to  be  erected  on  il.  Froyisionas 
the  said  land  shall  be  built  so  as  to  have  a  frontage  to  frontag^of^each 
one  of  the  streets  laid  down  on  the  said  plan  not  less  l^ousetobebuiit. 
than yards. 

11.  The  company  shall  not  erect  or  permit  to  be  12.  Company  not 
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PMosDiHT  Tm.  erected  any  house  or  other  building  upon  the  said  several 

AQRuaaiiT  pieces  of  land  or  any  part  thereof  respectively  until  a 

roB  BuiLDiHo  plan  and  design  showing  the  style  of  architecture  and 

TO  A  uviCTD  elevation  of  such  house  or  other  building  shall  have  been 

1__  submitted  to  and  approved  of  in  writing  by  the  landlord 


to  erect  aay         qj,  j^g  agent  or  agents. 

hoiue  the  plan  of  ^  ^ 

which  has  not  12.     No  house  or  other  building  which  shall  be  erected 

the  landlord's  OH  the  Said  Several  pieces  of  land,  hereby  agreed  to  be 
"*®^**  demised  or  any  part  thereof  respectively  shall  be  altered 

18.  Nohonaeto  r  j 

be  altered  after    without  the  consent  in  writing  of  the  landlord  or  his 

erection  without    ^  ^     x  ^     x 

consent  of  land-    agent  or  agents. 

^^^-  13.  The  landlord  shall  not  be  bound  to  grant  any 

14.  Landlord  not   i  i  n  i      f  i-x  •i  i*  ^ 

to  be  bound  to  lease  or  leases  of  any  part  of  the  said  several  pieces  oi 
SSeS^^*^  land  so  long  as  any  house  or  other  building  shall  be 
standing  on  any    standing  on  any  part  of  the  said  several  pieces  of  land 

part  of  *the  pro- 
perty a  building    (not  comprised  in  any  previous  lease)  which  shall  not 

withthe  pro^^  hsi.^^  been  erected  in  strict  conformity  with  the  provisions 
SLODB  of  this         Qf  these  presents  and  according  to  a  plan  and  design  to 

agreement.  i  •  i    <! 

be  approved  of  as  aforesaid  or  which  shall  have  been 
altered  without  such  consent  as  aforesaid. 
15  The  GO  ^^'  T^^^  leases  of  the  said  land  shall  be  granted  and 

not  to  be  en-        taken  up  in  the  proportions  following,  namely,  for  every 

titlod  to  &  Iflftiift 

of  a  front  lot        lease  of  a  front  lot  there  shall  be  granted  and  taken  up 

iSise^or  leases^*  a  lease  or  leases  of  back  lots,  and  the  landlord 

a  stipulated         shall  be  at  liberty  to  refuse  to  grant  a  lease  of  any  front 

number  of  back  .     ° 

ots.  lot  until  leases  of  back  lots  in  proper  proportion  to  the 

leases  of  front  lots  have  been  granted  and  taken  up, 
provided  that  a  front  lot  shall  mean  a  lot  or  part  of  one 

of  the  said several  pieces  of  land  having  a  frontage 

of yards  to or and  a  back  lot  shall  mean 

a  lot  or  part  of  the  said  land  of  the  like  frontage  towards 
one  or  other  of  the  said  intended  new  streets  shown  on 
the  said  plan. 

16.  The  company      16,  The   COMPANY  shall  not  dig  for  or  get  on  the 

not  to  dig  for  ,  -,     ,  ^ 

cky,  Ac.,  or  Said  several  pieces  of  land  or  any  part  thereof  respectively 
t^pro^^.*^^    any  clay  marl  brick  earth  gravel  stone  sand  or  other  sub- 


AGREEMENTS   FOR  LEASES.  73 

stances  or  make  any  bricks  on  the  said  several  pieces  of  prsobdiht  yiu. 
land  or  any  part  thereof  without  the  previous  consent  in      AaBiBMsirT 
writing  of  the  landlord  or  his  agent  or  agents.  ^\^l^"^^ 

16.  The  company  shall  accept  a  lease  or  leases  of  all     lo  a  limitid 

and  every  the  said  several  pieces  of  land  hereby  agreed     —  _   _  1 

to  be  demised  without  inquiring  into  or  investigating  or  Joni's^Uk  not  to 
making  any  requisitions  on  or  to  or  in  any  way  question-  ^  investigated. 
ing  the  title  of  the  landlord  to  the  said  several  pieces  of 

land  hereby  agreed  to  be  leased  or  any  of  them  or  any  part 
thereof  respectively  or  his  right  and  power  to  grant  leases 
thereof  respectively  or  of  any'part  thereof  respectively  (a). 

17.  All  leases  to  be  executed  by  the  landlord  under  18-  Bach  lease 

«,  ,  to  contain  the 

or  in  pursuance  of  these  presents  shall,  in  addition  to  leseirationB,  ex- 
the  provisions  and  stipulations  herein  contained  or  such  ^*te  ^d^proyi- 
of  them  as  may  be  applicable  to  the  land  to  be  comprised  fl^^*,^*^'^***® 
in  such  lease  or  leases,  contain  such  reservations  excep- 
tions covenants  and  provisions  as  are  usually  inserted  in 
the  leases  of  the  estate  of  the  landlord  at aforesaid. 

18.  If  the  company  shall  execute  any  composition  id.  Agreement 
with  or  assignment  for  the  benefit  of  their  creditors,  or  in  binding  on  the 
any  manner  become  bankrupt,  or  commence  to  be  wound  ^j^g^igg^' 
up  under  the  provisions  of  any  act  or  acts  of  parliament  ©▼ents,  and  in 

-  .     ,.  .    .  ,  ,  .  ^      .i.  any  event  at  the 

for  Winding  up  jomt  stock  or  other  compames:  Or  if  expiration  of  a 
at    any   time   before  the    expiration   of   the    said    five  ^" 

years  from  the  day  of  ,  18 — ,  the  company 

shall  have  made  so  little  progress  in  the  execution 
of  the  works  referred  to  in  the  7th  clause  of  these 
presents  that  in  the  opinion  of  the  surveyor  or  agent 
for  the  time  being  of  the  landlord  (such  opinion  to 
be  certified  under  the  hand  of  such  surveyor  or  agent 
and  to  be  absolutely  binding  upon  the  parties)  it 
shall  be  impossible  for  the  company  to  complete  such 
works  within  the  period  aforesaid :  Or  if  the  same 
works  shall  not  in  fact  be  completed  within  the  same 

(a)  See  note  (a)  to  precedent  L,  cmte,  p.  21. 
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AORBinirT 
roR  BuiLDiira 

LBA8I8 

V)   A  LIKITIB 

OOKPANT. 


p&scEDnrT  Tm.  period :  Or  (if  none  of  such  events  shall  happen  then) 

at  the  expiration  of years  from  the  date  of  these 

presents  (as  the*  case  may  be)  this  agreement  shall 
cease  to  be  binding  upon  the  landlord  so  far  as  relates  to 
any  land  hereby  agreed  to  be  leased  of  which  a  lease  or 
leases  shall  not  on  the  happening  of  any  of  sach  events 

or  at  the  expiration  of  the  said years  from  the  date 

of  these  presents  (as  the  case  may  be)  have  been  granted 
and  the  company  shall  thereupon  give  up  possession  of 
such  land  to  the  landlord  and  neither  the  company  nor 
any  person  claiming  under  them  shall  afterwards  be 
entitled  to  any  right  or  interest  whatsoever  under  this 
agreement  or  otherwise  in  respect  of  any  such  land, 
and  the  buildings  then  being  thereon  shall  belong  to  the 
landlord. 

As  WITNESS,  &c. 


IX. 


piBOiDnrT  iz. 

AORBUCIHT 
BT   DBBO  FOB 

BUILDIHO 
VHDBR-LBA8B. 


1.  Parties. 


2.  Recital  of 
agreementsunder 
which  the  in- 


AGREEMENT  6y  deed /or  an  under-lease  to  <x  builder, 
granting  right  of  entry  to  the  tenant  to  complete  certain 
buildings,  the  lease  to  be  granted  on  the  completion 
thereof.  Provision  for  apportioning  the  rent  if 
more  tiian  one  lease  is  granted.  Leases  to  contain 
covenants  and  agreements  contained  in  printed  form, 
signed  by  the  tenant.  Proviso  for  determining  the 
agreement  if  the  houses  are  not  completed  within  spe- 
cified tUme. 


THIS  INDENTURE  made  the 


day  of ,  18 — , 


Between  A.  B.,  of  &c.  (hereinafter  called  the  landlord) , 
of  the  one  part,  and  C.  D.,  of  &c.  (hereinafter  called  the 
tenant),  of  the  other  part:  Whereas  by  virtue  of  an 
agreement  dated  the day  of ,  18 — ,  and  expressed 
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to  be  made  between  E.  F.  of  the  one  part,  and  G.  H.  of  psbobdiht  iz. 

the  other  part,  and  of  another  agreement  dated  the AGMiumn? 

day  of ,  18 — ,  and  expressed  to  befeade  between  the  "^  ^*™  ^^ 

^                         »                 '                      X-  B0ILDIHO 

said  G.  H.  of  the  one  part,  and  the  landlord  of  the  other  uitder-leam. 


part,  the  landlord  will  be  entitled,  on  the  performance  of  tended  lessor,  on 
certain  stipulations  in  the  said  several  a^rreements  con-  J^^^^^^^ 
tained  (corresponding  to  the  stipulations  hereinafter  con-  taons,  will  be 

entitled  to  a  lease. 

tained),  to  a  lease  or  leases  from  the  said  E.  F.  his  heirs 
or  assigns  of  (among  other  hereditaments)  the  parcel  of 
groimd  and  other  hereditaments  hereinafter  more  parti- 
cularly described  and  covenanted  to  be  demised  for  the 

term  of years  from  the day  of ,  18 — ,  and 

at  under  and  subject  to  the  several  rents  conditions  and 

covenants    in    the    said    agreements    mentioned:    And  s.  That  intended 

WHEREAS  the  landlord  has  laid  out  considerable  sums  of  Jf^f/®"^  ^f^ 

boilt  vaults,  Ac. 

money  in  building  vaults  and  other  buildings  upon  the 

said  parcel  of  ground  hereinafter  described  and  covenanted 

to  be  demised :    NOW  THIS  INDENTURE   WIT-  4-  Testatum. 

NESSETH  that  in  consideration  of  the  expense  incurred 

by  the  landlord  as  aforesaid  and  of  the  covenants  by  the 

landlord  hereinafter  contained,  he  the  tenant  doth  herebv  ^^"^*«  ^y 

"^    tenant 

for  himself  his  heirs  executors  and  administrators  cove- 
nant (a)  with  the  landlord  his  executors  and  administrators. 


(a)  In  framing  an  agreement  for  an  imder-lease,  or  an  under-lease  f^^P^  c^enants 
itself,  oare  must  be  taken  that  the  covenants  to  be  inserted  cone-  lease, 
spend  with  those  contained  in  the  original  lease. 

An  under-lessee  will  be  compelled  to  observe  restrictive  covenants  By  what  core- 
contained  in  the  original  lease  {^Tarkefr  v.  Whyte,  1  H.  &  M.  167),   nants  (other  than 
or  entered  into  with  respect  to  the  property  by  any  person  claiming  ^^  confined 
through  the  original  lessee  {GlemenU  y.  Welles^  L.  £.  1  Eq.  200).   lease)  an  nnder- 
In  the  last-cited  case,  Lord  Bomilly,  M.  E.,  seems  to  have  con-  leasee  is  in  eqnity 
eidered  that  the  obligation  would  arise,  even  though  the  under-     ^^^  ' 
lessee  had  no  notice,  actual  or  constructive,  of  the  existence  of  the 
covenant.  (See also  WiUonT,  Harty  2  H.  &  M.  551,  L.  E.  1  Ch.  463, 
where  the  covenant  was  entered  into  by  grantee  with  grantor,  and 
the  lessee  of  the  grantee  was  held  bound  by  a  restrictive  covenant 
contained  in  the  deed  of  grant,  and  Fidden  v.  dUUer,  L.  E.  7 
Eq.  523.)  Bat  if  entered  into  by  a  separate  instrument,  which 


76 


AGREEMENTS   FOR   LEASED. 


PKldDBHTIX. 


AaRnmoT 

BT  DUI>  VOft 

BUILDIHO 
UVDBR-LBASB. 


5. — to  erect  cer- 
tain hoiues  to 
the  eatiBfaction 
of  the  landlord's 
soryeyor,  and 
according  to  a 
certain  plan  and 
specification ; 


that  he  the  tenant  his  executors  administrators  or  assigns 

will  on  or  before  the day  of ,  18 — ,  at  his  or  their 

own  expense,  under  the  inspection  and  to  the  satisfaction 
of  the  surveyor  for  the  time  being  of  the  landlord  his 
executors  administrators  or  assigns  well  and  substan- 
tially build  and  cover  in  three  first-rate  dwelling-houses 

upon  The  parcel  of  ground  situate  in  the  parish  of , 

in  the  county  of ,  on  the  east  side  of  a  certain  new 

Squai*e  intended  to  be  called  X  Square,  delineated  on 
the  plan  drawn  in  the  margin  of  these  presents,  and 
abutting  west  on  the  said  Square,  south  on  other  ground 
held  by  the  landlord  under  the  hereinbefore  recited 
agreements,  east  on  the  gardens  of  three  other  dwelling- 
houses  in  Y  Square  belonging  to  the  landlord,  and 
north  on  a  certain  street  called Place,  and  contain- 
ing the  several  quantities  specified  on  the  said  plan  drawn 
in  the  margin  of  these  presents,  and  will  build  the  said 


would  not  form  part  of  the  title  such  a  covenant  might  be  held  not 
to  bind  an  under-lessee  (see  Carter  v.  Williams,  L.  R.  9  Eq.  678). 

It  will  appear  on  examination  that  in  each  of  the  cases  above 
cited  (except  perhaps  that  of  Clements  v.  Welles),  the  dedsion  was 
rested  upon  the  obligation  of  the  under-lessee  or  lessee  to  investi- 
gate his  lessor's  title ;  and  in  Parker  v.  Whyte,  a  doubt  was  ex- 
pressed by  Wood,  V.-C,  as  to  what  would  be  the  effect  if  an 
under-lessee  had  contracted  not  to  do  so.  The  Tenders  and  Pur- 
chasers Act,  1870  (s.  2,  sub-s.  1),  which  imposes  a  statutory 
obligation  on  a  lessee  not  to  require  his  lessor's  title  ought,  it 
would  seem,  to  have  the  effect  of  reversing  the  rule  laid  down  in 
Wilson  V.  Eartf  so  far  as  it  concerns  lessees.  But  the  Act  has  no 
operation  as  regards  under-lessees  (see  note  (a),  supra,  p.  21),  and, 
as  the  law  now  stands,  it  appears  to  be  extremely  doubtful  whether 
an  under-lessee,  even  if  he  has  contracted  not  to  require  his  lessor's 
title,  is  not  bound  by  every  covenant  of  which  he  would,  by  inves- 
tigating the  title,  have  had  actual  or  constructive  notioa  There 
is,  it  should  be  observed,  a  considerable  difference  between  such  a 
statutory  obligation  as  that  imposed  by  the  Act,  and  a  contract 
entered  into  with  open  eyes  and  at  the  peril  of  the  contracting 
party  not  to  ask  for  that  which  the  law  gives  birn  the  right  to 
require. 


AGKEEMENTS   FOR   LEASES. 


77 


PKIOIBBRT  IZ. 


AaasncEKT 

BT   DEBD    TOK 

BUILDING 
VVDKB-LBASB. 


dwelling-houses  on  the  western  side  of  the  said  parcel  of 
ground  and  so  as  to  front  X  Square  aforesaid,  and  will 
finish  and  enclose  the  areas  and  vaults,  and  build  the 
garden  walls  of  the  said  three  several  dwelling-houses,  in 
conformity  in  every  respect  with  the  plan  and  elevation 
drawn  in  the  margin  of  these  presents,  and  will  construct 
the  several  floors  or  stories  of  the  said  dwelling-houses 
of  the  several  heights  in  the  clear  following  (that  is  to 

say) :  the  basement  story  — — ,  the  parlour  story  , 

the  one-pair  story  — ^,  the  second*pair  story ,  and 

the  attics :  And  also  will  on  or  before  the 

day  of  — — ,  18-^,  in  like  manner  and  subject  to  such 
inspection  and  approbation  as  aforesaid  completely  finish 
the  said  several  dwelling-houses  fit  for  occupation  :  And  6.— with  epeci- 
AI.SO  will  bmld  the  said  dwelling-houses  with  hard  stock  ^^  S*a™^od 
bricks,  faced  with  good  malm  stocks  of  uniform  colour,  ™*"»»«i 
and  with  gauged  arches  to  aU  the  apertures  and  blanks 
in  the  fronts  thereof  and  in  the  external  flank  wall  of 
the' most  northern  or  end  house,  and  flush  the  walls  of 
all  the  said  dwelling-houses  solid  with  good  mortar  [and 
carry  up  and  continue  the  same  in  every  respect  agree- 
ably to  the  provisions  of  "The  Metropolitan  Building 
Act,  1855,"  and  all  modifications  thereof  for  the  time 
being  subsisting  (b)  ],  and  cause  the  windows  of  every  story 
of  the  said  dwelling-houses  to  range  and  be  in  a  line  with 
the  windows  of  the  corresponding  stories  of  the  several 
dwelling-houses  hereby  covenanted  to  be  built  in  a  line  or 
row  therewith,  and  construct  the  cornice  blocking-course 
and  balustrade  thereon  respectively  of  Portland  or  Bath 
stone,  and  the  coping  on  the  party  walls  of  Yorkshire  stone :  7.— the  hoiues 
And  also  will  bmld  each  of  the  said  dwelling-houses  in  a  certain  other 
line  with  and  so  as  to  range  even  with  the  other  dwelling-  ''°^*"^" 


(h)  See  supra^  p.  62,  note  (&).  Of  course  the  provision  between 
brackets  will  be  omitted  in  instruments  not  relating  to  houses 
i^thin  the  limits  of  the  Metropolis. 
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pRBoxDBirT  IX.  houses  intended  to  be  built  on  the  said  parcel  of  ground, 

AGEMMiHf  ^^  ^^  ®^®^  breaks  only  as  the  surveyor  for  the  time  being 

BY  DKKD  roft  of  the  said  E.  F.  his  heirs  or  assises  shall  think  proper  : 

BUILDING  .  ^  . 

TTBDBB-LBASB.  And  ALSO  will  make  the  areas  in  front  of  all  the  said 


8.  Ab  to  the  for-  dwelling-houses  feet  wide  in  the  clear,  and  make 

mation  of  areas     return  areas  of  the  like  width  along  the  whole  of  the 

and  inoloBing  ^ 

yards ;  external  flank  side  of  the  end  or  northernmost  dwelling- 

house  hereby  covenanted  to  be  built,  and  inclose  the  said 
areas  with  Portland  kerb  and  iron  rails,  similar  in  size 
and  kind  to  the  kerb  and  rails  which  inclose  the  areas 
of  the  dwelling-houses  in  Y  Square  adjoining,  and 
continue  a  Portland  kerb  and  iron  rails  of  the  same  size 
and  kind  along  the  whole  of  the  external  side  of  the  yard 
or  garden  of  and  behind  the  said  northernmost  or  end 
house,  so  as  to  inclose  the  space  in  front  or  by  the  side 
of  the  external  fence  walls  of  such  end  dwelling-house 
and  garden  of  equal  width  with  the  said  return  areas,  and 
return  the  said  kerb  and  rails  in  a  line  ranging  with  the 
rear  sides  or  end  of  such  yard  or  garden,  and  will  make 
and  inclose  the  said  return  areas  and  inclose  the  said 
spaces  in  such  line  and  direction  and  in  such  manner  in 
every  respect  as  the  surveyor  for  the  time  being  of  the 
said  E.  F.  his  heirs  or  assigns  shall  direct,  and  also  plant 
the  said  space  in  such  manner  as  the  said  surveyor  shall 
9.--a8  to  the  also  direct :  And  also  will  slate  the  roofs  of  the  said  several 
houses ;  dwelling-houses  and  close  board  the  same  with  yellow  deals 

10.-^  to  the      of  not  less  than  three-quarters  of  an  inch  thick :  And  also 
*" '  will  put  girders  of  usual  and  sufficient  strength,  with  proper 

binding,  bridging,  and  ceiling  joists  of  usual  scantling  in 
the  principal  floors  of  the  said  dwelling-houses  and  build- 
11.— the  parti-     ings :  And  also  will  truss  all  partitions  which  shall  not 

stand  over  other  partitions,  and  which  the  surveyor  for  the 

time  being  of  the  said  E.  F.  his  heirs  or  assigns  shall 

12.— thegatten;  think  it  necessary  to  have    trussed:    And    also   will 

lay  the  gutters  of  the  said   dwelling-houses  with  lead 
not  less  than pounds  weight  to  the  foot  superficial, 
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and  put  good  lead  or  iron  rain-water  pipes  as  low  as  the    pkbcidbht  iz. 
upper  part  of  the  parlour  stories  to  convey  the  water  into      agmmibto 
the  drains :  And  also  will  build  the  external  flank  wall  of     ^  ^™^  ^* 

BUILDIKO 

the  said  end  dwelling-house  similar  in  every  respect  to     uvdie-lk^b. 


the  front  wall  thereof,  with  the  exception  of  windows  and  is.— theextemal 

galleries,  and  with  such  blank  windows  as  the  surveyor  ""^^^ » 

for  the  time  being  of  the  said  E.  F.  his  heirs  or  assigns 

shall  direct,  and  so  as  to  correspond  as  nearly  as  may  be 

-with  the  flank  wall  of  the  dwelling-house,  No.  — ,  Y 

Square  aforesaid,  and  face  the  said  flank  wall  and  also  the 

back  fronts  of  all  the  said  dwelling-houses  and  external 

walls  of  aU  lobby  buildings  with  good  malm  stocks  of 

uniform  colour,  and  erect  pilasters  on  the  said  flank 

wall  of  the  said  end  dwelling-house,  and  dress  the  same 

as  well  and  equal  in  every  respect  to  the  flank  wall 

(except  ornament  in  window  openings)  of  the  north  end 

dwelling-house  built  by  the  landlord,  being  No.  —  on 

the  west  side  of  Y  Square  aforesaid,  and  conformably 

in  every  respect  with  the  elevation  drawn  in  the  margin 

of  these  presents,  and  will  not  make  or  suffer  to  be  made 

any  window  door  or  opening  whatsoever  in  the  said 

flank  wall,  or  in  the  external  fence  wall  of  the  yard  or 

garden  of  the  said  northernmost  or  end  dwelling-house, 

without  the  previous   licence  in  writing  of  the    said 


E.  F.  his  heirs  or  assigns  :  And  also  will  use  the  best  U.— as  to  the 
Hussian,  Norway,  Swedish  or  red  pine  timber  in  all  the  ' 

timbers  and  floors  of  the  said  dwelling-houses,  and  lay 
the  floors  thereof  with  good  seasoned  deals  free  from  sap, 
and  fit  up  the  same  in  a  good  substantial  and  convenient 
manner  in  ef ery  respect :  And  also  will  lay  out  the  parts  ?f;7"**  ^  *^® 
of  the  said  parcel  of  ground  behind  the  said  dwelling- 
houses  as  and  for  gardens  thereto,  and  inclose  the  same 

with  walls  feet  in  height  above  the  level  of  such 

gardens,  and  not  less  than inches  thick,  except  the 

external  walls,  which  are  to  be feet  in  height  above 

the  level  of  the  footway  paving  in  front  or  by  the  side 
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16.— That  no 
other  bnildlDgB 
than  those  speci- 
fied shall  be 
bnilt. 


17.  AstoporrheB 
to  the  houses ; 


18. — and  the 
windows: 


BftwjEDEM'r  IX.   thereof,  and  not  less  than inches  thick,  and  face  the 

AORBKMEHT  fe^ce  walls  of  thc  said  gardens  next  the  street  in  project- 
BT  DBTO  FOR  jjjg  pancls  with  malm  facing  and  Portland  stone  coping : 
uiTDBR-iBAsB.     And  ALSO  will  not  build  on  the  said  parcel  of  ground  or 

any  part  thereof  any  building  except  the  said  three 
dwelling-houses  hereinbefore  covenanted  to  be  built,  and 
the  said  walls  to  inclose  the  gardens  thereof,  nor  any 
erection  or  building  whatsoever  in  or  over  any  or  either 
of  the  said  gardens  or  any  part  thereof :  And  also  will 
not  build  or  place  any  porch  or  portico  in  front  or  at  the 
side  of  any  of  the  said  dwelling-houses  except  a  portico 
to  be  approved  of  by  the  surveyor  for  the  time  being  of 
the  said  E.  F.  his  heirs  or  assigns  at  the  side  of  the 

said  end  or  northernmost  dwelling-house  next Place 

aforesaid  :  And  also  will  construct  the  front  windows  of 
the  said  dwelling-houses  and  the  blank  windows  in  the 
external  flank  wall  of  the  northernmost  or  end  dwelling- 
house  with  Portland  stone  ciUs^  and  the  back  windows 
with  Yorkshire  cills,  of  such  dimensions  as  the  said  sur- 
veyor for  the  time  being  of  the  said  E.  F.  his  heirs  or 
assigns  shall  direct :  And  also  will  consti*uct  all  the 
blocking  courses  coping  balustrade  and  stringing  of  the 
said  dwelling-houses  of  Portland  stone  or  cement,  and  so 
that  the  same  may  be  similar  in  all  respects  to  those  of 
the  other  houses  in  Y  Square :  And  also  will  not, 
in  building  the  said  dwelling-houses  and  walls,  make 
use  of  any  timber  bricks  stone  or  other  materials 
but  such  as  shall  be  new  and  well-seasoned,  perfectly 
sound  and  good,  and  approved  by  the  surveyor  for  the 
time  being  of  the  said  E.  F.  his  heirs  or  assigns,  or  use 
any  mortar  in  the  same  buildings  respectively  except 
such  as  shall  be  made  with  good  and  fresh  lime  mixed 

with  river-sand  or  road-drift  in  the  proportion  of 

bushels  of  Kme  to bushels  of  sand  or  drift :  And 

ALSO  will  not  dig  or  get  any  earth  clay  sand  gravel  or 
other  material  out  of  or  from  the  said  parcel  of  ground 


19. — and  block- 
ing courses,  &c. 


20.  As  to  the 
materials  to  be 
employed. 


21.  That  no 
grayel,  &c.,  are 
to  be  got  out  of 
the  land ; 
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hereinbefore  described  except  what  shall  be  necessary  in     pbsoideiit  ix. 
order  to  form  the  foundations  of  the  said  dwelling-houses      aqrmmext 
and  waUs  and  the  said  areas :  And  also  that  nothing     »^  ^"^  'o* 

°  BUILDING 

shall  be  done  in  or  upon  the  said  parcel  of  ground  which     ufdke-masi. 

may  be  or  grow  to  the  annoyance  nuisance  damage  or  22.— nonuiaance 

disturbance  of  the  landlord  his  executors  administrators  *o^  coated; 

or  assigns,  or  to  the  said  E.  F.  his  heirs  or  assigns,  or 

his  or  their  tenants  or  any  of  them,  and  which  the  tenant 

his  executors  administrators  or  assigns  shall  be  required 

by  the  landlord  his  executors  administrators  or  assigns 

or  the  said  E.  F.  his  heirs  or  assigns  or  their  or  his 

agents  or  agent  for  the  time  being  not  to  do  or  permit  to 

be  done :  And  also  that  the  tenant  his  executors  admi-  28.  Tenant  to 

...  .  .11     X  1  •  J   xT_    •  remove  rubbish   , 

nistrators  or  assigns  will  at  his  and  their  own  expense,  if  roquirod, 

whenever  he  or  they  shall  be  required  by  the  landlord 

his  executors  administrators  or  assigns  or  his  or  their 

agent  or  surveyor  for  the  time  being,  or  the  said  E.  F. 

his  heirs  or  assigns  or  his  or  their  agent  or  surveyor  for  ' 

the  time  being  so  to  do,  but  not  otherwise,. carry  away 

from  the  estate  of  the  said  E.  F.  his  heirs  or  assigns 

such  earth  sand  gravel  rubbish  and  other  materials  as 

the  tenant  his  executors  administrators  or  assigns  may 

at  any  time  dig  raise   or  place  upon  any  part  of  the 

estate  of  the  said  E.  F. :   And  also  will  at  the  like  24.— «ndto 

expense  make  a  footway  before  aU  the  said  several  dwell-  ^^^  ^oad.    ^ 

ing-houses  hereby  covenanted  to  be  built,  and  on  the 

north  side  of  the  said  parcel  of  ground,  of  the  same  width 

as  that  in  front  of  the  said  dwelling-houses  on  the  south 

side  of  Y  Square  aforesaid,  and  pave  the  same  footway 

with  good  Yorkshire  paving  and  a  moorstone  or  granite 

kerb,  and  will  pave  the  same  street  or  carriage-way  in 

front  of  the  said  dwelling-houses  to  the  rails  of  the  said 

square  and  the  said  street  or  carriage-way  on  the  north 

side  of  the  said  parcel  of  ground  with  Scotch  granite  or 

square  Jersey  pebble,  so  and  in  such  manner  and  to  such 

extent  as  to  complete  the  foot  and  carriage  way  pavmg  in 

front  of  the  said  houses  and  north  side  of  the  said  nor- 

VOL.  v.  o 
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PKECEDKITT  IX. 


AORUMENT 
BT  DIBD  FOB 

BUILDIWa 
VKDEK-LBASX. 


25.  Portlier 
testatum. 

Oorenants  by  the 
landlord ; 


26.— that  tenant 
may  enter  for  the 
pnrpose  of 
building ; 


27.— and  that 
landlord  will 
grant  leases, 
when  buildings 
corered  in. 


themmost  dwelling-house,  or  macadamize  the  same  to 
the  satisfaction  of  the  said  surveyor  for  the  time  being  of 
the  said  E.  F.  his  heirs  or  assigns  unless  the  same  be 
done  by  the  Vestry  of  the  Parish  [or  the  Board  of  Works 

for  the  District,  or  the  Commissioners  of  the Paving 

Act],  and  will  make  the  same  foot  and  carriage  paving  at 
such  time  or  times  as  he  or  they  shall  be  required  so  to 
do  by  the  surveyor  or  agent  for  the  time  being  of  the  said 
E.  F.  his  heirs  or  assigns:  AND  THIS  INDENTURE 
ALSO  WITNESSETH  that  in  consideration  of  the 
covenants  by  the  tenant  herein  contained  he  the  landlord 
doth  hereby  for  himself  his  heirs  executors  and  admi- 
nistrators covenant  with  the  tenant  his  executors  and 
administrators,  That  the  tenant  his  executors  adminis- 
trators or  assigns  may  immediately  after  the  execution 

hereof  and  at  all  times  before  the  said day  of , 

18 — ,  enter  upon  the  said  parcel  of  groimd  hereinbefore 
described,  for  the  purpose  only  of  building  and  executing 
the  dwelling-houses  and  works  hereinbefore  covenanted 
to  be  built  and  erected  in  the  manner  and  to  the  extent 
hereinbefore  covenanted :  And  also  that  as  soon  as  the 
said  dwelling-houses  and  buildings  hereby  covenanted  to 
be  built  upon  the  said  parcel  of  ground  hereinbefore 
described  shall  have  been  built  and  covered  in»  and  all 
the  necessary  girders  joists  and  other  timbers  put  therein, 
and  the  areas  thereof  formed  and  the  garden  walls  built 
in  conformity  with  the  covenants  hereinbefore  for  that 
purpose  contained,  and  shall  have  been  certified  so  to  be 
by  the  surveyor  for  the  time  being  of  the  landlord  his 
executors  administrators  or  assigns,  or  sooner,  if  the  land- 
lord his  executors  administrators  or  assigns  shall  think 
proper,  he  the  landlord  his  executors  administrators  or 
assigns  will,  by  one  or  more  effectual  indenture  or  inden- 
tures of  lease,  demise  unto  the  tenant  his  executors  ad- 
ministrators or  assigns.  The  said  parcel  of  ground  herein- 
before described,  and  also  the  several  dwelling-houses  and 
buildings  erected  thereon  pursuant  to  the  covenants  in  that 
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behalf  hereinbefore  contained,  and  the  rights  easements     priecbdsht  ix. 
and  appurtenances  to  the  same  respectively  belonging  or      aorremsnt 
therewith  usually  held  and  enjoyed  :  For  a  term  of ^^  »■»»  ^^ 

BUIIiDINa 

years  to  be  computed  from  the day  of ,  18 —  :     uNDKa-LKAgR. 

At  the  rent  of  a  peppercorn  (if  demanded)  for  the  first  two   28.— for  term  of 
years  of  the  said  term:  And  at  the  net  yearly  rent  of  —  yeA»,  »*     . 

•^  .^         ^  yearly  rent  of 

£ for  the  remainder  of  the  said  term,  to  be  paid  £—  after  first 

quarterly  on  the  four  usual  quarter  days,  the  first  of  such  '""  "*" ' 
quarterly  payments  to  be  made  on  such  of  the  said  quarter 
days  as  shall  happen  next   after  the  granting  of  the  said 
lease  or  leases,  and  the  last  pa3nQaent  to  be  made  in 

adyance  on  the  day  of next  preceding  the 

expiration  of  the  said  term :  And  at  the  further  net  rent,  29.— and  in  case 
in  the  eyent  of  and  immediately  upon  the  said  term  being  p™^^o^ite 
determined  by  re-entry  under  the  proyiso  to  be  inserted  in  v^^  ^or  fraction 

of  a  quarter  ;. 

the  said  lease  or  respectiye  leases,  of  a  proportionate  part  of 

the  said  yearly  rent  for  the  fraction  of  the  current  quarter 

up  to  the  day  of  such  re-entry :  The  said  rents,  if  required  30.— rent  t*  be 

by  the  tenant  his  executors  administrators  or  assigns,  to  re(^Jed°by  the 

be  apportioned  and  diyided  in  the  lease  or  leases  to  be  <«^a^*- 

granted  as  aforesaid  at  the  rate  of  not  more  than  £ 

or  less  than  £ per  annum  for  each  dwelling-house  to 

be  erected  on  the  said  parcel  of  ground,  and  to  be  paid  with- 
out any  deduction :  And  it  is  hebebt  agbeed  and  de-  31.  Agreement 
CLABED  that  the  lease  or  leases  to  be  granted  as  aforesaid  conlunwcoep- 
shall  contain  such  an  exception  of  the  running  of  water  *^o^  ^^  running 

...  .of  water,  and 

and  soil  as  is  usually  mserted  m  the  leases  of  the  said  covenants  and 


provisions 


in 


E,  F*,  and  also  coyenants  for  payment  of  the  said  rent  ^jntained 
and  for  insurance,  and  all  such  other  coyenants  proyisoes  P"^^  ^^Tu°^ 

'  ^  ^  lease  signed  by 

and  agreements  as  are  contained  in  the  printed  form  tenant; 

of  lease  signed  by  the  tenant  as  approying  thereof,  and 

such  other  coyenants  mentioned  and  set  forth  in  the 

horeinbefore-recited  agreement  as  concern  or  relate  to 

the  premises :  And  also  that  the  said  lease  or  leases  and  32._ftnd  that 

counterparts  thereof  shall  be  prepared  by  the  solicitor  of  *®^  ^^^^ 

'^  *^     r  J  counterparts 

the  landlord  his  executors  administrators  or  assigns  at  shall  be  prepared 

_     .    .  by  landlord's 

the  expense  of  the  tenant  his  executors  admmistrators  or 

u  2 
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PBBOBDEITT  IX. 


AaRHBMKHT 
BY   DBSD   FOR 

BUILDING 
UNDBR-LBA9E. 

solicitor  at 
tenant's  expense ; 

33.-;-and  that 
lessor's  title  shall 
not  be  inves- 
tigated. 

Si.  Bent  to  be 
paid,  although 
the  houses  are 
not  completed. 


35.  Power  for 
the  hmdlord  to 
determine  the 
agreement  if  the 
houses  are  not 
completed  by  the 
time  appointed. 


assigns,  by  whom  the  said  counterparts  shall  be  executed : 
And  also  that  the  tenant  his  executors  administrators 
or  assigns  shall  not  be  entitled  to  require  or  investigate 
the  title  of  the  landlord  his  executors  administrators  or 
assigns  (c).     Provided  always,  and  it  is  hereby  agreed 

and  declared,  that  the  said  rent  of  £ shall  be  paid  by 

the  tenant  his  executors  administrators  or  assigns  unto  the 
landlord  his  executors  administrators  or  assigns,  by  four 
equal  quarterly  pa3anents,  on  the  four  usual  quarterly 
days  for  payment  of  rent,  although  the  said  houses  or 
any  of  them  shall  not  be  built  by  the  time  hereinbefore 
limited  for  the  purpose,  until  this  agreement  shall  be 
determined  as  hereinafter  mentioned.  And  further,  that 
if  default  shall  be  made  in  building  and  completing  the 
said  houses  or  any  of  them  within  the  time  within  which 
the  same  are  hereinbefore  covenanted  to  be  built  and 
completed,  the  landlord  his  executors  administrators  or 
assigns  may  at  any  time  thereafter  give  to  or  leave  at  the 
the  then  dwelling-house  or  last  known  place  of  abode  of 
the  tenant  his  executors  administrators  or  assigns  notice 
in  writing  of  the  intention  of  the  landlord  his  executors 
administrators  or  assigns  to  determine  this  agreement, 

and  that  immediately  after  the  expiration  of calendar 

months  from  the  day  of  such  notice  having  been  so  given 
or  left,  in  case  the  said  dwelling-houses  or  any  of  them  shall 
not  then  be  built  and  completely  finished,  all  and  every 
the  covenants  and  agreements  herein  contained  on  the 
part  of  the  landlord  his  executors  administrators  or 
assigns,  to  grant  the  said  lease  or  leases  of  the  said 
parcel  of  ground  and  premises  or  any  part  thereof  to  the 
tenant  his  executors  administrators  or  assigns  shall  be 
void,  and  the  tenant  his  executors  administrators  or 
assigns  shall  pay  to  the  landlord  his  executors  adminis- 
trators  or  assigns,  at  the  rate  of  £ per  foot  per 

annum  on  the  frontage  of  the  said  parcel  of  ground 
hereinbefore  described,  as  or  in  the  nature  of  rent  from 

(r)  Soe  note  {a)  to  Precedent  I.,  a;tfe,  p.  21. 
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the  date  of  these  presents  up  to  the  time  at  which  the    prbcedewt  ix. 
same  shall  be  so  determined  by  such  notice  as  aforesaid.       ^„„"I^— 

J  AGREEMENT 

And  it  is  hereby  agreed  and  declared  that  if  any     »^  ^^^^  '^a 
difference,  controversy,  or  dispute  shall  arise  between  the     rKDER-LBASB.  . 
parties  hereto,  or  their  respective  executors  administrators  36.  Any  matter 
or  assigns,  or  their  or  any  of  their  tenants  or  surveyors,  ?^/^®^®i°° 
relating  to  the  setting  out  the  said  parcel  of  ground  or  parties  to  be 
any  part  thereof,  or  the  frontages  or  depths  of  the  said  tbe  surveyor  of 
several   dwelling-houses,   or   the  lines   divisions  depths  ^dlorf"°' 
breadths  or  levels  of  any  of  the  said  areas  and  spaces 
or  foot  and  carriage  ways,  or  relating  to  any  party-walls 
or  party  gutters  drains  or  sewers,  or  any  other  matter 
or  thing  whatsoever  in  any  manner  relating  to  the  said 
parcel  of  ground  or  any  part  thereof,  or  to  the  building 
or  finishing  of  any  of  the  said  dwelling-houses  and  walls 
to  be  built  thereon  as  aforesaid  or  any  part  thereof,  or  to 
the  construction  or  meaning  of  the  clauses  herein  con- 
tained or  any  of  them,  or  otherwise  howsoever  in  any 
manner  relating  to  these  presents  or  to  the  premises,  the 
same  shall  be  settled  and  determined  by  the  surveyor  for 
the  time  being  of  the  said  E.  F.  his  heirs  or  assigns, 
whose  decision  shall  be  conclusive :  Provided  lastly,  37.  Agreement 
and  it  is  hereby  agreed  alid  declared,  that  these  presents  a^iease!*^'*  ^  ^ 
are  intended  to  operate  as  an  agreement  only  and  not  as 
an  actual  demise  of  the  premises,  or  to  give  to  the  tenant 
any  legal  interest  therein,  until  the  said  lease  or  leases 
shall  be  executed  {d ). 
In  witness,  &c.  (c). 


[d)  It  will  be  observed  that  ihe  agreement  in  this  case  is  efifected 
by  means  of  a  deed ;  and  as  the  8  &  9  Yict.  c.  106,  s.  3,  does  not 
render  an  agreement  so  executed  void  as  a  lease,  it  seems,  unless 
reference  is  made  therein  to  the  execution  of  a  future  lease,  and  a 
clause  is  inserted  expressly  negativing  its  operation  as  an  actual 
demise,  the  instrument  is  still  liable  to  the  doubts  and  difficulties 
alluded  to  in  the  Introductory  Observations. 

(c)  See  Precedent  XXV.,  tn/ra,  for  a  form  of  lease  in  rursnotce 
of  this  agreement. 
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X. 


PEEOF.DEKT  X. 


AQREEMBNT  FOR   AGREEMENT  foT  «  LEASE  of  a  FABM  for  a  term  of 
vARit.   ^  fourteen  yearsfromJuADY  Day  {a). 


1.  Parties.  AN  AGREEMENT  entered  into  the day  of 

18 — ,  Between  A.  B.,  of  &c.  (hereinafter  trailed  the  land- 
lord), of  the  one  part,  and  C.  D.,  of  &c.  (hereinafter 
called  the  tenant),  of  the  other  part. 

2.  Landlordwiii,       1.  The  LANDLORD  will  (when  required  by  the  tenant) 

when  required  by    ,        ,       ,  ,  ,     ,  -n     , 

tenant,  grant  a     by  deed  grant  to  the  tenant,  and  the  tenant  will  there- 
eateo  a    rm ;    ^p^^  (without  requiring  or  investigating  the  landlord's 

title  (6) )  accept  a  lease  (c)  of  all  that  messuage  farm  and 

lands  called Farm,  situate  in  the  parish  of ,  in 

the  county  of ,  particularised  in  the  schedule  hereto, 

containing  in  the  whole ,  and  now  in  the  occupation 

of ,  together  with  all  farm  buildings  cottages  ways 

waters  easements  and  appurtenances  thereto  belonging 


(a)  This  Precedent  is  adapted  to  a  contract  of  tenancy  to  which 

the  Agricultural  Holdings  (England)  Act,  1875  (38  &  39  Vict. 

c.  92),  will  not  apply.     Attention  is  directed  in  the  notes  to  those 

parts  which  will  require  alteration  in  case  the  Act  be  intended  to 

.  apply. 

(6)  See  note  (a)  to  Precedent  L,  ante,  p.  21. 

(c)  The  Precedent  in  the  text  has  been  framed  as  a  strict  agiec^ 
ment,  and  not  as  an  agreement  operating  as  an  actual  demise.  The 
effect  of  the  agreement  in  the  text,  as  stated  in  the  Introductory 
Observations,  will  be  to  create  a  tenancy  at  will  until  rent 
has  been  paid,  after  which  the  tenancy  will  be  converted  into  a 
tenacy  from  year  to  year  upon  the  terms  of  the  written  agreement. 
If  an  actual  demise  from  year  to  year,  or  for  a  term  not  exceeding 
three  years,  is  desired,  the  Precedent  can  be  adapted  to  suit  either 
purpose  by  omitting  the  reference  to  a  future  lease  and  using 
the  terms,  "  The  landlord  agrees  to  let,  and  the  tenant  to 
take,"  the  premises.  In  the  former  case  a  few  other  alterations 
will  require  to  be  made,  which  are  pointed  out  in  the  notes. 
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or   usually  occupied   or  enjoyed   therewith,   except  all     prbosdsittx. 
mines  quarries  stones  gravel  sand  clay  brick  earth  and    ^orkbmbnt  for 
minerals  in  or  under  the  said  premises,  and  all  timber     ^  ^"^^b  of  ▲ 

^  VARK. 

and  other  trees  woods  and  underwoods  and  saplings  upon  

the  said  premises,  and  reserving  unto  the  landlord  and  m^^fa^es  &c. 
all  persons   authorised  by  him   liberty  to   dig  for  fell  4. —and  re- 
convert   and   carry  away  the   said    stones   gravel  sand  to'getlind  fell 
clay    brick    earth     minerals    timber    and    other   trees   '^®™; 
woods  underwoods  and  saplings,  and  for  the  purposes 
aforesaid  to  sink  erect  and  make  all  necessary  pits  shafts 
erections  machinery  roads  and  other  conveniences   and 
things  ;  And  also  to  enter  upon  the  said  premises  for  the 
X)urpose  of  building  upon  draining  and  improving  the  same, 
and  of  planting  and  fencing  thereon,  and  of  diverting  and 
altering  roads  streams  and  watercourses  over  the  same  (rf), 
making   reasonable    satisfaction  to   the    tenant    for   all 
damage  caused  by  the  exercise  of  the  said  several  liberties 
to  be  reserved  as  aforesaid :  And  also  the  exclusive  right  ^.t"*^.*?:  > 

^        clusiye  nght  of 

of  sporting  and  preserving  game  rabbits  wild  fowl  and  fish  sporting ; 
upon  or  in  the  said  premises ;  For  a  term  of  [fourteen  ^'f7^^  *  *®^™ 
years  from  the  25th  day  of  March  18 —  (e)]  :  At  the  7._at  certain 

yearly  rent  of  £ ,  to  be  paid  by  equal  half-yearly  yearly  rent 

payments  on  the  25th  day  of  March  and  the  29th  day  of 
September  in  every  year,  the  first  of  such  half-yearly  pay- 

{d)  See  note  (6)  to  Pi'eoedent  XXVII.,  infra. 

(f)  If  an  agreement  creating  a  tenancy  from  year  to  year  is 
wished,  the  following  words  may  be  substituted  foi*  those  between 
brackets : — 

"  Of  one  year  from  the  25th  day  of  March,  18 — ,  and 

80  on  fi'om  year  to  year,  until  the  demise  shall  be  deter-  Ynm  year  to 

mined,  at  the  end  of  the  first  or  any  subsequent  year,  by  y®*^* 

either   party  giving   to   the    other    not   less   than    six 

calendar  months'  previous  notice  in  writing." 

If  the  Agricultural  Holdings  Act  be  intended  to  apply,  substi- 
tute "  second  "  for  "  first "  before  "  or  any  subsequent 
year,"  and  "  twelve  "  for  "  six  "  before  "  calendar  months' 
previous  notice  in  writing/*  See  note  (c)  to  Precedent 
XXVn.,  infra. 
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PRBCBDEKT  X. 


AQRBSlCBirT'VOR 

A  LEASE  or  A. 

VARX, 

8. — and  at  con- 
tingent penal 
rents. 


iiients  to  be  made  on  the  29th  day  of  September  18 — ,  and 
the  last  to  be  made  in  advance  one  calendar  month  before 
the  expiration  of  the  [said  term  (/)] :  And  at  the  further 

yearly  rent  of  £ for  every  acre,  and  so  in  proportion 

for  a  less  quantity,  of  the  lands  hereby  agreed  to  be  de- 
mised and  described  in  the  said  schedule  hereto  as  meadow 
or  pasture  which  shall  during  the  [said  term  (/)]  be  broken 
up  or  converted  into  tillage :  And  at  the  further  yearly 

rent  of  £ for  every  acre,  and  so  in  proportion  for 

any  less  quantity,  of  land  which  shall  not  be  cultivated 
according  to  the  stipulations  and  covenants  hereinafter 
and  in  the  said  lease  to  be  contained  :  And  at  the  further 
yearly  rent  of  £5  for  every  £100,  and  so  in  proportion 
for  any  less  sum,  that  shall  be  expended  by  the  landlord 
with  the  consent  of  the  tenant  in  draining  or  improving 
or  building  upon  the  said  premises  or  any  part  thereof: 
The  payment  of  the  said  contingent  yearly  rents  re- 
spectively to  be  made  on  such  of  the  said  half-yearly  days 
of  payment  as  shall  first  happen  after  the  events  on  which 
they  respectively  are  made  payable,  and  to  continue  during 
the  residue  of  the  [said  term  (/)],  and  the  last  payment 
thereof  respectively  to  be  made  in  advance  as  aforesaid  : 

And  at  the  further  rent  of  £ for  every  acre,  and  so 

in  proportion  for  any  less  quantity,  of  land  upon  which 
potatoes  shall  be  grown  otherwise  than  for  consumption 
by  the  tenant  or  the  servants  employed  on  the  farm : 

And  at  the  further  rent  of  £ for  every  timber  tree 

or  sapling  likely  to  become  timber  which  the  tenant  shall 
cut  down  or  stock  up  during  the  [said  term  (/)]  without 
the  licence  in  writing  of  the  landlord  or  his  agent :  And 

AT  the  further  rent  of  £ for  every  load,  and  so  in 

proportion  for  any  less  quantity,  of  hay  straw  clover 
fodder  turnips  or  other  root  or  green  crop  dung  or  com- 
post that  shall  be  sold  or  removed  from  the  premises  : 

(/)  In  an  agreement  creating  a  tenancy  from  year  to  year, 
the  word  "  demise  '*  should  be  substituted  for  the  words  within 
brackets  whenever  they  occur. 
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The  said  contingent  rents  lastly  hereinbefore  reserved  to     puoidivt  z. 

be  respectively  payable  on  such  of  the  said  half-yearly  ^qj^j^^^^  job 
days  of  payment  as  shall  first  happen  after  the  event  on     ^  "^"  of  a 

which  they  are  made  respectively  payable,  but  not  to 

continue  as  periodical  payments. 

2.  The  lease  shall  contain  the  following   covenants  Lease  to  contain 

■!••  t  r^  -ii  m-  covenants  by 

and  provisions,  namely : — Covenants  by  the  tenant :  To  tenant 

pay  the  said  yearly  rent  of  £ ,  and  (if  the  same  shall  9.— to  pay  rent 

become  payable)  the  said  contingent  yearly  and  other 

rents  on  the  days  and  in  manner  aforesaid :  And  to  pay  lO-^and  taxes ; 

all  existing  and  future  taxes,  rates,  assessments,  and  out* 

goings  of  every  description  (except  land-tax  and  tithe  or 

tithe-rent  charge  (g) )  for  the  time  being  payable  either  by 

{g)  The  tithe-rent  charge  is,  m  the  absence  of  any  agreement  to  Tithe-rent 
the  contrary,  payable  by  the  landlord ;  and  by  the  6  &  7  Will,  4,  <*^**^- 
c  71,  8.  80,  the  tenant  is  entitled  to  deduct  the  amount  paid  for 
tithe-rent  charge  from  his  rent.  No  personal  remedy  is  given 
against  the  tenant,  but  the  arrears  may  be  recovered  by  distress 
after  twenty-one  days  (see  sect.  81),  and  after  forty,  if  no  sufficient 
distress  can  be  found  upon  the  premises,  the  arrears  may  be 
assessed  upon  inquisition,  and  the  owner  of  the  tithe-rent  charge 
may  receive  and  retain  possession  of  the  lands  until  the  arreais 
and  all  costs  of  proceedings  and  cultivation  have  been  paid  (spe 
sect.  82),  and  by  the  5  &  6  Vict.  c.  54,  s.  12,  may  let  the  land  for 
one  year  in  possession. 

By  virtue  of  the  67th  sect,  of  the  former  Act,  and  of  the  Uth  sect. 
of  the  1  Yict.  o.  69,  the  rent-charge  is  payable  by  half-yearly  pay- 
ments, and  the  days  fixed  for  such  payments  are  the  1st  January 
and  the  1st  July,  or  the  1st  April  and  the  1st  October. 

It  must  be  borne  in  mind,  that  the  days  fixed  by  the  above  Acts 
for  the  payment  of  the  half  year's  rent-charge  occur  shortly  aftt  r 
the  usual  quarter  days  on  which  tenancies  generally  expire,  Tl.e 
consequence  of  this  is,  that  in  the  absence  of  any  special  agree- 
ment between  the  landlord  and  tenant,  no  liability  attaches  to  the 
out-going  tenant  to  pay  the  rent-charge,  or  the  proportionate  part 
for  the  current  year;  and  the  in-coming  tenant  is  immediately, 
upon  taking  possession,  saddled  with  the  payment  of  a  whole  half 
year's  rent-charge,  the  greater  part  of  which  has  accrued  during 
the  occupation  of  his  predecessor,  without  any  means  of  recovering 
from  him  any  portion  of  the  amount  so  paid. 

To  obviate  this  difficulty,  the  better  plan  seems  te  be  for  the 
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pRicsBBNT  X.  landlord  or  tenant  in  respect  of  or  charged  upon  the 

AQKsuam  poR  ®*^^  premises :  And  personally  to  reside  upon  the  said 

A  LEASB  OF  A  preuuses  :  And  at  his  own  expense  to  keep  the  said  mes- 


—   suage,  together  with  all  fixtures  and  additions  thereto, 
12  —t        •  •    ^^^  ^  buildings  for  the  time  being  on  the  said  premises 

(except  the  main  timbers,  tiled  roofs,  and  walls  of  the  said 
messuage  and  buildings),  and  also  the  thatched  roofs 
pumps  gates  stiles  rails  fences  walls  bridges  dams  flood- 
gates roads  footpaths  ditches  soughs  drains  and  water- 
courses belonging  to  or  upon  the  said  premises  in  good 
and  tenantable  repair  and  condition,  the  landlord  pro- 
viding for  such  repairs  timber  in  the  rough  bricks  and 
13.— to  farm  on  lime,  but  the  tenant  doing  the  cartage:  An!)  to  manage 
Smr"  ^^  cultivate  the  said  farm  and  lands  in  a  good  and 

husbandlike   manner,   according   to  the  custom  of  the 
country  in  respect  to  farms  of  a  like  nature  except  so  far 
as  hereby  varied,  and  not  to  impoverish  any  part  thereof, 
and  particularly  to  manage  and  cultivate  the  arable  land 
on  the  four-course  system,  and  not  at  any  time  to  sow 
any  part  thereof  with  white-straw  crops  in  any  two  suc- 
cessive years,  but  at  all  times  to  have  one  half  in  turnips 
or  other  root  or  green  crop,  or  in  fallow,  or  in  grass : 
14.— to  consume  And  to  consume  and  spend  every  year  upon  the  said 
and m^ureon     Premises,  in  a  husbandUke  manner,  all  the  hay,  straw 
premiflee  ;  clover  fodder  root  and  green  crops  muck  dung  and  com- 

15.— topurehajBo  P^^t  which  shall  be  there  produced  or  made:  And  to 
hme,  &c ;  purchase  and  lay  upon  the  said  lands  every  year  such 

lime  muck  and  other  manure  as  shall  be  proper  for  the 
16.— to  bmfih       sufl&cient  cultivation  thereof  (/t) :  And  once  in  every  year 


hedges ; 


landlord  to  take  upon  hinuself  the  payment  of  the  rent-charge,  and 
add  it  to  the  rent. 

(A)  Ihe  application  to  land  of  purchased  manure  is  one  of  the 
improvementa  of  the  third  class  mentioned  in  the  Agricultural 
Holdings  Act;  and  if  the  tenant  is  not  to  he  entitled  to  com- 
pensation under  the  Act  with  respect  to  manure  laid  on  the 
land  pursuant  to  this  covenant,  the  operation  of  the  Act  must  le 
expressly  excluded  (see  note  (o),  iw/ro,  p.  93). 
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to  brush  such  of  the  hedges  as  require  to  be  brushed  prbobdbht  x. 

and  to  lay  and  plash  such  as  require  to  be  laid  and  ^qkb,!^^,  pqk 

plashed  :  And  once  in  every  year  to  cleanse  the  ditches  ^  ^*^*  ^'  ^ 


FAAM. 


gutters  and  watercourses,  and  in  case  of  default  thereof  — 

in  the  last  year  to  permit  the  landlord  and  all  persons  ditcheB ; 

authorised  by  him  to  enter  and  cleanse  the  said  ditches 

gutters  and  watercourses,   and   to  repay  the  expenses 

thereof :  And  to  preserve  all  timber  fruit  and  other  trees  18.— to  pieaenre 

bushes  woods    underwoods    and    saplings   from  being    ^     ' 

injured  or  destroyed,  and  not  to  cut  top  or  lop  any  of  the 

same  except  pollards  usually  topped  :  And  to  weed  and  i&— to  weed 

quick  ; 

defend  the  young  quick :  And  to  level  all  mole-hills  and  ^o  —to  level 
ant-hills,  and  to  use  his  best  endeavours  to  destroy  all  anthilla ; 
moles  and  vermin  upon  the  said  premises :    And   pre-  21.— to  mow 
viously  to  the  month  of  August  in  every  year  to  pull  up         ^ ' 
or    mow  all    thistles    docks    nettles    and  other  weeds 
growing  upon  the  said  premises,  or  on  the  roads  or  waste 
lands  adjoining :  And  to  permit  the  landlord  or  his  agent  22.— to  permit 
at  all  seasonable  times  during   the  [said   term  (i)  ]  to  y^'the  pre-'^ 
enter  upon  the  said  premises  to  view  the  state  and  con-  ™^*®** » 
dition  thereof:  And  to  draw  yearly  at  reasonable  time^  28.— to  draw 
from  any  place  named  by  the  landlord  or  his  agent  not  l^,  ^^  ^  " 

exceeding  miles  from   the   said  messuage,  

wagon  loads  of  coals  wood  or  other  fuel  for  the  use  and 
consumption  of  the  landlord,  providing  for  that  purpose 
teams  men  and  wagons,  but  being  paid  or  allowed  the 
travelling  expenses  of  the  teams  and  men  employed :  And  24.— to  supply 
to  supply  yearly  for  the  use  of,  and  to  deliver  to,  the  land-  gtraw^*   ^ 

lord  at , wagon  loads  of  good  wheat  straw, 

without  being  paid  for  the  same :  And  to  preserve  all  25.— to  preserve 
game  and  fish  upon  or  in  the  said  premises  exclusively  ^^*°*® ' 
for  the  landlord  and  all  persons  authorised  by  him :  And  26.— not  to 
not  to  break  up  or  convert  into  tillage  any  of  the  meadow  land  .^^^^  ^^ 
or  pasture  lands,  nor  mow  the  same  more  than  once  in 

(t)  See  aupruy  p.  88,  note  (/). 
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PEicKDm  X.  every  year,  nor  mow  any  meadow  or  pasture  land  two 

AQEEEM BHT  foE  7^^^  ih  successlon  without  laying  and  spreading  after 

A  LEASE  OF  A      esich  mowing tons  at  least  of  good  rotten  dung  on 

each  acre  of  such  land :  And  not  to  assign  underlet  or 

aMigrTwithont  P*^  ^^  *^®  possession  of  any  part  of  the  said  premises 

licence;  during  the  [said  term  (k)]  without  the  previous  licence 

28.— not  to  let  in  writing  of  the  landlord :  And  not  during  the  last  six 

lOx  months  of  Calendar  months  of  the  [said  term  (k)  ]  without  such  licence 

the  term ;  ^  j^^  ^g  ^^^  herhage  grass  root  crops  or  other  keep,  or 

to  agist  any  cattle  or  other  animals  on  the  said  premises : 
29.— to  sow  seed  And  to  SOW  with  the  Spring  or  Lent  com  in  the  last 
Lent  corn  •  J^ar  of  the  [said  term  (A:)  ]  not  less  than  fourteen  pounds 

weight  of  good  sound  clover-seed,  and  one  peck  of  good 
perennial  ryegrass  seed,  to  each  acre,  and  so  in  propor- 
tion for  any  less  quantity,  of  land  sown  with  com,  and  to 
harrow  in  and  preserve  the  clover  and  grass  when  sprung 
up  from  injury,  and  not  to  feed  off  or  depasture  the 
same,  but  to  leave  the  same  for  the  benefit  of  the  land- 
lord or  in-coming  tenant,  without  any  compensation  for 
the  same  except  the  cost  price  of  the  seeds,  and  that 
only  in  case  of  the  clover  and  grass  being  preserved  and 
30.— to  permit     not  fed  off  or  depastured  as  aforesaid :  And  to  permit  the 

in -coming  tenant 

to  enter  after  landlord  or  in-conung  tenant  to  enter  upon  the  said  pre- 
mises at  any  times  after  the  first  day  of  October  imme- 
diately preceding  the  expiration  of  the  [said  term  (k)  ],  to 
clean  the  stubbles  and  plough  for  spring  or  Lent  grain, 
and  to  do  all  other  acts  of  husbandry  necessary  or  con- 
venient for  the  next  year  s  crops,  doing  as  little  damage 
as  may  be,  and  to  have  stable  room  upon  the  said  pre- 

81.— to  deliver     mises   for  horses  (Q  :   And    at  the  expiration  or 

np  at  the  end  of 

the  term, 

(k)  See  supra,  p.  88,  note  (/). 

(/)  In  a  Michaelmas  Take  the  following  covenant  should  be  sub- 
stituted for  that  in  the  text : — 
To  permit  in-  "  And  to  permit  the  landlord  or  incoming  tenant  to 

coming  tenant  to  enter  upon  the  said  promises,  to  sow  with  the  spring  or 


l8t  Oct.  in  that 
year 
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sooner  determination  of  the  [said  term  {m)  ]  to  deliver  up     vBMXDEm  x. 
the  said  premises  and  all  fixtures  and  additions  thereto    ^^^^ZZL  ^„ 

^  AGRIBKIHT  FOR 

(except  such  as  the  tenant  may  be  entitled  to  remove     albashofa 

FARM. 

under  any  Act  of  Parliament  then  in  force  not  being  the  '■ 

Agricultural  Holdings  (England)  Act,  1875,  or  any  then 
subsisting  statutory  modification  of  the  last-mentioned 
Act)  (n)  in  such  good  and  tenantable  repair  as  aforesaid, 
and  in  all  respects  in  such  state  and  condition  as  shall 
be  consistent  with  the  due  performance  of  the  covenants 
and  stipulations  herein  contained  or  to  be  contained  in 
the  said  lease  :  And  to  leave  upon  the  said  premises  all  32.— and  leave 
the  unspent  hay  straw  clover  fodder  turnips  or  other  manure  for  land- 
root  or  green  crop  muck  dung  and  compost  for  the  ^^^'' 
benefit  of  the  landlord  or  incoming  tenant,  without  any 
compensation  for  the  same.     [Here  insert  any  special 
stiptdaiions  regtdaiing  the  mutual  rights  of  the  outgoing 
and  incoming  tenants,  which  relate  to  acts  to  he  done  by 
the  outgoing  tenant  (o)  ] :  And  a  proviso  for  re-entry  if  33.— and  a  pro- 

viflo  for  re'entry 

Lent  corn,  in  the  last  year  of  the  [said  term  (w)],  clover  ^^-i^ 
or  grass  seeds,  and  to  give  the  landlord  ten  days'  previous  seeds. 
notice  in  writing  of  his  intention  of  sowing  such  spring 
or  Lent  com." 

(to)  See  ntjnra,  p.  88,  note  (/ ). 

(n)  See  note  (/)  to  Precedent  XXVIII.,  infra, 

(o)  The  rights  of  outgoing  and  incoming  tenants  vary  so  mate-   ^{ghfj^  ©f  q^^ 
rially,  according  to  the  different  castonis  existing  in  different  parts  going  and  in- 
of  the  country,  as  to  render  it  ahnost  impossible  to  frame  one  pre-   coming  tenants, 
cedent  of  general  applicability.     The  subsequent  precedents  of 
{Sorming  leases  will  supply  materials  for  framing  some  of  the  more 
usoal  stipulations,  and  the  draftsman  may  usefully  refer  to  Mr.  Q. 
Wingrove  Cooke's  work  on  "Agricultural  Tenancies." 

The  clauses  of  the  Agricultural  Holdings  Act  relating  to  com-  Oompensation 
pensation  (20  to  41)  appear  to  have  the  effect  of  creating  a  statutory  lader  the  Agri- 
oustom  applicable  to  the  whole  of  England,  under  which  the  tenant  iTjb^SSi^^ 
of  an  agricultural  or  pastoral  holding  exceeding  two  acres  in  extent  Act  1875. 
(s.  58)  may  in  certain  cases,  and  subject  to  certain  conditions,  ob- 
tain £rom  the  landlord  compensation  for  any  of  several  specified 
improvements  which  may  be  made  by  the  former  during  the  sub- 
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P&BOBDBNT  X. 


AaRKBXKKf  rOB 

A  LBASB  or  A 
7AR]f. 

84. — and  cove- 
nants  by  land- 
lord for  qaiet 
enjoyment ; 

83. — to  pay  land- 
tax  and  tithe- 
rent  charge ; 

86.— to  pro- 
vide timber  in 
the  rough  for 
repaiiB; 

87. — and  repair 
roof  and  main 
timbem; 


an}'^  part  of  the  said  several  rents  shall  be  in  arrear  for 
twenty-one  days,  whether  legally  demanded  or  Bfot, 
or  if  there  shall  be  a  breach  of  any  of  the  tenant's 
covenants:  And  also  the  usual  qualified  covenant  by 
the  landlord  for  quiet  enjoyment  by  the  tenant^  and 
covenants  by  the  landlord :  To  pay  the  land-tax  and 
tithes  or  rent-charge  in  lieu  of  tithes  payable  in 
respect  of  the  said  premises,  and  indemnify  the  tenant 
therefrom:  And  at  his  own  expense  to  provide,  as 
near  as  conveniently  may  be  to  the  said  premises, 
timber  in  the  rough  bricks  and  lime  necessary  for  the 
repairs  to  be  executed  by  the  tenant :  And  at  the 
like  expense  to  keep  the  walls  tiled  roofs  and  main 
timbers  of  the  said  messuage  and  of  all»  buildings  for  the 
time  being  on  the  said  premises  in  good  and  substantial 
repair  (p).     [Here  insert  any  special  stipidations  regu- 


sistenoe  of  the  contract  of  tenaucy.  But  the  operatLon  of  the  Act 
or  of  any  part  or  provision  of  the  Act  may  be  excluded  by  agree- 
ment in  writing  between  landlord  and  tenant  (as.  55,  56),  and  the 
tenant  is  not  entitled  to  claim  compensation  under  the  Act^  and 
under  any  custom  of  the  country  or  contract  in  respect  of  the 
same  work  or  thing  (s.  59).  It  is  believed  that  in  many  cases  the 
custom  of  the  country  is  more  favourable  to  the  tenant  than  the 
statutory  custom,  and  that  the  latter  will  in  consequence  be  often 
excluded  by  the  contract  of  tenancy. 

(p)  In  a  Michaelmas  Take  the  following  covenant  should  be 
added : — 

To  permit  And  to  permit  the  tenant  to  have  the  use  of  the  stack- 

the*^*^f^rtwk-  y^^s  barns  and  granary  for  the  purpose  of  storing  his 
yards  until  ist     com  and  grain  until  the  1st  day  of  May  after  the  expira- 

—tokd  to  thrash    *^^^  ^^  ^^^  [sBid  term  (q)] .   And  that  the  landlord  or 
out  com  for  him.  incoming  tenant  will,  at  his  own  expense,  previous  to  the 

said  1st  day  of  May,  thrash  out  the  com  grown  during 
the  preceding  year  and  not  then  thrashed  out,  but  shall 


(g)  See  supra,  p.  88,  note  (/). 
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lating  the  mutual  rights  of  the  outgoing  and  incoming     prbotdbntx. 
tenant  which  relate  to  acts  to  be  done  by  the  landlord  or 
incoming  tenant  (r)  ] :  And  also  a  proviso  that  the  Agri- 
cultural Holdings  (England)  Act,  1875,  shall  not  apply 
to  the  contract  of  tenancy  (a). 

8'.  The  tenant  shall  execute  and  deliver  to  the  land-  88.— Tenant  to 

•i-i  M  .     f  Ai  -IT  1  ii  execute  a  coun- 

lord  a  counterpart  of  the  said  lease  when  granted^  teipart  of  the 

4.  [Supra,  p.  26.]  ^^• 

^  ^  89.  The  ex- 

As  WITNESS,  &C.  penses  of  the 

lease  to  be  borne 
THE   SCHEDULE   ABOVE   REFERRED   TO.  by  the  tenant. 

be  entitled  to  the  straw  and  fodder  arising  therefrom 

without  making  any  remuneration  for  the  same. 

(r)  See  9tipra,  p.  93,  note  (o). 

(a)  If  the  whole  Act  be  intended  to  apply,  these  words  should  be 
struck  out 

If  it  be  desired  to  exolude  the  operation  of  some  parts  or  provi- 
sions only  of  the  Act,  one  of  the  following  daoses  should  be  sub- 
stituted for  that  in  the  text : — 

And  also  a  proviso  that  the    [provisions  relating   to 

compensation  or  clauses to  inclusively]  of  the 

Agricultural  Holdings  (England)  Act,  1875,  shall  not 
apply  to  the  contract  of  tenancy  ; 

or, 
And  also  a  proviso  that  no  part  or  provision  of  the 
Agricultural  Holdings  (England)  Act,  1875,  except  sec- 
tion   thereof  shall  apply  to  the  contract  of  tenancy ; 

or, 

And  also  a  proviso  that  the  provisions  of  the  Agricul- 
tural Holdings  (England)  Act,  1875,  with  respect  to 
procedure  [or  any  other  matter}  (but  no  other  provisions 
thereof)  shall  apply  to  the  contract  of  tenancy. 
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INTRODUCTORY  OBSERVATIONS. 


It  would  be  impossible  in  a  work  of  this'kind  to 
enter  upon  any  preliminary  dissertation  upon  the 
law  of  leases  generally,  without  swelling  the  volume 
to  an  inconvenient  size.  The  law  upon  this  subject 
will  be  found  in  Piatt's  valuable  Work  upon  Leases, 
and  Woodfall's  Landlord  and  Tenant,  10th  ed.,  1871; 
and  the  Editors  have  not  attempted  more  than  to 
refer,  as  briefly  as  possible,  in  the  notes,  to  the  law 
upon  a  few  points  to  which  the  attention  of  the 
draftsman  is  most  needed  in  the  preparation  of 
leases. 

The  Introductory  observations  to  the  Precedents 
of  Leases  contained  in  the  last  edition  of  this 
volume  were  followed  by  a  Table  of  the  Stamp 
Duties  upon  Leases,  compiled  from  the  difierent  Acts 
of  Parliament  which  then  regulated  those  duties. 
The  Stamp  Duties  upon  Leases  are  now  regulated 
by  the  Stamp  Act,  1870  (all  the  former  Acts  affect- 
ing  such  duties  having  been  repealed)  and  the 
material  clauses  and  provisions  of  that  Act  are  set 
out  below. 
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STAMP  DUTIES  UPON  LEASES  AND  INSTRU- 
MENTS CONNECTED  THEREWITH. 


The  Stamp  Act,  1870  (83  &  84  Vict.  c.  97). 


AgTtMmeiits  for 
not  more  than 
thirty-fivo  yean 
to  be  charged  as 
leases. 


Leases  how  to 
be  charged  in 
respect  of  pro- 
dnoe,  &c. 


Bffect  of  state* 
ment  of  value. 


[I%e  following  special  regulations  of  the  Act  relate  to  such 
instruments] : — 

96.  (1.)  An  agreement  for  a  lease  or  tack,  or  with 
respect  to  the  letting  of  any  lands,  tenements,  or 
heritable  subjects  for  any  term  not  exceeding  thirty-five 
years,  is  to  be  charged  with  the  same  duty  as  if  it  were 
an  actual  lease  or  tack,  made  for  the  term  and  considera* 
tion  mentioned  in  the  agreement. 

(2.)  A  lease  or  tack  made  subsequently  to,  and  in  con- 
formity with,  such  an  agreement  duly  stamped,  is  to  be 
charged  with  the  duty  of  sixpence  only. 

97.  (1.)  Where  the  consideration,  or  any  part  of  the 
consideration,  for  which  any  lease  or  tack  is  granted,  or 
agreed  to  be  granted,  does  not  consist  of  money,  but  con- 
sists of  any  produce  or  other  goods,  the  value  of  such 
produce  or  goods  is  to  be  deemed  a  consideration  in 
respect  of  which  the  lease  or  tack  or  agreement  is  charge- 
able with  ad  valorem  duty,  and  where  it  is  stipulated  that 
the  value  of  such  produce  or  goods  is  to  amount  at  least 
to,  or  is  not  to  exceed,  a  given  sum,  or  where  the  lessee 
is  specially  charged  with,  or  has  the  option  of  paying 
after,  any  permanent  rate  of  conversion,  the  value  of  such 
produce  or  goods  is,  for  the  purpose  of  assessing  the  ad 
valorem  duty,  to  be  estimated  at  such  given  sum,  or 
according  to  such  peimanent  rate. 

(2.)  A  lease  or  tack  or  agreement  made  either  entirely 
or  partially  for  any  such  consideration,  if  it  contains  a 
statement  of  the  value  of  such  consideration,  and  is 
stamped  in  accordance  with  such  statement,  is,  so  far  as 
regards  the   subject  matter  of  such  statement,  to  be 
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deemed  duly  etamped,  unless  and  until  it  is  otherwise 
shown  that  such  statement  is  incorrect^  and  that  it  is  in 
fact  not  duly  stamped. 

98.  (1.)  A  lease  or  tack,  or  agreement  for  a  lease  or  J^J^°^^J^ 
tack,  or  with  respect  to  any  letting,  is  not  to  be  charged  cases, 
with  any  duty  with  respect  to  any  penal  rent,  or  increased 
rent  in  nature  of  a  penal  rent,  thereby  reserved  or  agreed 
to  be  reserved  or  made  payable,  or  by  reason  of  being 
made  in  the  consideration  of  the  surrender  or  abandon- 
ment of  any  existing  lease,  tack,  or  agreement  of  or 
relating  to  the  same  subject  matter. 

(2.)  No  lease  made  for  any  consideration  or  considera- 
tions in  respect  whereof  it  is  chargeable  with  ad  valorem 
duty,  and  in  further  consideration  either  of  a  covenant  by 
the  lessee  to  make,  or  of  his  having  previously  made,  any 
substantial  improvement  of  or  addition  to  the  property 
demised  to  him,  or  of  any  covenant  relating  to  the  matter 
of  the  lease,  is  to  be  charged  with  any  duty  in  respect  of 
such  farther  consideration. 

(8.)  No  lease  for  a  life  or  lives  not  exceeding  three,  or 
for  a  term  of  years  determinable  with  a  life  or  lives 
not  exceeding  three,  and  no  lease  for  a  term  absolute  not 
exceeding  twenty-one  years,  granted  by  an  ecclesiastical 
corporation  aggregate  or  sole,  is  to  be  charged  with  any 
higher  duty  than  thirty-five  shillings. 

(4.)  No  lease  for  a  definite  term  exceeding  thirty-five 
years  granted  under  the  "  Trinity  College  (Dublin) 
Leasing  and  Perpetuity  Act,  1851 "  is  to  be  charged  with 
any  higher  duty  than  would  have  been  chargeable  thereon 
if  it  had  been  a  lease  for  a  definite  term  not  exceeding 
thirty-five  years. 

99-  The  duty  upon  an  instrument  chargeable  with  duty  Duty  in  certain 
as  a  lease  or  tack  for  any  definite  term  less  than  a  year  of —  d^tS*by 

(1.)  Any  dwelling-house  or  tenement,  or  part  of  a  adhesive  stamp, 
dwelling-house  or  tenement,  at  a  rent  not  ex- 
ceeding £10  per  annum ; 
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(2.)  Any  furnished  dwelling-house  or  apartments ; 

Or  upon  the  duplicate  or  counterpart  of  any  such 
instrument  may  be  denoted  by  an  adhesive  stamp,  which 
is  to  be  cancelled  by  the  person  by  whom  the  instrument 
is  first  executed. 

100.  (1.)  Every  person  who  executes,  or  prepares  or 
is  employed  in  preparing,  any  instrument  upon  which  the 
duty  may,  under  the  provisions  of  the  last  preceding 
section,  be  denoted  by  an  adhesive  stamp,  and  which  is 
not,  at  or  before  the  execution  thereof,  duly  stamped,  shall 
forfeit  the  sum  of  £6. 

(2.)  Provided  nothing  in  this  section  contained  shall 
render  any  person  liable  to  the  said  penalty  of  £5  in 
respect  of  any  letters  or  correspondence. 


Schedule. 

• 

[Section  d  of  the  Act  charges  wpan  the  several  instruments 
specified  in  the  schedule  thereto  the  several  duties  in 
the  said  schedule  specified*  The  material  portions  only 
of  the  schedule  are  extracted  helow.'\ 

Agreement  for  Lease  or  Tack  or  for  any  letting. 
See  Lease  or  Tack,  and  section  96. 

Agreement,  or  any  Memorandum  of  an  Agreement, 
made  in  England  or  Ireland,  under  hand  only,  or  made  in 
Scotland  without  any  clause  of  registration,  and  not  other* 
wise  specifically  charged  with  any  duty,  whether  the  same 
be  only  evidence  of  a  contract  or  obligatory  upon  the  parties 
firom  its  being  a  written  instrument  .    £0    Os.    6d. 

Deed  of  any  kind  whatsoever  not  described  in  this 
schedule  ......    £0  10^.    Od. 

Duplicate  or  Counterpart  of  any  instru- 
ment chargeable  with  any  duty. 

Where  such  duty  does  not  amount)  The  same  duty 

/•as  the  original 
to  58.      .  •  •  .  •  •)  instrument. 


LEASE8.  103 

In  any  other  case       .        .        .        .  £0  Ss,  Od, 
And  see  section  93  (a). 

Lease  ob  Tack. 

(1.)  For  any  definite  term  less  than  a  year : 

(a)  Of  any  dwelling-house  or  tene- 
ment, or  part  of  a  dwelling-house 
or  tenement,  at  a  rent  not  exceed- 
ing the  rate  of  £10  per  annum     •      0    0    1 

(6)  Of  any  famished  dwelling-house 
or  apartments  where  the  rent  for 
such  term  exceeds  £25        •        .026 


(c)  Of  any  lands,  tenements,  or  herita- 
ble subjects,  except  or  otherwise 
then  as  aforesaid 


The  same  duty 
aa  a  lease  for  a 
year  at  the  rent 
reserved  for 
the  definite 
,term. 


(2.)  For  any  other  definite  or  for  any  inde- 
finite term : 

Of  any  lands,  tenements,  or  heritable 
subjects — 

Where  the  consideration  or  any  part 
of  the  consideration,  moving  either 
to  the  lessor  or  to  any  other  person, 
consists  of  any  money,  stock,  or 
security : 

The  same  dnty 
as  a  conve  jance 

In  respect  of  such  consideration    .     Jon  a  sale  for 

I  the  same  con- 
{sideration  (b). 

Where  the  consideration  or  any  part 

of  the  consideration  is  any  rent : 
In  respect  of  such  consideration  : 

(a)  The  counterpart  of  an  instrument  chargeable  as  a  lease, 
0uoh  counterpart  not  being  executed  by  or  on  behalf  of  any  lessor 
or  grantor,  is  not  within  the  section  referred  to. 

{h)  The  proyisions  of  the  Act  with  respect  to  duties  on  convey- 
ttAoes  on  sales  are  too  long  for  insertion  in  this  volume. 
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If  the  rent,  whether  reseired  as  a  yearly 
rent,  or  otherwise,  is  at  a  rate  or 
average  rate : 


Not  exceeding  £5  per 
annum  ... 
Exceeding 

£5  and  not  exceeding 

£10 
10  „  15 

16  „  20 

20  „  25 

25  „  50 

60  „  75 

75  „  100 

100  „ 

For  every  full  sum  of 
j£50    and    also  for 
any  fractional  part 
of  Je60  thereof 
(8.) 


If  the  term 
is  definite 

and  does  not 
exceed  35 
years  oris 
indefinite. 

If  the  term 
being  definite 

exceeds  S5 
yeanbutdoea 

not  exceed 

100  yean. 

If  the  term 

being  definite 

exceeds  100 

years. 

£    8.   d. 

£    8.   d. 

£    8.   d. 

0    0     6 

0    8    0 

0    6    0 

10    0 

0    6    0 

0  12    0 

0     16 

0    9    0 

0  18    0 

0    2    0 

0  12    0 

14    0 

0    2    6 

0  16    0 

1  10    0 

0    6    0 

1  10    0 

8    0    0 

0    7    6 

2    6    0 

4  10    0 

0  10    0 

8    0    0 

6    0    0 

060      110    0      800 


0  10    0 


Of   any    other    kind    whatsoever    not 
hereinbefore  described    . 
And  see  sections  96,  97,  98,  99,  and  100. 

Schedule,  Inventory,  or  document  of  any  kind  what- 
soever, referred  to  in  or  by,  and  intended  to  be  used  or 
given  in  evidence  as  part  of,  or  as  material  to,  any  other 
instrument  charged  with  any  duty,  but  which  is  separate 
and  distinct  from,  and  not  endorsed  on  or  annexed  to, 
such  other  instrument : 

Where  such  other  instrument  is  charge- )  The  same  dnty 

-1.         ^f*"  ^^^  other 

able  with  any  duty  not  exceeding  10^. )  instrument 
In  any  other  case        .         .         .         .       0  10    0 
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XL 

LEASE  of  a  cottage /rom  yeab  to  teab.  pk«oedent  xi. 

LSASB   OF  A 

AN  AGEEEMENT  (a)  entered  into  the  day  of    oottagb  from 

,  18 — ,  Between  A.  B.,  of  &c.  (hereinafter  called    ^'^^  ^  ^'^"' 


the  lessor),  of  the  one  part,  and  C.  D.,  of  &c.  (hereinafter  l-  I^artiee. 
called  the  lessee),  of  the  other  part. 

1.  The  lessor  hereby  agrees  to  let  and  the  lessee  to  2.  Demiae. 

take  ALL  that  cottage  situate  in  the  parish  of ,  in  the  ^-  ^a«»'8. 

county  of ^  fronting  to  Lane,  now  in  the  occu- 
pation of ,  together  with  the  garden,  containing 

or  thereabouts,  and  the  appurtenances  thereto  belonging 

or  usually  held  or  enjoyed  therewith,  For  the  term  of  4.  Term. 

one  year  from  the day  of ,  18 — ,  and  so  on  from 

year  to  year  until  the  demise  shall  be  determined  at  the 
end  of  the  first  or  any  subsequent  year  by  either  party 
giving  to  the  other  three  calendar  months'  previous  notice 

in  writing.  At  the  yearly  rent  of  & ,  to  be  paid  by  5.  Bent 

equal  quarterly  payments  (t)  on  the  day  of  , 


(a)  The  precedent  in  the  text,  though  in  form  an  agreement,  is 
in  effect  an  actual  demise,  and  it  has  consequently  been  inserted  as 
a  lease  and  not  as  an  agreement.  The  term  being  less  than  three 
years,  the  instiTiment  is  unaffected  by  the  Act  of  8  &  9  Yict.  o.  106, 
and  a  deed  is  not  necessary.  • 

(6)  Bent  reserved  on  a  lease  may  be  made  payable  at  such  times  At  wliat  timeB 
as  the  parties  appoint,  and  in  modem  leases  it  is  generally  made  rent  is  payable, 
payable  by  equal  half-yearly  or  quarterly  payments.  If  it  be 
reserved  generally,  without  mention  of  times  of  payment,  it  is 
payable  at  the  end  of  the  year  {CoU  v.  /Swry,  Latch.  264,  Coomber 
v.  Howard,  1  0.  B.  440.  See  also  Turner  v.  Allday,  Tyr.  &  Or. 
819;  Collett  v.  Curlingy  10  Q.  B.  785,  11  Jur.  890).  If  in  a  lease 
the  rent  be  made  payable  at  Michaelmas  and  Lady-day  during 
the  term,  though  there  be  no  words  referring  to  a  yearly  payment, 
yet  the  payment  will  be  deemed  to  be  yearly  during  the  term  (2 
BoU.  Abr.  449).    If  the  rent  be  made  payable  at  the  two  most 
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day  of  ,  the  first  quarterly  payment  to  be  made  on 

ooTTAOH  FROM    the day  of ,  18—,  and  the  last  to  be  made  in 

TEAE  TO  TEAR.  j  7  J 

advance  one  calendar  month  before  the  expiration  of  the 

demise :  The  said  bent  to  be  paid  clear  of  all  deductions 
except  for  land-tax  and  tithe-rent  charge. 
Lessee's  agree-  2.  The  LESSEE  agrees  with  the  lessor : 

^    /  .        8.  To  pay  the  said  rent  on  the  days  and  in  the  manner 

6. — to  pay  rent  . 

aforesaid : 
7.— and  taxes;        4.  To  pay  all  existing  and  future  taxes  rates  assess- 
ments and  outgoings  of  every  description  for  the  time 
being  payable  by  the  tenant  in  respect  of  the  said  pre- 
mises: 


usual  feasts,  L^y-day  and  Miohaelmas  will  be  tmdentood,  and 
the  rent  will  be  payable  in  equal  portions  {Harrington  v.  Wiae^  2 
Boll.  Abr.  450).  But  if  the  lease  be  made  on  a  day  not  one  of  the 
usual  feasts,  and  the  rent  be  made  payable  half-yearly  or  quar- 
terly, the  payment  will  be  in  equal  portions  on  the  half-yearly  and 
quarterly  days  computed  from  the  date  of  the  lease  {Id,),  If  the 
rent  be  made  payable  at  certain  days,  or  within  a  specified  time 
after  Buch  days,  it  will  not  be  payable  till  the  end  of  the  specified 
time,  for  that  is  evidently  most  for  the  advantage  of  the  lessee 
{Clun*a  case,  10  Bep.  127  ;  Olover  v.  Archery  4  Leon.  247).  In  such 
a  case,  however,  if  the  lease  end  on  one  of  the  days  of  payment,  the 
last  payment  of  rent  becomes  due  on  the  last  day  of  the  term ;  for, 
as  the  rent  could  not  be  reserved  to  be  payable  after  the  end  of  the 
term,  the  law  will  reject  the  extended  time,  so  ftur  as  relates  to  the 
last  payment  {Barwick  v.  Foster,  Cro.  Jao.  233,  310;  Biggin  v. 
Bridge,  3  Keb.  534).  If  the  rent  be  made  payable  on  certain  days, 
and  the  day  first  named  be  not  that  on  which  the  first  payment  of 
rent  ought  to  be  made,  the  order  of  the  days  will  be  transposed, 
and  the  first  payment  will  become  due  on  that  one  of  the  days 
named  that  occurs  next  after  the  execution  of  the  lease  (Go.  litt. 
217  b. ;  Hill  v.  Granger,  Plowd.  164,  171). 
At  what  times  it  In  framing  leases,  the  rent  ought  always  to  be  reserved  yearly 
shonld  be  made  during  the  term,  and  to  be  made  payable  on  stated  days  of  the 
payable.  month  (not  on  stated  feast  dajrs),  half-yearly  or  quarterly,  as  may 

be  agreed  on.  In  the  absence  of  instruction  on  the  point,  the  rent 
should  be  made  payable  half-yearly.  The  first  day  on  which 
payment  is  to  be  made  should  always  be  stated. 
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5.  To  keep  the  said  premises  (including  the  fixtures)     pbecedsrt  xi. 
in  good  and  tenantable  repair  (reasonable  wear  and  tear 

thereof  excepted) :  oottaoe  prom 

/»      m  -ill  11.  'iKUL  TO  YBAK. 

6.  To  permit  the  lessor  and  his  agents  to  enter  at  all 

reasonable  times  to  view  the  state  and  condition  of  the    '^^  repair. 

9. — to  pennit 
said  premises  :  lessor  to  enter ; 

7-  Anp  at  the  expiration  or  sooner  determination  of  lo.— to  deliver 
the  demise  to  deliver  up  the  said  premises  in  such  good  at  the  end  of  the 
and  tenantable  repair  as  aforesaid.  ®°*^' 

8.  Provided  always  that  if  and  whenever  any  part  of  i^-  ^^"^^^  of  "- 

•^  ^  entry, 

the  said  rent  shall  be  in  arrear  for  twenty-one  days, 
whether  legally  demanded  or  not,  or  if  and  whenever 
there  shall  be  a  breach  of  any  of  the  lessee's  agreements, 
the  lessor  may  re-enter  upon  any  part  of  the  said  premises 
in  the  name  of  the  whole,  and  thereupon  the  demise  shall 
determine. 

9.  The  lessor  agrees  with  the  lessee  that  he,  paying  ^2.  Lessor's 
the  yearly  rent  and  performing  and  observing  the  agree-  ^  ^Jit 
ments  hereinbefore  contained,  may  peaceably  hold  the 

said  premises  during  the  demise  without  any  interruption 
by  the  lessor  or  any  person  claiming  under  him. 
In  witness,  &c. 
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^RVOIBBNT  XII. 

LSaSB  07   A 
HOUSB. 


1.  Parties. 


2.  TeBtatum. 


3.  Parcels. 


4.  Habendum. 


5.  Keddendum 
of  certain  rent 


XIL 

LEASE  of  a  house  vAili  usual  clauses. 


THIS  INDENTURE  made  the 


day  of ,  18 — , 


Between  A.  B.,  of  &c.  (hereinafter  called  the  lessor),,of 
the  one  part,  and  C.  D.,  of  &c.  (hereinafter  called  the 
lessee),  of  the  other  part,  WITNESSETH  that  in  conside- 
ration of  the  rent  hereinafter  reserved  and  of  the  covenants 
by  the  lessee  hereinafter  contained,  the  lessor  doth  hereby 
demise  (a)  unto  the  lessee  his  executors  administrators  and 
assigns.  All  that  messuage  or  dwelling-house  with  the 
coach-house  stables  yard  and  garden  thereto  belonging, 

situate  and  being  No.  — ,  Street,  in  the. parish  of 

,  in  the  county  of ,  and  now  in  the  occupation 

of :  Together  with  all  rights  easements  and  appur- 
tenances to  the  said  hereditaments  belonging  or  reputed 
to  belong  or  usually  held  or  enjoyed  therewith  :  To 
HAVE  AND  TO  HOLD  the  premises  hereinbefore  expressed 
to  be  hereby  demised  unto  the  lessee  his  executors 
administrator^  and  assigns  for  the  term  of  ^  V  years 
from  the     '/    day  of  ^^ — ,  18—^":  Yielding  and  paying  (6) 


operative  words 
in  leases. 


Ab  to  the  effect 
of  the  red- 
dendum. 


(a)  The  operative  wordR  formerly  used  in  leases  were  '*  demise 
lease  and  to  farm  let "  (Go.  Litt.  456) ;  but  any  words  amounting 
to  a  grant  {Jh,\  or  any  words  whereby  one  party  agrees  to  give 
and  the  other  to  take  possession  (see  Introductory  Observations, 
p.  7)  will  create  a  lease.  It  is  unnecessary,  unless  in  the  case 
of  leases  under  powers,  to  use  any  other  word  than  the  word 
''  demise,''  and  that  in  the  present  tense. 

(&)  The  reddendum  of  a  lease  creates  an  implied  covenant  for  the 
payment  of  the  rent  (G^i7ca  v.  Hooper  ^  Garth  135 ;  Iggulden  v.  If  ay, 
9  Yes.  330) ;  hut  an  express  covenant,  although  it  does  away  with 
the  implication,  is  always  inserted  in  formal  leasee    The  imphed 
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therefor  during  the  said  term  the  yearly  rent  of  £ ,    prbcsdrnt  xu. 

by  two  equal  half-yearly  payments,  on  the  day  of      „^      , 


and  the day  of in  every  year,  the  first  of         housk. 

such  half-yearly  payments  to  be  made  on  the day  of  payable  haif- 

,  18 — ,  and  the  last  half-yearly  payment  to  be  made  ^®"  ^ ' 

in  advanpe  on  the  day  of next  immediately 

preceding  the  expiration  of  the  said  term :  And  yield-  6.— and  of  pro- 

.        ,  ^  .  portionate  part 

XSQ  AND  PAYING,  m  the  cveut  of  and  immediately  upon  for  the  fraction 
the  said  term  being  determined  by  re-entry  under  the  °*  half-year  in 

c&Bo  oz  ro^entry 

proviso  hereinafter   contained,  a  proportionate  part  of  by  the  lessor, 
the  said  rent  for  the  fraction  of  the  current  half-year 
up  to  the  day  of  such  re-entry  (c) :  The  said  rent  to  be 
paid  clear  of  all   deductions:    And   the   lessee   doth  Ooyenantsbythe 
hereby  for  himself  his  heirs  executors  administrators  and         ~~ 
assigns  covenant  with  the  lessor  his  heirs  and  assigns, 
That  he  the  lessee    his  executors    administrators  or  7.— to  pay  rent, 
assigns  will  during  the  said  term  pay  unto  the  lessor 
his  heirs  or  assigns  the  said  rents  on  the  days  and  in 
manner  aforesaid :  And  pay  all  existing  and  future  taxes  8.--and  taxes ; 
rates  assessments   and   outgoings  of  every  description 
for  the  time  being  payable  either  by  landlord  or  tenant 
in  respect  of  or  charged  upon  the  said  premises :  And  9,_to  repair ; 
will,  during  the   said  term,  at  his   and  their  own  ex- 
pense, without  being  thereunto  required,  well  and  suffi- 

__^ : i _t 

oovenant  does  not  arise  until  entry  (1  Burr.  125).  No  formal  re- 
servation of  rent  is  necessary :  any  words  indicating  the  intention 
of  the  parties  that  a  stated  rent  shall  be  paid  operate  as  a  reserw 
Tation  of  it  so  as  to  give  the  reversioner  a  right  of  action  on  the 
implied  oovenant  (Drake jy.  Munday,  Cro.  Gar.  207 ;  2  W.  Jones, 
231). 

(e)  In  the  absence  of  a  reservation  similar  to  that  in  the  text,  As  to  reaervation 
the  lessor,  if  he  wishes  to  avail  himself  of  his  power  of  re-entry,  is  ^  proportionate 
placed  in  a  diffictdt  position.    If  he  re-enters  for  a  breach  of  cove-  ^  ^  ^nt^ 
nanty  he  loses  the  current  quarter  or  half-year's  rent ;   or  if  he 
waits  until  after  the  next  quarterly  or  half-yearly  day  of  pay- 
ment, and  tiien  accepts  the  rent,  this  wUl  be  a  waiver  of  the  for- 
feiture, as  he  must  have  been  cognisant  of  the  breach.    The  reser- 
yation  in  question  seems  cmly  a  proper  protection  to  the  lessor. 


no 
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PRVOSDSITT  XII. 


LBASB  or  A 
BOOJS. 

10. — to  paint 
the  outside 
every  3rd  year 
and  the  inside 
every  7th  year ; 

11. — ^to  permit 
the  lessor  to 
enter  and  in* 
spect; 


12.~to  repair 
upon  3  months' 
notice. 


IS.^to  insure  in 
the  joint  names 
of  the  lessor  and 
lessee ; 


14. — and  pro- 
duce policy  and 
receipt  for  pre- 
miums when 
required ; 


15.— and  to  lay 
out  insurance 
monies  in  re- 
building pre- 
mises ; 

16. — not  to  use 
the  premises 
except  as  a  pri- 
vate dwelling- 
house  without 
licence. 


ciently  repair  maintain  and  keep  the  said  premises  and  all 
fixtures  and  additions  thereto  in  good  and  substantial 
repair  and  condition :  And  in  particular  paint  with  two 
coats  of  best  oil  paint  and  in  a  workmanlike  manner, 
in  every  third  year  of  the  said  term,  all  the  outside  wood 
iron  and  other  work  previously  or  usually  painted,  and  in 
every  seventh  year,  all  the  inside  wood  iron  and  other 
work  previously  or  usually  painted  :  And  vrill  per- 
mit the  lessor  his  heii^s  and  assigns  and  all  persons 
authorised  by  him  or  them  at  all  reasonable  times 
to  enter  into  the  said  premises  to  view  the  condition 
thereof,  and  give  ot  leave  notice  in  writing  upon  the 
said  premises  for  tlie  lessee  his  executors  administra- 
tors or  assigns  of  all  defects  and  wants  of  repair  there 
found  :  And  will,  within  three  calendar  months  after 
every  such  notice,  well  and  suflEiciently  repair  and  make 
good  such  defects  and  wants  of  repair  whereof  notice 
shall  have  been  so  given  or  left :  And  will,  during 
the  said  term,  at  the  like  expense,  keep  the  said 
premises  insured  in  the  joint  names  of  the  lessor  his 
heirs  or  assigns  and  of  the  lessee  his  executors  admini- 
strators or  assigns  against  loss  or  damage  by  fire  in  some 
good  insurance  oflBce  approved  of  by  the  lessor  his  heirs 
or.  assigns  for  a  sum  not  less  than  £-^ :  And  will 
when  thereunto  required  produce  to  the  lessor  his  heirs 
or  assigns,  or  his  or  their  agents,  the  policy  or  policies 
of  insui^ance  and  the  receipts  for  the  premiums  and  other 
sums  payable  for  effecting  and  keeping  on  foot  the  said 
insurance:  And  will  lay  out  or  permit  to  be  laid  oat 
all  the  monies  which  shall  be  received  under  or  by  virtue 
of  any  such  policy  or  policies  in  rebuilding  or  repairing 
such  part  of  the  said  premises  as  shall  have  been  de- 
stroyed or  damaged  by  fire :  And  will  not  use  or  suffer 
the  said  premises  or  any  part  thereof  to  be  used  for 
any  trade,  business  or  profession,  or  otherwise  than  as  a 
private  dwelling-house  without  the  ^previous  licence  in 
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wntiBg  of  the   lessor  his  heirs  or  asaignsr:   And  will    precedent  xu. 
not  without  the  like  licence .  assign  (d)  the  said  premises      lease  of  a 
or   any  part   thereof :    And   will  at   the  expiration   or         ^qijse. 
sooner  determination  of  the  said  term  deliver  up  to  the  17.— not  to 

1  -i*i*  •  j<i  ••■  •  111  ABsign  without 

lessor  his  heirs  or  assigns  the  said  premises  and  all  new  noence ; 
fixtures  and  additions  thereto  in  such  good  and  substantial  18.— and  to 

J  ,.,.  -  -J         J'  vxx  J   deliver  up  the 

repair  and  condition  as  aforesaid  and  m  such  state  and  premises  at  the 
condition  as  shall  be  consistent  with  the  due  performance  ®°^  °^  **^®  *®^™' 
of  the  several  covenants  hereinbefore  contained:  Provided  19-  Proviso 
ALWAYS,  and  these  presents  are  upon  this  express  condi- 
tion, that  if  and  whenever  any  part  of  the  rent  hereby 
reserved  shall  be  in  arrear  for  twenty-one  days,  whether 
the  same  shall  have  been  legally  demanded  or  not,  or  if 
and  whenever  there  shall  be  a  breach  of  any  of  the  cove- 
nants by  the' lessee  hereinbefore  contained,  the  lessor  his 
heirs  and  assigns  may  re-enter  upon  any  part  of  the  said 
premises  in  the  name  of  the  whole,  and  thereupon  the 

said  term  of years  shall  absolutely  determine :  And  20.  Covenant  by 

THS  LESSOR  doth  hereby  for  himself  his  heirs  executors  quiet  enjoyment 
administrators  and  assigns  covenant  with  the  lessee  his  ^  *  *  ^^' 
executors  administrators  and  assigns,  that  he  and  they, 
paying  the  rent  hereby  reserved  and  performing  and 
observing  the  several  covenants  by  the  lessee  hereinbe- 
fore contained,  may  peaceably  hold  and  enjoy  the  said 
premises  during  the  said  tenn  without  any  interruption 
by  the  lessor  his  heirs  or  assigns  or  any  person  law- 
fully clitiming  through  him  them  or  any  of  them»  In 
wn^Ess,'^. 

(d)  This  covenant  will  not  restrain  the  lessee  from  underletting. 
But  an  underlease  for  the  whole  term  is  eqtdvalent  (for  this  pur- 
pose) to  an  assignment  {Beardman  w  fFileon,  L.  R  4  C.  P.  57). 
If  it  be  intended  to  restrain  underletting  insert  after  the  word 

"  assign  "  "  underlet  or  part  with  the  possession  of.*' 


n 
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XIII. 

PRROBDKHT  xiii.  LEASE  of  a  ^LA.NSION-HousE  arid  furniture  cd  separate 

RENTS  for  the  house  and  «'urniture.  Power  of 
distress  to  recover  furniture  rent.  Usual  covenants. 
Covenants  to  use  the  mansion-house  as  a  private 
DWELLiNa-HousE  only^  and  not  to  assign,  underlet,  or 
part  with  the  possession  of  the  premises  with<mt  the 
lessor^ s  licence. 


LBASE   OF  A 

MAirsION-HOUSB 

AND    rURHITUBS. 


1.  Partiefl. 


THIS  INDENTURE  made  the 


2.  Testatum. 


8.  Parcels. 


4.  Habendtun. 


5.  Beddenduin 


day  of ,  18 — , 


Between  A.  B.,  of  &c.  (hereinafter  called  the  lessor),  of 
the  one  part,  and  C.  D,,  of  &c.  (hereinafter  called  the 
lessee),  of  the  other  part,  WITNESSETH  that  in  consi- 
deration of  the  rents  hereinafter  reserved,  and  of  the  cove- 
nants by  the  lessee  hereinafter  contained^  the  lessor  doth 
hereby  demise  unto  the  lessee  his  executors  admi- 
nistrators and  assigns,  All  that  mansion-house  with 
the  out-offices  stables  coach-houses  yards  and  gardens 

thereto   belonging,  situate    in    the   parish  of  ,   in 

the  county  of  ,  commonly   known   by  the   name 

of Hall,  Together  with  all  rights  easements  and 

appurtenances  thereto  belonging  or  reputed  to  belong  or 
usually  occupied  or  enjoyed  therewith.  Together  also  with 
the  furniture  and  other  effects  in  and  about  the  same 
specified  in  the  schedule  hereto  (a) :  To  have  and  to 
HOLD  the  premises  hereinbefore  expressed  to  be  hereby 
demised  unto  the  lessee  his  executors  administrators  and 

assigns  for  the  term  of years  from  the day  of 

,  18 — ,  Yielding  and  paying  unto  the  lessor  his  heirs 


(a)  The  schedule   should  not  contain  fixtures  which  upon  the 
death  of  the  lessor  would  not  pass  to  his  personal  representative. 
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and  assigns  during  the   said  term  the  yearly  rent  of  pmcrdbht  xin. 

£ for  and  to  be  issuing  out  of  the  said  mansion-      leasiTofa 

house   and  other  premises,   except   the    said  furniture    maksiok-house 

.  AND   rURNITURE. 

and  effects  specified  m  the  said  schedule:  And  yield-  

INO  AND   PAYING  uuto   the   Icssor  his   executors  admi-  for^andoB^'* 
nistrators  and  assigns  during  the  said  term  the  yearly  ^^^^'y 

rent  of  £ for  and  to  be   issuing  out  of  the  said  further  rent  for 

furniture  and  other  effects  (t),  the  said  several  rents^to  ^'^^^t^'^; 

be  paid  by  equal  quarterly  payments  on  the  day 

of ,  the  day  of ,  the  day  of , 

and  the  day  of in   every  year,  the  first  of 

the  said  several  quarterly  payments  to  be  made  on 
the day  of ,  18 — ,  and  the  last  quarterly  pay- 
ment to  be    made   in    advance   on  the   of  

next  immediately  preceding  the  expiration  of  the  said 

term :  And  yielding  and  paying,  in  the  event  of  and  7.~and  of  pro- 

j-xi  j.i_  '  J    ±  "u*  ja  "j-i       p6rtionate  part 

immediately  upon  the  said  term  bemg  determmed  by  for  the  fraction 
re-entry  under  the  proviso  hereinafter  contained,  a  pro-  °^  *  quarter  m 

•'  -^  .  '      r         came  of  re-entiy. 

portionate  part  of  the  said  several  rents  for  the  fraction  of 

the  current  quarter  up  to  the  day  of  such  re-entry :  All 

the  said  several  rents  to  be  paid  clear  of  all  deductions 

except  in  respect  of  the  land-tax:  Provided  always,  8.  Poverofdi*- 

and  it  is  hereby  agreed  and  declared,  that  if  any  part  thnumiture^"^ 

of  the  said  furniture-rent  shall  be  in  arrear  for  twenty-one  ^'^^ 

days,  whether  the  same  shall  have  been  legally  demanded 

or  not,  the  lessor  his  executors  administrators  or  assigns 

may  enter  the  said  mansion-house  and  other  heredita- 

„i..  ie„i„befo™  e.p«»ed  ..  b,  to,b,  de«».d.  „d 

distrain  thereon  or  on  any  part  thereof,  and  dispose  of 

(h)  See  note  (e),  mpra,  p.  31.  The  precedent  in  the  text  has 
been  prepared  with  a  view,  and  should  be  confined,  to  leases  of  a 
term  of  considerable  duration.  It  is  doubtful  whether  in  leases  for 
short  terms  the  disadvantages  attending  the  reservation  of  separate 
rents  do  not  more  than  ooonterbalance  the  advantage  of  securing 
to  the  personal  representative  of  the  lessor  the  proportion  of  the 
rent  attributable  to  the  fiimitnre. 

VOL.  V.  X 
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pEBciDBirT  zm.  the  distress  or  distresses  then  and  there  found  according 

LBASMow A      *^  ^^»  *^  ^^^  intent  that  thereby  the  arrears  so  due  and 

MAHBi^w-HOTTsi    all  costs  aud  expenses  occasioned  by  the  said  fumiture- 

AlTD   FUBiriTUBB. 

rent  being  in  arrear  may  be  fully  satisfied  (c) :  And 

i<«iTO*"*"       ^  THE  LESSEE  doth  hereby  for  himself  his  heirs  executors 

administrators  and  assigns  covenant  with  the  lessor  his 

9.— to  pay  rente  heirs  executors  administrators  and  assigns.  That  he  the 

lessee  his  executors  administrators  or  assigns  will  dur- 
ing the  said  term  pay  unto  the  lessor  his  heirs  executors 
administrators  or  assigns  the  said  several  rents  at  the 
times  and  in  manner  aforesaid,  clear  of  all  deductions 

io.~and  taxes ;  except  as  aforesaid  :   And  pay  all  existing  and  future 

taxes  rates  assessments  and  outgoings  of  every  description 
(except  the  land-tax)  for  the  time  being  payable  either 
by  landlord   or  tenant  in  respect  of  or  charged  upon 

ll.—to  repair ;    the   said  premises :    And  will,   during  the   said   term, 

at  his  and  their  own  expense,  without  being  thereunto 
required,  well  and  sufficiently  repair  maintain  and  keep 
the  said  premises   and  all  new  fixtures  and  additions 

l2.--to  paint  j     thereto  in  good  and  substantial  repair  and  condition  :  And 

in  particular  paint  with  two  coats  of  good  oil  colours 
in  the &c.  and  last  years  of  the  said  term  aU  the  out- 
side wood  iron  and  other  work  previously  or  usually 


(c)  It  is  conceived  that  the  reservatioii  of  this  right  of  entry  for 
the  purpose  of  distraining  for  the  fomitore-rent  upon  the  land  out 
of  which  it  does  not  issue,  does  not  create  a  power  of  distress 
strictly  so  called,  but  that,  being  contained  in  a  deed  under  seal, 
it  is  an  irrevocable  grant  of  a  right  of  entry  enabling  the  lessor 
his  executors  administrators  or  assigns  to  enter  and  to  plead  such, 
grant  as  a  defence  to  any  action  which  the  lessee  his  executors 
administrators  or  assisrns  may  bring.  (SeO)  however,  Daniel  v. 
Btepney,  L.  E.  7  Ex.  327;  S.  0.  on  appeal,  L.  R  9  Ex.  185,  and  the 
cases  cited  by  Joshua  Williams,  Q.Ci,  arguendo,  whence  it  would 
appear  that  the  power  in  the  text  is  valid  at  common  law,  and  in 
any  case  is  valid  in  equity  against  assignees  with  notice.)  As 
stated,  mpra,  p.  32,  the  lessor  must,  in  a  case  of  this  kind,  lely 
inore  upon  his  covenant  for  payment  than  upon  the  clause  in  the 
text 
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painted,  and  in  the &c.  and  last  years  all  the  inside  pbbobdbkt  zni. 

wood  iron  and  other  work  previously  or  usually  painted :      maibop  a 
And  will  preserve  the  said  furniture  and  other  effects   maksioh-housb 

f  ^  ^  AND  ruRvnuRB. 

specified   in  the   said    schedule  from   being  destroyed  

injured  or  damaged,  reasonable  wear  and  tear  thereof  gei^the^f^i. 

excepted,   and  will  replace  with  articles   of   the   same  tare  from  injury; 

kind  and  equally  good  such  parts  of  the  said  furniture 

and    effects  as  shall  have  been  destroyed   injured  or 

damaged :  And  will  during  the  said  term  keep  the  said  14.— to  keep  th« 

garden    and    pleasure-grounds    belonging    to    the   said  condition; 

mansion-house  well  stocked  cropped  and  manured,  and 

in  proper    order    and    condition,   and   in   aU   respects 

properly  cultivate   and   manage   the   same  :    And    will  -,^-7****  permit 

,  ,  .  ,  the  lessor  to  enter 

permit  the  lessor  his  heirs  executors  administrators  and  to  view  the  con- 

•  r^  •I  />      T  •  dition  of  the 

assigns   [to  enter   to  view    the    state   of  the  previisesy  premises; 

BUpra^  p.   110] :   And  {will  repair  within   three  months  16.— to  repair 

after  notice,   supra^  p.    110]  :    And    will,    during    the  ^^  _^  .^^^ 

said  term,  at  the  like  expense,  keep  the  said  mansion-  the  mansion- 

-  _  ,     ,  I  house  and  build- 

house  and  the  buildings  for  the  time  being  on  the  said  ing8for.e — , 
premises,  including  the  fixtures,  insured   in  the  joint 
names  of  the  lessor  his  heirs  or  assigns   and  of  the 
lessee  his  executors  administrators  or  assigns,  against 

loss  or  damage  by  fire  in  the Insurance  Office  or 

some  Other  responsible  insurance  office  in  London  or 

Westaiinster  for   a   sum   not  less  than  £ :    And  18. —and  the 

will,  during  the   said  term,  at  the  like   expense,  keep  £ ^ 

the  said  furniture  and  other  effects  specified  in  the  said 
schedule,  or  substituted  for  the  same  under  the  covenant 
hereinbefore  contained,  insured  in  the  joint  names  of  the 
lessor  his  executors  administrators  or  assigns  and  of  the 
lessee  his  executors  administrators  or  assigns  against 
loss  or  damage  by  fire  in  such  office  as  is  hereinbefore 
mentioned,  or  in  some  similar  office,  for  a  sum  not  less 
than  £ :  And  will,  when  thereunto  required,  pro-  19.— and  pro- 
duce to  the  lessor  his  heirs  executors  administrators  or  and^receiptefor* 
assigns,  or  Ms  or  their  agents,  the  policies  of  insurance  P"°*i^*™»> 

I  2 
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20. — ^and  lay  out 
insurance  monies 
in  reinstating 
premises,  and 
make  good  any 
deficiency ; 


21. — not  to  re- 
moTe  the  fumi- 
turo  without 
licence  ; 

22. — not  to  use 
the  mansion  for 
any  purpose 
except  that  of  a 
private  dwelling' 
house  ; 


23.— not  to 
assign  or  under- 
let the  premises  ; 


24.— and  to 
deliver  up  the 
premises  at  the 
end  of  the  term. 


26.  Proviso  for 
re-entry. 


and  the  receipts  for  the  premiums  and  other  sums  pay- 
able for  effecting  and  keeping  on  foot  the  said  insur- 
ances :  And  will  lay  out  or  permit  to  be  laid  out  all  the 
monies  which  shall  be  received  under  or  by  virtue  of  any 
such  policies  respectively  in  rebuilding  reinstating  re- 
placing or  repairing  the  .premises  furniture  or  other 
effects  which  shall  have  been  destroyed  or  damaged  by 
fire ;  and  if  the  same  monies  shall  be  insufficient  for  the 
purpose,  will  provide,  out  of  his  or  their  own  monies, 
such  further  sums  as  may  be  required,  and  wiU  with  all 
convenient  speed  expend  the  same  for  the  purpose 
aforesaid :  And  will  not  remove  the  said  furniture  or 
other  effects  firom  the  said  premises  without  the  previous 
licence  in  writing  of  the  lessor  his  executors  adminis- 
trators or  assigns  :  And  will  not  use  or  suffer  the 
said  premises  or  any  part  thereof  to  be  used  as  a  school 
or  boarding-house,  or  for  any  trade,  business  or  profession, 
or  otherwise  than  as  a  private  dwelling-house  only,  with- 
out the  previous  licence  in  writing  of  the  lessor  his  heirs 
or  assigns:  And  will  not,  without  the  previous  licence 
in  writing  of  the  lessor  his  heirs  executors  adminis- 
trators or  assigns  respectively,  assign  underlet  or  part 
with  the  possession  of  the  said  premises  or  any  part 
thereof:  And  will,  at  the  expiration  or  sooner  deter- 
mination of  the  said  term,  deliver  up  to  the  lessor 
his  heirs  executors  administrators  or  assigns  respec- 
tively, the  said  premises  (including  the  said  furniture 
and  effects  specified  in  the  schedule  or  substituted  for 
the  same  under  the  covenant  hereinbefore  contained) 
and  aU  new  fixtures  and  additions  thereto,  in  such  good 
and  substantial  repair  and  condition  and  so  preserved  as 
aforesaid,  and  in  such  state  and  condition  as  shall  be 
consistent  with  the  due  performance  of  the  several  cove- 
nants hereinbefore  contained:  Provided  always,  and 
these  presents  are  upon  this  express  condition,  that  if 
and  whenever  any  part  of  the  said  several  rents  shall  be 
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in  arrear  for  thirty  days,  whether  the  same  shall  have  prkcidbnt  xm. 
been  legally  demanded  or  not,  or  if  and  whenever  the      lbasb  of  a 
lessee  his  executors  administrators  or  assigns  or  any  of   mansion-housb 

°  •'  AND    FURNITORK. 

them  shall  be  adjudicated  bankrupt  or  take  proceedings 

for  liquidation  by  arrangement  or  composition  or  com- 
pound with  his  or  their  creditors,  or  if  and  whenever 
there  shall  be  a  breach  of  any  of  the  covenants  by  the 
lessee  hereinbefore  contained,  the  lessor  his  heirs 
executors  administrators  and  assigns  may  re-enter  upon 
any  part  of  the  said  premises  in  the  name  of  the  whole, 

and  thereupon  the  said  term  of years  shall  abso-  * 

lutely  determine  :    And   the    lessor  doth   hereby,  for  26.  Covenant  by 

the  lessor  for 

himself  his  heirs  executors  administrators  and  assigns,  quiet  enjoyment. 

covenant  with  the  lessee   his   executors  administrators 

and  assigns,  that  he  and  they,  paying  the  several  rents 

hereby  reserved    and    performing    and    observing    the 

several  covenants  by  the  lessee  hereinbefore  contained, 

may  peaceably  hold  and  enjoy  the  said  premises  during 

the  said  term  without  any  interruption  by  the  lessor  his 

heirs  executors  administrators  or  assigns,  or  any  person  * 

lawfully  claiming  through  him  them  or  any  of  them.     In 

WITNESS,  &C. 

THE   SCHEDULE  REFERRED   TO   IN   THE   FOREGOING  Schedule. 

INDENTURE. 
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XIV. 

PBKCEOTiiT  XIV.    LEASE   by  a  husband  of  the  wife's  hereditaments  of 

inheritance.    Usual  covenants  and  proviso  for  re- 
entry  (a). 


LSA8S   or  WT7B8 

TRBBHOLDS  07 

INHBBITANOB. 


1.  Parties. 


THIS  INDENTURE,  made  the 


day  of ,  18 — , 


Between  A,  B.,  of  &c*,  of  the  one  part,  and  C.  D-,  of 


19  t  20  Vict, 
c.  120. 


82  Hen.  8,  e.  28.       (a)  The  statute  of  the  32  Hen.  8,  o.  28,  enacted  that  leasee  made 

by  persons  of  full  age  haying  any  estate  of  inheritance,  either  in 
fee  simple  or  fee  tail,  in  their  own  right  or  in  right  of  their  wivee, 
or  jointly  with  their  wiyes,  of  any  estate  of  inheritance,  made 
before  the  ceTorture  or  after,  should  be  good  against  the  lessors 
their  wiyes  and  heirs.  There  were  seyeral  requisites  to  the  yalidity 
of  such  a  lease ;  but  it  is  unnecessary  to  particularize  them,  as 
that  statute  has  been  repealed  by  the  late  Act  of  the  19  &  20  Yiot. 
c.  120,  s.  3d. 

By  sect  32  of  that  Act  (the  Settled  Estates  Act),  any  person 
entitled  to  the  possession  or  to  the  receipt  of  the  rents  and  profits 
of  any  unsettled  estates  in  right  of  his  wife  who  is  seised  in  fee, 
may,  without  any  application  to  the  Court,  *  *  demise  the  same  or  any 
part  thereof,  except  the  principal  mansion  and  the  demesnes  thereof 
and  other  lands  usually  occupied  therewith  from  time  to  time,  for 
any  term  not  exceeding  21  years,  to  take  effect  in  possession :  pro- 
yided  that  eyery  such  demise  be  made  by  deed,  and  the  best  rent 
that  can  be  reasonably  obtained  be  thereby  reseryed,  without  any 
fine  or  other  benefit  in  the  nature  of  a  fine,  which  rent  shall  be 
incident  to  the  immediate  reyersion :  and  proyided  that  such  de- 
mise be  not  made  without  impeachment  of  waste,  and  do  contain  a 
coyenant  for  payment  of  the  rent,  and  such  other  usual  and  proper 
ooyenants  as  the  lessor  shall  think  fit,  and  also  a  condition  of  re- 
entry on  non-payment  for  a  period  not  less  than  twenty-eight 
dajTS  of  the  rent  thereby  reseryed,  and  on  non-obseryance  of  any 
of  the  coyenants  or  conditions  therein  contained :  and  proyided  a 
counterpart  of  eyery  deed  of  lease  be  executed  by  the  lessee.'* 

By  the  joint  effect  of  sect.  33  of  the  same  Act,  and  of  sect  8  of 
the  Amendment  Act  (21  &  22  Vict  c.  77),  eyery  demise  authorised 
by  the  32nd  section  is  yalid  against  the  lessor  and  his  wife  and  all 
persons  claiming  through  them.    Sect  34  makes  the  execution  of 
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'&c.  (hereinafiber  called  the  lessee),  of  the   other  part,    pregedsnt  xiy. 
WITNESSETH  that  in  consideration  of  the  rent  here- 
inafter reserved  and  of  the  covenants  by  the  lessee  here- 
inafter contained,  He  the  said  A.  B.  doth  hereby  demise 
unto  the  lessee  his  executors  administrators  and  assigns 
aJjL  that  [parcels].  Together  with  [general  words,  supra,  3.  Parcels. 
p.  108] :  To  HAVE  AND  TO  HOLD  the  premises  hereinbe-  4.  Habendum. 
fore  expressed  to  be  hereby  demised  unto  the  lessee  his 

any  lease  by  the  lessor  evidence  of  the  execution  of  the  counter- 
part by  the  lessee. 

The  sections  above  referred  to  of  the  Settled  Estates  Act  confer 
a  shnilor  power  upon  a  tenant  for  life,  or  for  years  determinable 
-with  his  life,  or  for  any  g;reater  estate,  either  in  his  own  right  or 
in  right  of  his  wife,  to  demise  for  the  same  term,  and  subject  to 
the  same  restrictions  and  provisoes,  if  the  power  of  so  doing  is  not 
expressly  negatived  by  the  settlement;  but  it  must  be  borne  in 
mind  that  the  power  of  making  such  a  demise,  without  an  appli- 
cation to  the  Court,  is  confined  to  property  comprised  in  settle- 
ments executed  after  the  Act  came  into  operation,  i.e.,  after  Nov. 
let,  1856.     See  sects.  44  &  46. 

Where  the  above-mentioned  provisions  of  the  Settled  Estates 
Acts  are  applicable,  and  it  is  desired  to  grant  a  lease  of  the  wife's 
freeholds  for  twenty-one  years  or  any  less  term,  the  most  conve- 
nient mode  of  effecting  the  desired  object  is  for  the  husband  to 
exercise  the  power  conferred  on  him  by  those  Acts ;  and  the  pre- 
cedent in  the  text  is  adapted  to  their  provisions.  Where,  how- 
ev^,  a  longer  term  is  desired,  or  the  wife  is  seised  in  tail,  re- 
course may  be  had  to  the  provisions  of  the  Fines  and  Becoveries 
Abolition  Act  (3  &  4  WiE  4»  c.  74),  by  which  (ss.  77,  40,  see  also 
8.  41)  a  married  woman  is  enabled  (subject  to  the  provisions  of  the 
statate)  to  make  a  lease  of  her  lands  of  any  tenure,  for  any  term 
consistent  with  her  estate  in  such  lands.  But  the  husband's  con- 
coirenoe  in  the  deed  by  which  the  lease  is  made  is  required,  and 
the  deed  ^ust  be  acknowledged  by  the  wife  in  the  manner  directed 
by  the  statute.  Moreover,  if  the  wife  be  tenant  in  tail  of  the  lands 
leased,  and  the  lease  be  not  within  the  exceptions  mentioned  in 
B.  41  of  the  statute,  the  instrument  of  demise  must  be  enrolled  in 
Chancery  as  directed  by  that  section. 

'  As  to  the  effect  of  a  lease  of  hereditaments  belonging  to  a  mar- 
ried woman  which  is  not  in  conformity  with  the  provisions  of  any 
of  the  above-mentioned  statutes,  see  Toler  v.  Slatery  L.  B.  3 
Q.  B.  42. 
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5.  Beddendum 
of  certain  rent. 


6. — and  of  pro- 
portionate  part 
in  case  of  re- 
entry. 


CoTenantB  by 
the  lessee 


7. — ^to  pay  rent 


8. — and  taxes  ; 

9. — ^to  repair  ; 

10. — to  permit 
the  reversioner  to 
enter  and  view 
the  condition  of 
the  premises  ; 

11. — to  insure. 


executors  administrators  and  assigns  for  the  term   of 

twenty-one  years,  from  the day  of 18 —  (b) : 

Yielding  and  paying  therefor  during  the  said  term  unto 
the  person  or  persons  for  the  time  being  entitled  to  the 
said  premises  in  reversion  immediately  expectant  on  the 
said  term  (hereinafter  referred  to  as  the  reversioner  or 
reversioners)  the  yearly  rent  of  £ ,  by  four  equal  quar- 
terly payments,  on  the day  of ,  the day 

of ,  the day  of ,  and  the day  of , 

the  first  of  such  quarterly  payments  to  be  made  on  the 

' day  of ,  18 — :  And  yielding  and  paying  imto 

the  reversioner  or  reversioners,  in  the  event  of  and 
immediately  upon  the  said  term  being  determined  by 
re-entry  under  the  proviso  hereinafter  contained,  a  pro- 
portionate part  of  the  said  rent  for  the  fraction  of  the 
current  quarter  up  to  the  day  of  such  re-entry :  The  said 
rent  to  be  paid  clear  of  all  deductions,  except  in  respect 
of  land-tax :  And  the  lessee  doth  hereby  for  himself 
his  heirs  executors  administrators  and  assigns  covenant 
with  the  said  A.  B.  his  heirs  and  assigns,  and  also  as  a 
separate  covenant  with  other  the  reversioner  or  rever- 
sioners his  her  and  their  heirs  and  assigns :  That  he 
the  lessee  his  executors  administrators  or  assigns  will 
during  the  said  term  pay  unto  the  reversioner  or 
reversioners  the  said  rent  at  the  times  and  in  manner 
hereinbefore  appointed  for  payment  thereof,  clear  of 
all  deductions  except  as  aforesaid  :  And  will  [pay 
taxeSy  except  land-tax,  supra,  p.  114] :  And  will  [repair, 
supra,  p,  114]  :  And  will  permit  the  reversioner  or  rever- 
sioners and  all  persons  authorised  by  him  her  or  them 
[to  enter  and  view  the  state  of  the  premises,  and  that 
the  lessee  will  repair  on  notice,  supra,  p.  110] :  And 
will  during  the  said  term  at  the  like  expense  keep 
the  said  messuage  and  buildings  for  the  time  being  on 


(b)  This  date  must  not  be  subsequent  to  the.  date  of  the  lease. 
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the  said  premises  insured  against  loss  or  damage  by  fire^    pricidint  xit. 

in  the Insurance  Office  or  some  other  responsible   i^b^sb  of  wifb'b 

insurance  office  in  London  or  Westminster  for  a  sum     raBBHOLwoF 

IKHERITAHCI. 

not  less  than   £ :   And   will,  when   thereunto  re- 

3  3  .      .^  •  •  1  .      12. — and  pro- 

quired,  produce  to  the  reversioner  or  reversioners  or  his  juce  policies  and 
her  or  their  agent,  the  policy  or  policies  of  insurance  '^®*p*®  ^^^ 

^       '  r        J  r  premiums, 

and  the  receipts  for  the  premium,  and  other  sums  pay- 
able for  effecting  and  keeping  on  foot  the  said  insurance  : 
And  will   lay   out   or  permit   to  be    laid   out   all   the  13. —and  lay  out 
monies  which  shall  be  received  under  or  by  virtue  of  any  monies  in  re- 
such  policy  or  policies  in  rebuilding  or  repairing  such  L^^ 
part  of  the  said  premises  as  shall  have  been  destroyed  or 
damaged  by  fire   {here  insert  any  other  usiial  covenants 
adapted  to  the  case,  svibstituting  where  necessary,  ''  the  re- 
versioner  or  reversioners,'*  for  "  the  lessor   his  heirs 
or  assigns ") ;   And  will    at    the   expiration   or  sooner  i4.— and  to  de- 
determination  of  the  said  term  deliver  up  to  the  rever-  miwe^^i^eemi 
sioner  or  reversioners  the  said  premises,  together  with  all  ^^  *^«  *«™»- 
fixtures  and  additions  thereto  in  such  good  and  sub- 
stantial repair  and  condition  as  aforesaid,  and  in  such 
state  and  condition  as  shall  be  consistent  with  the  due 
performance  of  the  several  covenants  hereinbefore  con- 
tained :  Provided  always,  cmd  these  presents  are  upon  15.  Proviso  for 
this  express  condition,  that  if  and  whenever  any  part  of  '*'®°^* 
the  said  rent  shall  be  in  arrear  for  twenty-eight  days, 
whether  the  same  shall  have  been  legally  demanded  or 
not,  or  if  and  whenever  there  shall  be  a  breach  of  any  of 
the  covenants  by  the  lessee  herein  contained,  the  rever- 
sioner or  reversioners  may  re-enter  upon  any  part  of  the 
said  premises  in  the  name  of  the  whole,  and  thereupon  the 

said  term  of years  shall  absolutely  determine :  And  16.  Covenants  by 

THE  SAID  A.  B.  doth  hereby  for  himself  his  heirs  executors  quiet  enjoyment 
and  administrators  covenant  with  the  lessee  his  executors  ^^  *^  ^^"*®®' 
administrators  and  assigns  that  he  and  they  paying  the 
rent  hereby  reserved  and  performing  and  observing  the 
several  covenants  by  the  lessee  herein  contained,  may 
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pRsoBDKHf  ziT.   pcaceablj  hold  and  enjoy  the  said  premises  during  the 
LBAsi  OF  wife's  ^^^  tcrm  without  any  interruption  by  the  said  A.  B.  or 
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by  E.  B.  his  wife  Or  either  of  them,  or  the  heirs  of  the 
said  E.  B.  or  any  person  lawfully  claiming  through  them 
or  any  of  them.     In  witness,  &c. 


PRBOSDEVT  XT. 


LBA5B  BT  THB 

OOMMXTTBB    OF   ▲ 

LUNATIC. 


1.   Parties. 


2.  Recital  of 
lunatic's  title. 


XV. 

LEASE  by  the  committee  of  a  lunatic.  Recital  of 
lunatic's  title,,  of  Master's  report  approving  tJie 
proposed  lease,  of  the  fiat  confirming  the  report,  and 
of  the  approval  and  allowance  of  the  engrossment  by 
the  Master.  Formal  parts  of  covenants  by  the 
lessees.  Proviso  for  re-entry.  Covenant  by  the 
committee /or  gui^t  enjoyment  (a). 

THIS  INDENTURE,  made  the day  of ,  1&— , 

Between  A.  B.,  of ,  a  person  of  unsound  mind,  and  so 

— ,  the  corn- 


found  by  inquisition,  acting  by  C.  D.,  of 

mittee  of  his  estate,  of  the  one  part,  and  E.  F.,  of , 

and  Q.  H.,  of [lessees],  of  the  other  part,  Whereas, 

(a)  The  ooimnittee  of  a  lunatic's  estate  may  let  the  lunatic*8*land8 
from  year  to  year  at  his  own  discretion,  bnt  a  lease  or  underlease 
of  such  land  for  a  term  of  years  cannot  be  made  otherwise  than 
with  the  sanction  of  the  Lord  Chancellor  or  of  the  Lords  Justices. 
See  the  Lunacy  Begnlation  Act,  1853  (16  &  17  Yict.  c.  70,  as.  128 
— 134).  Such  an  order  is  obtained  by  carrying  into  the  Master's 
office  a  draft  of  the  proposed  lease,  approved  of  in  writing  by  the 
lessee,  with  a  short  statement  of  facts  and  evidence  in  support.  If 
the  master  approve  the  draft  lease,  he  reports  to  that  effect,  and 
his  report  is  submitted  to  the  Lord  Chancellor  or  the  Lords  Justices^ 
for  confirmation.  The  report  is  confirmed  by  fiat  without  petition, 
unless  the  master  directs  by  endorsement  that  it  be  brought 
before  the  Lord  Chancellor  or  Lords  Justices  by  petition.  (See 
Elmer's  Practice  in  Lunacy,  pp.  60,  185,  and  40). 
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under  and  by  virtue  of  an  indenture  of  disentailing  assur-    prkobdbht  xy. 

ance,  dated  the day  of ,  18 — ,  and  expressed  to    ,,B^7wr  m 

be  made  between  [parties],  and  duly  enrolled  in  the  Court  committbk  of  a 

,  LUVATIC. 

of  Chancery,  divers  manors  messuages  lands  tenements  - 

and  hereditaments  in  the  parish  of ,  in  the  county 

of ,  called  the Estate,  and  including  the  lands 

tenements  and  hereditaments  hereinafter  described, 
stand  limited  to  such  uses  upon  and  for  such  trusts 
intents  and  purposes  and  with  under  and  subject  to 
such  powers  provisoes  agreements  and  declarations  as 
the  said  A.  B.  shall  by  any  deed  or  deeds,  with  or 
without  power  of  revocation,  or  by  his  last  will  and 
testament  direct  limit  or  appoint  and  in  default  of  and 
until  and  subject  to  any  such  direction  limitation  or 
appointment,  to  the  uses  upon  and  for  the  trusts  intents 
and  purposes  and  under  and  subject  to  the  powers  pro- 
visoes agreements  and  declarations  which  under  and  by 

virtue  of  an  indenture  of  settlement  of  the  day 

of ,  18 — ,  or  by  reference  thereto,  were  subsisting  or 

capable  of  taking  effect  immediately  before  the  sealing  and 
delivery  of  the  said  indenture  of  disentailing  assurance : 
And  whereas ,  Esq.,  one  of  the  Masters  in  Lunacy,  3.  Recital  of 

7      confirmation  of 

by  his  report  made  in  the  matter  of  the  lunacy  of  the  said  Master's  report 

A.  B.,  dated  the day  of ,  18—,  and  confirmed  ^^°1^** 

by  the  fiat  of   the   Lords    Justices   of   the   Court  of  o«kJ»*  ^  ^ 

"^  granted. 

Api>eal  (6),  on  the  day  of ,  certified  (among 

other  things)  that  the  present  lease  ought  to  be  granted : 

And  whereas  the  said  Master  has  settled  and  approved  4.  Recital  of 

of  these  presents  as  a  proper  lease  to  be  granted  pur-  ^^  aUoi^oe  of 

the  engrofisment. 

(h)  At  present  the  only  persons  empowered  to  exercise  jurisdic- 
tion with  respect  to  leases  of  lunatics'  lands,  under  the  Lxmacy 
Begnlation  Act,  1853,  are  the  Lord  Chancellor,  sitting  alone  or 
-with  the  Lords  Justices  James  and  Mellish,  or  the  Lords  Justices 
James  and  Mellish  sitting  together.  (See  ss.  2,  and  127  to  134 ; 
but  see 'also  The  Snpreme  Court  of  Judicature  Act,  1873,  s,  17, 
subs.  8,  and  the  Supreme  Court  of  Judicature  Act,  1875,  s.  7.) 
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PESCIDSHT  XV. 


LIASB   BT  THB 

OOMMITTEI  OF  A 

LUXATIO. 

5.  Testatum. 


6.  Parcels. 


7.  Reddendum 
of  certain  rent, 


8. — and  of  pro- 
portionate part 
in  case  of  re- 
enter. 


9.  Covenants  by 
the  leasees. 


suant  to  the  said  report  and  fiat,  and  in  testimony  of 
such  his  approval  has  signed  his  name  in  the  respective 
margins  of  the  first skins,  and  his  name  and  allow- 
ance in  the  and  last  skins  thereof :  NOW  THIS 

INDENTURE  WITNESSETH  that  in  pursuance  of 
the  said  report  and  fiat,  and  for  the  consideration  herein 
appearing,  the  said  A.  B.,  acting  by  the  said  C.  D.  as 
such  committee  as  aforesaid^  doth  hereby,  in  exercise  of 
the  power  limited  to  him    by  the   said  indenture  of 

the  day  of  ,  and  by  virtue   of  the  Lunacy 

Regulation  Act,  1858,  and  of  every  or  any  other 
power  enabling  him,  appoint  demise  and  grant  unto  the 
said  E.  F.  and  G.  H.  their  executors  administrators 
and  assigns  (hereinafter  called  the  lessees)  Aix 
THAT  [jparcels],  together  with  [general  words,  supra, 
p.  108].  To  HAVE  AND  TO  HOLD  the  premiscs  here- 
inbefore expressed  to  be  hereby  appointed  demised 
and  granted  unto  the  lessees  their  executors  adminis- 
trators  and   assigns  for  the  term   of  years   firom 

the  day  of   ,   18 — :  Yielding    and  paying 

therefor    during    the    said    term    the    yearly    rent    of 

£ by    two    equal    half-yearly    payments,    on    the 

day  of and  the day  of ,  the  first  of 

such  half-yearly  payments  to   be  made  on  the day 

of ,  18 — :  And  yielding  and  paying,  in  the  event 

of  {remainder  of  reservation  of  proportionate  part  in 
case  of  re-entry y  supra,  p.  109]  :  The  said  rent  to  be 
paid  clear  of  all  deductions  except  in  respect  of  land  tax. 
And  the  lessees  do  hereby  for  themselves  their  heirs 
executors  administrators  and  assigns  and  as  separate 
covenants  each  of  them  doth  hereby  for  himself  his 
heirs  executors  administrators  and  assigns  covenant 
with  the  said  A.  B.  his  appointees  heirs  and  assigns, 
and  as  separate  covenants  also  with  other  the  person  or 
persons  for  the  time  being  entitled  to  the  said  premises 
in  reversion  immediately  expectant  upon  the  said  terrn^ 
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his  or  their  heirs  and  assigns  (all  of  whom,  including  preckdivt  xv. 
the  said  A.  B.  his  heirs  and  assigns,  are  hereinafter  jj^AsTm  nt 
referred  to  as  the  reversioner    or  reversioners)     That  oommittbb  of  a 

1      •  ,       .     .  .  LUNATIC. 

they  the  lessees  their  executors  administrators  or  assigns 

will  [here  insert  covenants  as  in  the  preceding  precedent 

mutatis  mutandis,   or  such   other  covenants  as  may  he 

suitable  to  the  nature  of  the  property  demised] :   Pro-  lo.  ProTiao  for 

viDED  AiiWAYS,  and  these  presents  are  upon  this  ex-  ^^ 

press   condition   [proviso  for  re-entry  as  in  preceding 

precedent    (c),     substituting    lessees  for    lessee,    supra, 

p.  1211 :  And  the   said  C.  D.,  as  such  committee  as  11-  Covenant  by 

,  ,  ,  the  committee 

aforesaid,  doth  hereby  for  himself  his  heirs  executors  for  qaiet  enjoy- 
and  administrators  covenant  with  the  lessees  their  exe-  ^^es.^ 
cntors  administrators  and  assigns,  that  the  lessees 
paying  the  rent  hereby  reserved,  and  performing  and 
observing  all  the  covenants  and  stipulations  by  the  lessees 
herein  contained,  may  peaceably  and  quietly  hold  use 
occupy  and  enjoy  the  said  premises  hereinbefore  ex- 
pressed to  be  hereby  appointed  and  demised  during  the 
said  term  of years  without  any  interruption  or  dis- 
turbance by  the  said  A.  B.,  or  any  person  lawfully  or 
equitably  claiming  any  estate  in  the  same  premises,  or 
any  part  thereof,  through  under  or  in  trust  for  him. 
In  witness,  &c. 


(c)  Queere,  however,  whether  the  Lords  Justices  will  sanction  a 
lease  containing  a  proviso  for  re-entry  on  breach  of  any  of  the 
covenants  by  the  lessees,  or  otherwise  than  on  non-payment  of 
rent    (See  Hodgkineon  v.  Crowe,  L.  B.  10  Gh.  622.) 
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LEAJa  OF  A 
PUBLIO-HOUSa. 


XVL 

wowiDBHT  XVI.  LEASE  of  a  public-house  by  the  trustee  of  a  wn.L 

and  TRUSTEES  of  a  settlement  and  tenants  for 
LIFE.  Special  provisions  for  payment  of  rent  to 
settlement  trustees  and  power  of  distress,  and  special 
COVENANTS  by  LESSORS  for  quiet  enjoyment.  Cove- 
nants by  lessee  to  use  premises  only  as  a  public- 
house,  and  not  to  forfeit  licence. 


I.  Parties.  THIS  INDENTURE,  made  the 


2.  B«citftlof 
title. 


day  of 


18 — ,  Between  A.  B.,  of  &c.  [trustee  of  a  term  deter- 
minable  on  the  death  of  annuita/nts]  of  the  first  part,  C.  D., 
of  &c.,  and  E.  F.,  of  &c.  [trustees  in  fee  in  reversion  and 
donees  under  a  settlem^ent  of  a  leasing  power"]  of  the  second 
part,  G.  H.y  of  &c.,  and  M.  H.,  his  wife  [cestuis  qui  trustent 
for  Uves  under  the  settlement"]  of  the  third  part,  and  I.  K., 
of  &c.  (hereinafter  called  the  lessee),  of  the  fourth  part. 
Whereas  the  messuage  and  other  hereditaments  herein- 
after expressed  to  be  hereby  demised  and  leased  are  vested 
at  law  for  a  term  of  ninety-nine  years,  determinable 
upon  the  death  of  certain  annuitants,  in  the  said  A.  B.,  as 
surviving  trustee  under  the  will  of  X.  Y.  deceased,  upon 
trust  for  payment  thereout  and  out  of  the  rents  of 
other  property  of  certain  life  annuities  to  the  amount  in 
the  whole  of  £ per  annum,  and  after  the  deter- 
mination of  the  said  term,  and  subject  thereto  and  to 
the  trusts  thereof,  the  said  messuage  and  hereditaments 
are  vested  in  the  said  C.  D.  and  E.  F.  in  fee  simple 

as  trustees  of  an  indentm'e  of  settlement  dated  the 

day  of ,  18 — ,  and  expressed  to  be  made  between 

[parties^  Gf.  H.  and  M.  H.  being  parties  and  equitable 
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tmanU  in  life  thereundey],  imder  which  the  said  G.  D.  prscbdkiit  xtl 
and  E.  F.  have  a  power  of  leasing  the  said  messuage      1.^,^^^^^  ^ 
and  hereditaments  as  well  during  the  continuance  of    pubuo-housh. 
the  said  term  so  vested  in  the  said  A.  B.  as  aforesaid 
as  after  the  determination  thereof,  but  nevertheless  with 
the  consent  in  writing  of  the  said  G.  H.  and  M.  H. 
during  their  Uves   (a) :    NOW  THIS   INDENTURE  3-  Twutam. 
IfflTNESSETH,  that  in  consideration  of  the  rent  here- 
inafter reserved,  and  of  the  covenants  by  the  lessee  here- 
inafter contained,  the  said  A.  B.,  and  pursuant  to  and 
in  exercise  of  the  power  in  this  behalf  in  the  said 
indenture  of  settlement  contained  as  aforesaid,  the  said 
O.  D.  and  £.  F.,  with  the  consent  in  writing  of  the  said 
O.  H.  and  M.  H.   (testified  by  their  executing  these 
presents),  do  and  each  of  them  doth  hereby  demise  and 
lease  (b)  unto  the  lessee  his  executors  administrators  and 
assigns,  all  that  messuage  or  public-house  called  the  4>  Parcels. 

,  with  the  yard  and  premises  to  the  same  belonging, 

and  the  cottage  adjoining  thereto  situate  in  the  parish  of 

,  as  the  same  premises  are  now  in  the  occupation  of 

the  lessee,  Toqether  with  all  buildings  fixtures  gardens  General  vord& 

yards  cellars  areas  ways  lights  sewers  rights  easements 

and  appurtenances  to  the  same  belonging  or  reputed  to 

belong  or  usually  held  or  enjoyed  therewith :  To  have  5.  Habendum. 

AND  TO   HOLD  the  premises  hereinbefore  expressed  to 

be  hereby  demised    and    leased    unto    the   lessee   his 

executors  administrators  and  assigns,  for  the  term  of 

years  from  the  day  of ,  18 — ,  Yielding  6.  Reddendum 

AND    FATING    thercfor    during    the    said    term    hereby  payable  quar- 
granted  the  yearly  rent  of  £ by  equal  quarterly  *^'^' 


(a)  It  is  not  usual  to  introduce  any  recital  in  a  lease  even  in  a 
ease  where*  as  in  the  text,  the  lease  is  made  in  execution  of  a 
power.  In  the  present  instance,  however,  the  recital  is  inserted  to 
explain  the  subsequent  special  proyisions  for  payment  of  rent. 

(6)  In  leases  tmder  powers  the  exact  words  of  the  power  should 
be  followed. 
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PRBCEDKNT  XVI.  paymeiits   on  the  day  of* ,  the  '■  day  of 

,  the day  of ,  and  the day  of in 
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puBuo-HoiT8g.     every  year,  the  first  of  such  quarterly  payments  to  be 

made  on   the  day  of  ,   18 — ,   and  the  last 

quarterly  payment  to  be  made  in  advance  on  the  -. 

day  of next  immediately  preceding  the  expiration 

7.— and  of  pro-     of  the  said  term  hereby  G^ranted  :    And   YiELDiNa  and 

portionate  part  ,  . 

in  case  of  re-  PAYING,  in  the  event  and  immediately  upon  the  said 
*  term  hereby  granted  being  determined  by  re-entry  under 

the  proviso  hereinafter  contained,  a  proportionate  part  of 
the  said  rent  for  the  fraction  of  the  current  quarter  up  to 

8.  Proviso  that     the  day  of  such  re-entry :  The  said  rent  to  be  paid  clear 

rentshaUbe  J  J  r 

paid  to  tmsteee  of  all  deductions :  Provided  always,  and  it  is  hereby 
tiiuhelmme-  agreed  and  declared,  that  until  the  said  A.  B.  his  execu- 
diate  reversioner  ^ors  administrators  or  assigns  shall  require  to  have  the 

shall  require  ^  .  . 

payment.  receipt  of  the  rents  and  profits  of  the  said  premises,  and 

shall  give  to  the  lessee  his  executors  administrators  or 
assigns,  or  leave  at  the  said  premises  notice  in  writing 
requiring  him  or  them  to  pay  to  the  said  A.  B.  his 
executors  administrators  or  assigns  the  rent  hereby 
reserved,  the  said  rent  shall  be  paid  to  the  said  C.  D. 
and  E.  F.  or  the  survivor  of  them  or  the  heirs  of  such 
survivor  their  or  his  assigns,  and  their  or  his  receipt,  until 
such  notice  shall  be  given,  shall  be  a  sufficient  discharge 
for  the  same,  and  if  at  any  time  or  times  previously  to 
such  notice  being  so  given  or  left  any  part  of  the  said  rent 
shall  be  in  arrear  for  fourteen  days,  then  and  when- 
ever the  same  shall  happen  the  said  CD.  and  E.  F. 

9.  Special  power  or  the  survivor  of  them  or  the  heirs  of  such  survivor 

of  distress  given 

to  the  settlement  their  or  his  assigus,  may  enter  into  and  distrain  upon 

the  said  premises  for  so  much  of  the  said  rent  as  shall 
be  in  arrear,  and  the  distress  and  distresses  then  and 
there  found  may  dispose  of  in  due  course  of  law  as 
landlords  may  do,   to  the    intent   that  by  the   means 

Covenants  by       aforesaid  the  arrears  of  the  said  rent  and  all  expenses 

the  lessee  * 

incurred  by  the  non-payment  thereof  or  by  distraining, 
may  be  fully  paid  and  satisfied :  And  the  lessee  doth 
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hereby  for  himself  his  heirs  executors   administrators   preobbiitt  xvi. 
and  assigns  covenant  with  the  said  A.  B.  his  executors  ad-      {.s^gg  of  a 
ministrators  and  assigns,  and  also  (as  a  separate  covenant)     fublio-houm^ 
with  the  said  C*  D.  and  E.  F.  their  heirs  and  assigns, 
That  he  the  lessee  his  executors  administrators  or  assigns  lo.— topayrent; 
will  during  the  said  term  hereby  granted  pay  to  the  per- 
son or  persons  entitled  to  receive  the  same  under  the 
reservations  and   proviso    hereinbefore    contained,   the 
said  rent  on  the  days  and  in  manner  aforesaid,  clear 
of  all   deductions:   And    pay  aU  existing  and  future  ii.— and  taxes; 
taxes  rates  assessments  and  outgoings  of  every  descrip- 
tion for  the  time  being  payable  either  by  landlord  or  tenant 
in  respect  of  or  charged  upon  the  said  premises:  And  12.— to  repair; 
will    during    the    same  term,    at   his    and    their   own 
expense,   without    being  thereimto   required,   well  and 
sufficiently  repair  maintain  and  keep  the  said  premises 
and  all  buildings  and  additions  which  may  be  erected 
thereon  during  the  same  term,  and  the  fixtures  in  and 
about  the    same,  in  good  and  substantial  repair  and 
condition:  And   in  particular  paint  with  two  coats  of  13.— to  paint; 
best  oil-colour,  and  in  a  workmanlike  manner,  in  every. 
third  year  of   the    same   term,  all  the  external  wood 
cement  metal    and  other  work  in    or  about  the  said 
premises  previously   or  usually  painted,   and  in  every 
seventh  year,  all  the  internal  wood  cement  metal  and 
other  work  in  or  about  the  said  premises  previously 
or  usually  painted  :   And   will  permit   the   said  A.  B.  14.— to  permit 
his  executors  administrators  or  assigns  during  the  con-  view  the  con- 
tinuance of  the  said  term  of  ninety-nine  years,  and  the  ^^^^^.  ^^  ***® 

•^  ''  premises ; 

said  C.  D.  and  E.  F.  and  the  survivor  of  them  and  the 
heirs  of  such  survivor  their  or  his  assigns,  as  well  during 
the  continuance  as  after  the  expiration  or  sooner  deter- 
mination of  the  same  term,  and  all  persons  authorised 
by  him  or  them  respectively,  at  all  reasonable  times 
.  during  the  said  term  hereby  granted,  to  enter  into  the 
said  premises  to  view  the  condition  thereof,  and  take 

VOL.  V.  K 
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15. — and  to  re- 
pair upon  three 
months'  notice. 


account  of  the  fixtures  upon  the  4same,  and  give  or  leave 
notice  in  writing  upon  the  said  premises,  for  the  lessee 
his  executors  administrators  or  assigns  of  all  defects 
and  wants  of  repair  there  found.  And  will  within  three 
calendar  months  after  every  such  notice  well  and  suffi- 
ciently repair  and  make  good  such  defects  and  wants 
of  repair  whereof  notice  sliall  have  been  so  given  or 
16.— toinsnre;    left:  And  will  insure  and  during  the  said  term  hereby 

granted  keep  insured  the  said  messuage  and  buildings, 
with  all  additions  and  improvements  thereto,  against  loss 

or  damage  by  fire,  in  the Insurance  Office,  in  a 

competent  sum  to  cover  the  full  value  thereof:  And 
wiU  regularly  pay  the  premiums  and  other  sums  which 
shall  become  payable  in  respect  of  such  insurance,  and, 
whenever  required  so  to  do,  produce  the  policy  of  every 
such  insurance  and  the  receipt  for  the  premiums  and  other 
sums  payable  in  respect  of  the  current  year  to  the  said 
A.  B.  his  executors  administrators  or  assigns,  or  to  the 
said  C.  D.  and  E.  F.  or  the  survivor  of  them  or  the 
heirs  of  such  survivor  their  or  his  assigns  respectively,  or 
to  his  or  their  agents  respectively:  And  will  with  all 
convenient  speed  expend  all  moneys  which  shall  be  received 
in  respect  of  such  insurance  in  or  towards  the  rebuilding 
reinstating  or  making  fit  for  habitation  such  parts  of  the 
said  premises  as  shall  have  been  burned  down  or  damaged 
by  fire,  and  if  the  same  monies  shall  be  insufficient  for 
completely  rebuilding  or  reinstating  the  parts  burned 
down  or  damaged,  will  provide  out  of  his  or  their  own 
monies  such  further  sums  as  may  be  required,  and  will 
with  all  convenient  speed  expend  the  same  for  that 
purpose :  And  will  during  the  said  term  hereby  granted 
personally  reside  in  the   said  messuage  (c),  and   keep 


17. — to  pay 
premioma  regn^ 
larly, 


18. — and  pro- 
duce policies  and 
receipts  for  pre- 
mium : 


19. — and  ex- 
pend insurance 
money  in  rein- 
stating premises 
and  make  good 
deficiency ; 


20. — not  to  con- 
vert the  premises 
into  a  private 
house,  but  to 
reside  personally 
therein  ; 

Covenant  to 
reside. 


(c)  If  the  covenant  be  for  the  lessee  his  executors  or  admims- 
trators  personally  to  reside,  it  must  be  literally  fulfilled.  For 
where  a  term  of  twenty-one  years  was  granted,  **  if  the  lessee 
his  executors  &c"  (it  does  not  appear   from  the  report  what 
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it  open  in  dne  and  proper  course  of  business  as  an  inn    preoedsvt  ztl 
tavern  or  public-house,  and  neither  use,  nor  suffer  the      lbasTof  a 
same  to  be  used  for  any  other  purpose,  and  will  use  his    ^"""^""^^^'' 
and  their  best  endeayours  to  preserve  and  extend  the 
trade  and  connection  thereof:    Aj^d   will  conduct  and  21.— to  manage 

..  .  Ill  1     Ml    the  same  in  an 

manage  the  same  in  a  proper  and  orderly  manner,  and  will  orderly  manner ; 
not  do  or  suffer  anything  whereby  the  licence  of  the  said 
publit-house  may  be  forfeited  or  suspended  (d) :  And  22.— not  to 

•^  "^        ^  .  assign  or  under- 

will  not  during  the  said  term  hereby  granted  assign  under-  let ; 
let  or  part  with  the  possession  of  the  said  premises,  or 
any  part  thereof,  for  all  or  any  part  of  the  same 
term,  without  the  previous  licence  in  writing  of  the 
said  A.  B.  his  executors  administrators  or  assigns  dming 
the  continuance  of  the  said  term  of  ninety-nine  years, 
and  also  of  the  said  C.  D.  and  E.  F.  or  the  survivor 
of  them   or  the   heirs  of  such   survivor  their  or  his 


is  eovered  by  the  "  &c."),  *'  should  so  long  oontinne  to  in- 
habit and  dwell  with  his  and  their  family  in  the  farmhouse,  and 
he  his  executors  &c.  should  so  long  continue  actually  to  hold 
and  occupy  the  said  lands  and  premises,"  and  not  assign ;  and  the 
tenant  became  bankrupt,  and  the  assignees  put  the  tenant  out  of 
poflseesion  and  sold  the  lease,  it  was  held  that  the  lease  absolutely 
determined  on  the  tenant  ceasing  to  reside  {Doe  cL  Lockwood  y. 
Clarke^  8  East,  185 ;  see,  too.  Doe  d,  Duke  of  Nor/oik  v.  Hawke^  2 
East,  480).  In  this  case,  however,  the  lease  actually  ceased  by 
virtue  of  the  condition,  and  there  was  no  forfeiture ;  but  it  is  ap- 
prehended that  there  would  be  no  relief  against  a  re-entry  for 
breach  of  such  a  covenant  as  that  above  mentioned. 

The  covenant  to  reside  upon  the  premises  runs  with  the  land 
(into  whosoever's  hands  it  comes),  and  is  therefore  binding  upon 
aaaignees,  although  they  be  not  named  (Totem  v.  Chojolin,  2  H. 
Black.  133). 

As  to  the  legal  meaning  of  the  term  *'  residence,"  see  Walcot  v. 
Botfidd,  X&j,  534. 

(d)  There  is  no  impUed  agreement  on  a  parol  letting  of  a  public-  No  implied 
house  that  the  lessee  shall  do  nothing  whereby  the  licence  may  agreement  not  to 
become  forfeited  (Maw  v.  Hindmarsh,  28  L.  T.  644) ;  and  it  would  ^'''^®'*  ^"^"^^ 
probably  be  considered  that  tbere  is  no  distinction  in  this  respect 
between  a  parol  letting  and  a  lease  under  seaL 
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23.— and  to 
deliver  up  the 
premises  at  the 
end  of  the  term. 


24.  ProTiflo  for 
reentry. 


25.  LeBEors 
covenants 
(trustees  cove- 
nanting only  lis 
to  their  own  acts, 
and  cestuis-qne- 
trost  for  them- 
selves  and  tlieir 
testator  and 
feme  coverte 


assigns,  as  well  during  the  continuance  as  after  the 
determination  of  the  same  term :  And  will  at  the 
expiration  or  sooner  determination  of  the  said  term 
hereby  granted,  deliver  up  to  the  person  or  persons 
entitled  in  reversion  immediately  expectant  upon  the 
same  term,  the  said  premises  and  all  additions  and  fix- 
tures thereto  in  such  good  and  substantial  repair  and 
condition  as  aforesaid,  and  in  such  state  and  condition  as 
shall  be  consistent  with  the  due  performance  of  the  several 
covenants  hereinbefore  contained:  Provided  always,  and 
these  presents  are  upon  this  express  condition,  that  if 
and  whenever  any  part  of  the  rent  hereby  reserved 
shall  be  in  arrear  for  twenty-one  days,  whether  the 
same  shall  have  been  legally  demanded  or  not,  or  if  and 
whenever  the  lessee  his  executors  administrators  or 
assigns,  or  any  of  them,  shall  be  adjudicated  bankrupt  or 
take  proceedings  for  liquidation  by  arrangement  or  com^ 
position  or  compound  with  his  or  their  creditors,  or  if 
and  whenever  any  execution  shall  be  levied  upon  his 
or  their  goods  or  chattels,  or  if  and  whenever  there 
shall  be  a  breach  of  any  of  the  covenants  by  the  lessee 
herein  contained,  the  said  A.  B.  his  executors  adminis- 
trators and  assigns,  during  the  continuance  of  the  said 
term  of  ninety-nine  years,  and  the  said  CD.  and  E.  F. 
and  the  survivor  of  them  and  the  heirs  of  such  survivor 
their  and  his  assigns,  as  well  during  the  continuance 
as  after  the  determination  of  the  same  term,  or  any 
of  them,  may  re-enter  upon  any  part  of  the  said  pre- 
mises in  the  name  of  the  whole,  and  thereupon  the 
said  term  of  years  hereby  granted  shall  abso- 
lutely determine :  And  each  of  them  the  said  A.  B., 
C.  D.,  and  E.  F.,  so  far  only  as  relates  to  his  own 
acts  and  not  otherwise ;  and  each  of  them  the  said 
G.  H.  and  (so  far  as  she  lawfully  can,  and  so  as  to 
bind  her  separate  estate)  the  said  M.  H.,  so  far  as 
relates  to  their  or  either  of  their  own  acts,  and  also  to 
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the  acts  of  the  said  testator  X.  Y.  and  of  all  persons   prkcbdikt  xn. 
claiming  under  him  her  or  them,  or  any  of  them  respec-      j^^j^iTor  a 
tively,  and  so  that  this  present  covenant  on  the  part  of    i'oblio-houm. 
the  said  G.  H.  and  M.  H.  respectively  may,  if  and  so  far  so  as  to  bind  her 
as  requisite,  be  available  for  the  protection  and  indemnity  ^^^^  ' 

of  the  lessee  his  executors  administrators  and  assigns 
against  the  said  respective  annuities  charged  as  aforesaid 
by  the  said  will  of  the  ^jaid  X.  Y.,  doth  hereby  for  himself  ~^°^  <1^«*  ^^' 
and  herself,  his  and  her  heirs  executors  administrators 
and  assigns  respectively,  covenant  with  the  lessee  his 
executors  administrators  and  assigns,  that  he  and  they 
paying  the  rent  hereby  reserved  at  the  times  and  in  the 
manner  hereby  appointed  for  payment  thereof,  and  per- 
forming and  observing  the  covenants  by  the  lessee  herein 
contained,  may  occupy  and  enjoy  the  said  premises 
during  the  said  term  hereby  granted,  without  any  in- 
terruption or  disturbance  from  or  by  them  the  said 
covenanting  parties  respectively,  or  any  person  or 
persons  claiming  under  or  in  trust  for  him  her  them 
or  any  of  them  or  the  said  testator  respectively.     In 

WITNESS,  &c. 
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LEASIB  OF   A 
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1.  Parties. 


2.  Testatum. 


3.  Parcels. 


4.  Habendum. 


5.  Reddendum 
of  certain  rent 
payable 
quarterly. 


LEASE  by  brewebs  of  a  public-house  at  a  certain 
rent  (reducible  in  case  of  the  lessees^  dealing  taith 
the  lessors*  firm  for  porter,  rfc.)  and  at  a  further 
rent  of  all  sums  expended  by  the  lessors  in  insuring  the 
premises.  Covenants  by  the  lessee  to  use  the  pre- 
mises as  a  licensed  vicxuALUNa  house  only,  not  to 
do  anything  to  forfeit  the  licence,  but  to  apply  for 
a  renewal  at  proper  times,  and  to  assign  the  licence 
to  the  lessors*  nominee  at  the  end  of  the  term.  Cove- 
nant by  the  lessor^  to  insure  and  to  renew. 


THIS  INDENTURE  made  the 


day  of 


,18-, 


Between  A,  B.  and  C.  D.,  both  of  &c.,  carrying  on 
business  as  Brewers  in   co-partnership  under  the  firm 

of (hereinafter  called  the  lessors),  of  the  one  part, 

and  E.  F.,  of  &c.  (hereinafter  called  the  lessee),  of  the 
other  part:  WITNESSETH  that  in  consideration  of 
the  rents  hereinafter  reserved,  and  of  the  covenants  by 
the  lessee  hereinafter  contained,  The  lessors  hereby 
demise  unto  the  lessee' his  executors  administrators  and 

assigns  all  that  messuage  and  public-house  called , 

situate  in  the  parish  of ,  in  the  county  of ,  and 

now  in  the  occupation  of  the  lessee  [general  words, 
supra,  p.  127] :  To  have  and  to  hold  the  premises 
hereinbefore  expressed  to  be  hereby  demised  unto  the 
lessee  his  executors  administrators  and  assigns,  for  the 

term  of  years,  from  the day  of ,  18 — : 

Yielding  and  paying  therefor  during  the  said  term  the 

yearly  rent  of  £ (subject  to  the  proviso  for  reduction 

thereof  hereinafter  contained),  by  four  equal  quarterly 
payments,  on  the  — ^  day  of ,  the day  of 
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PBSOBDIVT  XVII. 


the day  of ,  and  the day  of ,  the  first 

of  such  quarterly  payments  to  he  made  on  the day      ^,  — ,  ^ 

of ,  18 — ,  and  the  last  of  such  quarterly  payments  to     poblio-boosb 

BY  A   FIKM   OJP 

be  made  in  advance  on  the day  of next  imme-       brswxrs. 

diately  preceding  the  expiration  of  the  said  term :  And  6.— «nd  of 
YiELDiNa  AND  PAYING   in   the   event  [aupray  p.   128]:  proportionate 

^     ir      y    J-  J      pj^rt  m  case  of 

And     YIELDINCt     AND     PAYING,    as     a     further    rent,     the   re-entry. 

snm  or  sums  of  money  which  the  lessors  their  heirs  f arther^rent  of 
or  assigns  shall  expend  in  effecting  or  maintaining  the  ^^^^y  ^^^ 

,     ,  *      ,  expended  by  the 

insurance  of  the   said  messuage  and  buildings  against  lesson  for 
loss  or  damage  by  fire  as  hereinafter  mentioned,  such  "^^"^^^^ 
last-mentioned  rent  to  be  paid  on  demand  on  the  next  or 
any  subsequent  quarterly  day  of  payment  happening  at 
any  time  after  the  said  sum  or  sums  shall  have  been  ex- 
pended :  The  said  several  rents  to  be  paid  clear  of  all 
deductions :  Provided  always,  and  it  is  hereby  agreed  8.  Proviso  re- 
and   declared,   that  if  and   so  long  as  the  lessee  his  case  the  leasee 
« executors  administrators  or  assigns,  or  the  tenant  or  ^iott^»^firai 
tenants  for  the  time  being  of  the  said  premises,  shall  deal  ^^^  porter,  &c. 
with  the  lessors  or  the  persons  or  person  who  for  the  time 

being  shall  compose  or  succeed  to  the  said  firm  of , 

or  the  said  business  thereof,  for  all  the  porter  stout 
beer  and  ale  (a)  sold  or  consumed  upon  the  said  premises, 
the  lessee  his  executors  administrators  and  assigns  shall 
during  the  continuance  of  such  dealing  be  entitled  to  deduct 

from  each  quarterly  payment  of  the  said  rent  of  £ the 

sum  of  £ ,  less  income  tax  (if  any)  (b) :  And  the  lessee  Covenants  by 

the  lessee. 

(a)  If  the  brewers  sell  other  liquors  besides  porter,  stout,  beer, 
and  ale,  the  clause  in  the  text  should  be  altered  accordingly. 

(6)  Contracts  binding  the  lessee  to  deal  with  the  lessors  or  any  As  to  contracts 
particular  firm  are  not  favoured  by  the  Courts  (TJumiton  v.  SherraM^  tp  d»l  ^th  par- 
a  Taunt  629),  though  it  does  not  appear  to  have  been  decided  ^^^'^^  persons ; 
that  they  are  illegal  or  invalid.     They  are  inserted  in  leases  of 
public-houses  which  belong  to  brewers,  and  are  carried  out  either 
by  means  of   a  proviso  imposing  an   advanced  rent  in  case  the 
leasee  does  not  purchase  his  beer,  &o.,  from  the  lessor,  or  by 
an  express  covenant  that  he  will  not  purchase  it  from  any  other 
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PBBciDiHT  xviL  doth  hereby  for  himself  his  heirs  executors  administrators 

and  assigns  covenant  wi^h  the  lessors  their  heirs  and 
assigns,  That  he  the  lessee  his  executors  administrators 
or  assigns  will  during  the  said  term  pay  the  rents  herein- 
before reserved  on  the  days  and  in  manner  hereinbefore  ap- 
pointed for  payment  thereof,  clearof  all  deductions  except 

10.— and  taxes,    as  aforesaid:   And  pay   all  existing  and  future  taxes 

rates  assessments  and  outgoings  of  every  description  for 
the  time  being  payable  either  by  landlord  or  tenant  in 


LI18B  OP  A 

PUBLI0-H0C8S 
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BRBWBR8. 

9.  To  pay  rent. 


pereon.  The  least  objectionable  mode  seems  to  be  to  reserve  the 
advanced  rent  in  the  first  instance,  and  insert  a  proviso  that  the 
lessee  may  deduct  a  certain  proportion  of  each  half-yearly  or 
quarterly  payment  in  the  event  of  his  buying  the  beer,  &&,  from 
tiie  lessor  only.  The  precedent  in  the  text  has  been  framed  upon 
this  principle ;  but  it  may  be  readily  adapted  to  the  other  form  by 
omil^g  the  proviso  in  the  text,  and  inserting  the  covenant,  infra, 
p.  138,  note  (c).  It  seems  that  under  a  covenant  of  this  nature 
the  lessee  will  only  be  bound  to  purchase  from  the  lessors  so  long 
as  the  beer  or  other  liquors  are  of  a  good  quahty.  (See  Holcombe  y. 
HewBOfiy  2  Camp.  391.)  So,  too,  if  the  lessor  cannot  satisfy  the 
demand  of  the  lessee,  it  would  seem  the  latter  may  purchase  from 
other  persons  to  make  up  the  deficiency,  but  to  the  extent  of  such 
deficiency  only.  (See  Wight  v.  Dicksons,  1  Dow,  141.)  Where  the 
lease  contained  a  proviso  that  if  the  lessee  did  not  purchase  beer  of 
the  lessor  the  rent  should  be  advanced,  it  was  held  that  the  fact  of 
the  beer  having  been  bad,  nauseous  and  unwholesome  was  a  good 
answer  to  a  claim  for  the  advanced  rent  {Cooper  v.  Twibell,  3  Camp. 
286,  note). 

It  is  doubtful  whether  a  covenant  of  this  nature  runs  with  the 
land.  (See  Hartley  v.  Pehcdl,  Peake,  178.)  The  better  opinion  is 
that  it  does  not ;  and  to  this  effect  is  the  judgment  of  Bailey,  J.,  in 
Doe  d.  Calvert  y.  Beid,  10  B.  &  C.  849.  However  it  is  settled  that 
a  purchaser  with  notice  of  such  a  covenant  is  in  equity  bound  by 
it.     (CaU  y.  Toutle,  L.  R  4  Ch.  654.) 

In  the  case  of  Doe  d,  Calvert  v.  lieid,  the  lessee  ooyenanted  to 
take  his  beer  from  the  lessors  (who  were  brewers)  or  their  eucceeaorg 
in  the  trade,  and  the  brewers  sold  their  trade,  and  the  purchasers 
remoyed  the  plant,  &c.,  to  a  short  distance,  and  there  carried  on 
the  business  of  brewers,  and  it  was  considered  that  the  trade  of  the 
lessors  was  determined,  and  therefore  the  purchasers  could  not  as 
assignees  take  adyantage  of  the  covenant  on  the  assignee  of  the 
lessee  purchasing  beer  iix>m  another  brewer. 
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respect  of  or  charged  upon  the  said  premises,  including  prkobdiht  zvu. 
the  expenses  of  making  all  such  drains  and  other  ease-      j^^^^^Tow  a 
ments  as  shall  at   any  time  during  the   said  term  he     public-house 

BT   A    PIRM   Of 

required  to  be  made  to  or  from  the  said  premises,  under        brkwbrs. 
or  by  virtue  of  any  Act  of  Parliament  or  otherwise :  And  ,,     .   ,  ,.    ~ 

"  ''  ^  11. — mcludiDg 

will  throughout  the  said  term,  at  his  or  their  own  tbeexpeiuses.of. 
expense,  without  being  thereunto  required,  well  and  suf-  dmiM^required 
ficiently  repair  maintain  and  keep  the  said  premises  J^^\"l*^|p^. 
and  all  fixtures  and  additions  thereto  in  good  and  sub-  iMmont ; 
stantial  repair  and  condition  :  And  in  particular  paint  ^2.— to  repair; 
[supra^  p,   129]  :    And  will    permit  the  lessors  their  , .  _.  * 

heirs  or  assigns  and  their  agents  respectively,  with  or  lessor  to  enter  to 
mthout  workmen  or  others  in  their  company,  to  enter  aition  of  the 
the    said    premises    at    all    reasonable    times    during  P"™^««"> 

the  said  term  to  view  and  examine  the  condition  of  the 
« 

same,   and  of   all   defects   and  wants  of   repair  then 
and  there  found,  give  or  leave  notice  in  writing  upon 
the    said    premises.    And   will   within   three    calendar  15.— and  to  re- 
months  after  such  notice  well  and  sufficiently  repair  and  months^notioT 
make  good  the  said  defects  and  wants  of  repair  accord- 
ing to  such   notice  :    And  will  during  the   said   term,  i6.--to  use  the 
so  long  as  the  necessary  licences  can  be  obtained  for  the  a  licensed 
purpose,  use  the  messuage  or  public-house  hereby  de-  ^^Jj^onw- 
mised  as  a  licensed  victualling  house   only,   and  will 
not  exercise  or  carry  on,  or  suffer  to  be  exercised  or 
carried   on,   upon   any  part  of  the   said  premises  any 
other  trade  or  business,  and  will  not  do  or  suffer  to 
be  done  on  the   said  premises  any  act  or  thing  which 
may  be  or  grow  to  be  an  annoyance  or  damage  or  dis- 
turbance to  the   lessors  their  heirs  or  assigns,  or  their 
tenants :  And  will  not  at  any  time  during  the  said  term  17.— not  to  do 
do  or  suffer  anything  whereby  the  licences  for  using  forfeit^he^ 
the  said  messuage  as  a  public-house  may  be  forfeited,  or  ^^®"<^®  J 
the  renewal  thereof  may  be  withheld;  and  will,  at  all 
proper  times  during  the  said  term,  apply  for  and  endeavour 
to  procure  a  renewal  of  the  necessary  Ucences  for  using 
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PBicKDBKT  XVII.  ^^^  keeping  the  said  messuage  open  as  and  for  a  public- 

LiisiToF  A      '^o^ise  and  tavern  for  the  sale  of  beer,  wine,  and  excise- 

PUBLI0-HOU8B     ablc  liouors  by  retail  (c) :   And  not,  without  the  pre- 

BT  A  yiRM  OF         .  .  ...  . 

BBBWBBs.  yIous  licence  in  writing  of  the  lessors  their  heirs  or 
18.— not  to  assigns,  assign  or  underlet  or  part  with  the  possession 
assign  or  under-  Qf  ^he  Said  premises,  or  any  part  thereof:  And  will 
licence;  at  the  expiration  or  sooner  determination  of  the  said 

i9.--io  BflBign      term  do  all  necessary  acts  for  assigning  and  transferring 
the  lessors'  the  then  existing  licence  or  licences  to  the  person  or 

cndoTthetOTi    P®rs<>iis  ^  ^^  named    by  the  lessors    their   heirs  or 

assigns,  on  pajrment  only  of  the  aliquot  proportion  of 
20.  —and  de-  the  sum  paid  for  the  same :  And  will  at  the  expi- 
prem^  in  ration  or  sooner  determination  of  the  said  term  deliver 
'^^'  up  to  the  lessors  their  heirs  and  assigns,  in  such  good 

and  substantial  repair  and  condition  as  aforesaid,  and 
in  such  state  and  condition  as  shall  be  consistent  with 
the   due  performance   of  the  several    covenants  here* 


(c)  In  cases  where  the  proviso,  supra,  p.  135,  is  omitted,  and  the 

lessors  wish  to  secure  the  lessee's  custom.,  the  following  clause 

may  be  inserted  here  with  or  withont  alterations  as  circumstances 

may  require : — 

--to  buy  aU  "  ^^jy  j^^q  ^^ill  not  during  the  said  term  buy  receive 

fied  firm.  sell  or  dispose  of  either  directly  or  indirectly,  or  permit 

to  be  bought  received  sold  or  disposed  of  either  directly 
or  indirectly,  in  upon  out  of  or  about  the  said  premises 
or  any  part  thereof,  any  wine  brandy  rum  hollands 
geneva  shrub  beer  ale  porter  stout  or  any  other  spirit 
or  liquor  whatsoever,  other  than  such  as  shall  have  been 

bond  fide  purchased  of  the  firm  of wine  spirit  and 

beer  merchants  in aforesaid,  or  of  their  successors 

or  successor  in  business,  provided  the  said  firm  or  other 
the  firms  or  persons  aforesaid  shall  at  the  time  deal  in 
and  vend  such  several  liquors  respectively  as  aforesaid 
and  shall  be  willing  to  supply  the  same  to  the  lessee  his 
executors  administrators  and  assigns  at  the  fair  current 
market  price  thereof**' 
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inbefore    contained,   the  said  premises,   together  with  paicsDivT  xvii. 
an  fixtures  fittings  and  appurtenances  which,  at  the  end      ^^^^j^^,  ^ 
sooner  determination  of  the  said  term,  shall  be  in  any-     publiohouse 

BY   A  FIRM  Of 

wise  fixed  or  fastened  to  the  said  premises,  whole  safe       brbwbbs. 


undefaced  and  fit  for  use  (tenant's  fixtures  and  the  fix- 
tures and  fittings  up  of  trade  only  excepted) :  Peovidbd  21.— Proviaofor 

re-entry. 

ALWAYS,  and  these  presents  are  upon  this  express  con- 
dition, that  if  and  whenever  any  part  of  any  of  the  said 
several  rents  shall  be  in  arrear  for  twenty-one  days, 
whether  the  same  shall  have  been  legally  demanded  or 
not,  or  if  and  whenever  there  shall  be  a  breach  of  any  of 
the  covenants  by  the  lessee  herein  contained,  the  lessors 
their  heirs  ahd  assigns  may  re-enter  upon  any  part  of  the 
said  premises  in  the  name  of  the  whole,  and  thereupon 
the  said  term  of  — —  years  shall  absolutely  determine : 
And  the  lessobs  do  hereby  for  themselves  their  heirs  Covenants  by 
executors  administrators  and  assigns  covenant  with  the      ^  <^b^"> 
lessee  his  executors  administrators   and  assigns.  That  22.— for  quiet 
he  and  they  duly  paying  the   said  rents  hereinbefore  theieaiiee; 
reserved^  and  performing  and  observing  the  covenants 
by  the  lessee  herein  contained,  may  peaceably  and  quietly 
hold  occupy  and  enjoy  the  said  premises  during  the  said 
term  without  any  eviction  or  interruption  by  the  lessors 
their  heirs  or  assigns,  or  any  person  or  persons  lawfully 
claiming  or  to  claim  through  or  under  them  :  And  that  28.— to  insure; 
the  lessors  their  heirs  or  assigns  will  throughout  the 
said  term  insure  and  (unless  where  any  policy  or  policies 
shall  be  vacated  or  forfeited  by  any  act  of  the  lessee  his 
executors  administrators  or  assigns)  keep  insured  against 
damage  by  fire  the  said  messuage  hereby  demised  and 
all  buildings  for  the  time  being  upon  the  said  premises, 

for  the  sum  of  £ ,  in   some  or  one  of  the   public 

offices  in  ^London  or  Westminster  for  insuring  against 
damage    by  fire,   And  will  produce  and    show   to   the  24.— to  produce 
lessee  his  executors  administrators  or  assigns,  whenever  SiptTfor^pre^ 
he  or  they  shall  require  it,  the  policy  or  policies  of  such  "i^^^J 
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25. — and  apply 
insuranoe  monies 
in  re-bnilding 
premises  burnt 
down. 


26.  Proviso 
that  lessee  shall 
remain  liable, 
under  the 
general  coTenant 
to  repair,  to 
make  good  de- 
ficiency ; 


^y.-r^nd  to 
renew. 


insurance  as  aforesaid/  and  the  receipt  for  the  then  cur- 
rent year's  premium  and  other  sums  payable  in  respect 
of  such  insurance :  And  will,  when  and  as  often  dur- 
ing the  said  term  as  the  said  messuage  and  buildings 
hereby  covenanted  to  be  insured  as  aforesaid  shall  be 
burnt  down  or  damaged  by  fire,  forthwith  apply  all 
such  sums  of  money  as  shajl  from  time  to  time  be 
received  by  virtue  of  any  such  insurance  in  repairing 
or  rebuilding  and  reinstating  the  said  messuage  and 
buildings  so  burned  down  or  damaged :  Provided 
ALWAYS,  nevertheless,  that  the  lessee  his  executors  ad- 
ministrators and  assigns  shall  remain  liable,  under  the 
general  covenant  to  repair  hereinbefore  contained,  to 
make  good  any  damage  which  the  money  received  by 
virtue  of  any  such  insurance  shall  be  inadequate  to 
repair:  And  that  if  the  lessee  his  executors  adminis- 
trators or  assigns  shall  be  desirous  of  taking  a  renewed 
lease  (d)  of  the  said  premises  for  the  further  term  of 


Covenants  for 
renewaL 


{d)  In  framing  covenants  for  renewal  the  draftsman  should  be 
careful,  first,  to  express  with  precision  the  terms  upon  which  the 
renewed  lease  is  to  be  granted ;  and,  secondly,  to  avoid  all  ques- 
tion whether  the  renewed  lease  is  to  contain  a  similar  covenant  for 
renewal. 

With  regard  to  the  first  point,  care  must  be  taken  to  express 
upon  what  event  the  renewal  is  to  take  place;  and,  in  case  of 
a  lease  for  lives,  whether  the  dropping  of  the  first  life  is  the  period 
when  the  renewal  is  to  be  applied  for,  or  whether  the  lessee  can 
wait  until  the  death  of  the  surviving  Ufe.  The  Courts  are  inclined 
to  construe  such  a  covenant  strictly  against  the  lessee  (Baynham 
V.  Ouy'e  Hospital,  3  Ves.  295 ;  Eaton  v.  Lyon,  3  Ves.  690).  The 
covenant  should  also  express  clearly,  whether  the  renewal  is  to  be 
optional  with  the  lessee  or  compulsory,  and  whether  it  is  to  be 
personal  to  himself  or  to  go  to  his  executors  administrators  or 
assigns,  so  that  the  benefit  may  devolve  nipon  the  persons  for  the 
time  being  entitled  to  the  premises. 

With  regard  to  the  second  point,  if  a  perpetual  renewal  is  in- 
tended, the  covenant  for  renewal  should  expressly  state  that  the 
renewed  lease  shall  contain  a  similar  covenant  for  renewal ;  with- 
out this  addition  a  covenant  for  renewal  upon  the^same  covenants 


LEASEB. 


141 


LEASE   or  A 

PUBLI0-HOC8B 

BT   A   FIRM   OF 

BR1WIB8. 


years,  from  the  expiration  of  the  said  term  hereby  granted,  prbcbbiht  xvn. 
and  of  such  desire  shall,  prior  to  the  expiration  of  the 
said  last-mentioned  term,  give  to  the  lessors  their  heirs 
or  assigns,  or  leave  at  their  last-known  place  of  business 
or  abode  in  England,  six  calendar  months  previous 
notice  in  writing,  and  shall  pay  the  said  rent  hereby 
reserved  and  observe  and  perform  the  several  covenants 
and  agreements  herein  contained  and  on  the  part  of  the 
lessee  his  executors  administrators  or  assigns  to  be  ob- 
served and  performed  up  to  the  expiration  of  the  said 
term  hereby  granted  (e),  they  the  lessors  their  heirs  or 
assigns  will,  upon  the  request  and  at  the  expense  of  the 
lessee  his  executors  administrators  or  assigns  [and  upon 
payment  by  him   or  them  of  the  siun  of  £ as  a 


eid^nds  only  to  a  second  lease,  and  not  to  a  perpetuity  of  leases. 
In  the  absence  of  a  clear  expression  of  such  intention,  the  leaning 
of  the  Courts  is  agjiinst  perpetual  renewals.  {See  Baynham  v.  Ouj/a 
Hospital,  3  Ves.  294 ;  Russell  v.  Darwm,  2  Bro.  0.  C.  639  n. ;  TritUm 
T.  FoaU,  Id.  636;  Iggulden  v.  May,  7  East,  237,  9  Ves.  325  :  Moore 
V.  Foley,  6  Ves.  232;  DowHng  v.  Mill,  1  Mad.  541.)  Where,  how- 
eyer,  the  intention  to  create  a  perpetual  right  of  renewal  is  un- 
equivocal, the  CJourts  will  enforce  it,  as  where  the  covenant  for 
renewal  stated  that  the  new  lease  was  to  be  subject  to  the  same 
covenants,  "including  this  present  covenant,"  the  Court  inserted  a 
similar  covenant  in  the  renewed  lease  {Hare  v.  Burges,  4  K  &  J. 
45 ;  Fumival  v.  Crew,  3  Atk.  83 ;  Willan  v.  WiUan,  16  Ves.  72). 
And  such  a  covenant  has  even  been  implied  from  the  words  of  the 
habendum  {ex  parte  Clarke,  I.  B.  6  Eq.  51 ;  in  which  case  the 
M.  B.  relied  on  the  remarks  made  by  Lord  Si  Leonards  in  the 
cases  of  Sheppard  v,  Doolan,  3  Dr.  &  Warr.  1,  and  Sadlier  v.  Biggs, 
4  H.  &  C.  435,  respectively).  On  the  subject  of  covenants  for  re- 
newal, and  the  effect  of  laches  on  the  part  of  the  lessee  in 'apply- 
ing for  a  renewal,  see  Piatt  on  Leases,  vol.  i.  pp.  703  et  seq,,  and 
WoodfaU's  L.  &  T.,  lOtb  ed.  pp.  327—333. 

By  the  4  Geo.  2,  c.  28,  s.  6,  the  concurrence  of  an  imder-lessee 
in  the  surrender  of  an  original  lease  for  the  purpose  of  renewal  is 
rendered  unnecessary. 

(c)  If  the  covenants  in  the  lease  have  been  broken,  the  Court 
will  not  compel  the  lessor  to  renew,  or  restrain  him  from  ejecting 
the  lessee  {Job  v.  Banister,  2  K.  &  J.  374). 
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pRBciraHT  xyn.  premium  for  such  renewal] ,  and  upon  his  or  their  execu- 
ting and  delivering  to  the  lessors  their  heirs  or  assigns  a 
counterpart  thereof,  forthwith  execute  and  deliver  to  the 
lessee  his  executors  administrators  or  assigns  a  renewed 

lease  of  the  said  premises  for  the  further  term  of 

years,  at  the  same  yearly  rent  and  under  and  subject  to 
the  same  covenants  provisoes  and  agreements  (/)  as  are 
herein  contained^  other  than  this  present  covenant.     In 

WITNESS,  &c. 


XVIII. 

pRsoiMHTxvin.  LEASE  to  BUILDERS  of  houses  erected  by  them  upon  land 

tcithin  the  limits  of  the  Metropolitan  Building 
Acts  (a). 


LBASB  TO 

BUXLDBBS  OP 

ROnSBS  WITHIN 

THB  UMITB  OP 

THB   1CBTBOPOLI9. 


1.  PftrtieB. 


2.  TeRtatum. 


TfflS  INDENTURE  made  the 


day  of 


18-, 


Between  A,  B.,  of  &c.  and  C.  D.,  of  &c.  (hereinafter 
called  the  lessors)  of  the  one  part,  and  E.  F.,  of  &c.  and 
G.  H.,  of  &c.  (hereinafter  called  the  lessees)  of  the  other 
part,  WITNESSETH  that  in  consideration  of  the  monies 
which  have  been  expended  by  the  lessees  in  the  construc- 
tion of  the  dwelling-houses  and  hereditaments  hereinafter 
expressed  to  be  hereby  demised,  and  in  consideration  of 
the  rent  hereinafter  reserved,  and  of  the  covenants  by  the 
lessees  hereinafter  contained,  the  lessors  do  hereby  demise 


(/)  A  coyenant  for  pepetual  renewal  is  eeldom,  if  ever,  found  in 
leases  of  publio-housee ;  but  in  other  cases  where  such  a  covenant 
forms  part  of  the  agreement,  the  form  in  the  text  may  be  adapted 
by  substituting  the  words—"  including  this  present  covenant," 
for  the  words  '*  other  than  this  present  covenant." 

(a)  This  precedent  is  inserted  as  the  form  to  be  embodied  in  the 
third  schedule  to  the  agreement  Precedent  No.  YIL,  wpra,  p.  60. 
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unto  the  lessees  their  executors  administrators  and  assigns :  prioidbnt  xtiii. 

All  that  parcel  of  ground  situate  on  the side  of  a       ihaotTto 

new  street  called Street,  in  the  parish  of ,  in  the      buildbba  of 

.  .  -I     .  <•  K0U8B8    WITHIir 

county  of  Middlesex^  as  the  same  is  delmeated  in  the    thb  limits  of 
plan  drawn  in  the  margin  of  these  presents  and  therein  ^"*  uMBofOLia 

coloured ,  and  all  those newly  erected  dwelling-  3-  Parcels, 

houses  now  standing  on  part  of  the  same  parcel  of  ground 

and  distinguished  in  the  said  plan  by  the  colour : 

And  also  all  that  other  parcel  of  ground  delineated  in  the 

same  plan   and  therein  coloured  ,  and  being  one 

equal  moiety  of  the  said   street^   together   wtth  full  4.  Together 
right  of  passage  for  all  persons  carriages  and  animals  to  Zaj  ^  ^^^^ 
and  from  the  said  first-mentioned  parcel  of  ground  and 
dwelling-houses  over  the  other  moiety  of  the  said  street, 
and  oyer  all  other  neighbouring  streets  belonging  in 
possession  or  reversion  to  the  lessors:  And  together  5.— and  right 
with  full  right  of  passage  and  running  of  water  and  soil  ^^^  ?^ 
from  the  said  first-mentioned  parcel  of  ground  and  dwell- 
ing-houses through  the  main  sewer  or  drain  which  runs 
under  the  said  street,  one  equal  moiety  whereof  is  herein- 
before expressed  to  be  hereby  demised  :  Except  never-  6.— excepting 
theless  and  reserving  fiill  right  of  passage  over  the  "ye'fstreet^ 
said  moiety  hereinbefore  expressed  to  be  hereby  demised  of 
the  said  street,  for  the  lessors  their  heirs  and  assigns, 
and  for  all  other  persons  and  all  carriages  and  animals  to 
and  from  all  neighbouring  lands  and  houses  belonging  in 
possession  or  reversion  to  the  lessors :   And  also  full  7.— and  right 
right  of  passage  and  running  of  water  and  soil  from  all  ^^teT^c  °^ 
such  neighbouring  lands  and  houses  as  aforesaid,  through 
the  main  sewer  or  drain  aforesaid,  and  through  all  other 
drains  channels  and  sewers  in  or  under  the  said  parcels 
of  ground  hereinbefore  expressed  to  be  hereby  demised  or 
either  of  them,  (6) :  To  have  and  to  hold  the  premises  8.  Habendum. 


(6)  This  reservation  received  an  anthoritative  interpretation  in 
the  case  of  Chadwick  v.  Marsden^  L.  E.  2  Ex.  285,  where  it  was 
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pRBGBDiirTXTi.i.  herembefore  expressed  to  be  hereby  demised  unto  the 

LKASB  TO        lessees  their  executors    administrators   and   assigns  for 

BuiLDMRs  OF     the  term  of years,  from  the day  of ,  18 — : 

H0USB9  WITUIir  *^  " 

THB  LIMITS  ov    YiELDiNO  AND  PAYING  therefor  during  the  said  term  the 

1  yearly  rent  of  .£ (c),  by  equal  quarterly  payments  on 

9  lUiidendum     ^he  25th  day  of  March,  the  24th  day  of  June,  the  29th  day 

of  certain  rent ;  •'  '  ^  ^       .  j 

of  September,  and  the  26th  day  of  December  in  eyery 
year,  the  first  of  such  quarterly  payments  to  be  made  on 

the day  of ,  18 — ,  and  the  last  quarterly  pay- 

10.  and  of  pro-     ment  [tfttpra,  128]  :  And  yielding  and  paying  in  the 

portionate  part  .  ,     , 

in  case  of  re-        event   Sjiwpray  p.  128],  THE   SAID  rent  to  be  paid  clear 
^^^^'  of  all  deductions :  And  the  lessees  do  hereby  for  them- 

Govenants  by  i  i     •      i     •  i     •    •  t  • 

the  leasees ;  .       selvcs  their  heirs  executors  administrators  and  assigns, 

and  as  a  separate  covenant  each  of  them  doth  hereby  for 
himself  his  heirs  executors  administrators  and  assigns, 

11.— to  pay         covenant  with  the  lessors  their  heirs  and  assigns,  that 

'  they  the  lessees  their  executors  administrators  or  assigns 

will  during  the   said   term  pay  the   rent  hereinbefore 

12. --and taxes;    reserved  on  the  days   and  in  manner  aforesaid:   And 

will  during  the  said  term  \jpay  tcucea,  supra,  p.  129]: 
And  will  complete  all  the  said  dweUing-houses  herein- 
before expressed  to  be  hereby  demised  with  yards  gardens 


held  to  extend  to  water  and  soil  coming  from  neighbouring  lands 
and  hooses,  whether  that  water  and  soil  originally  arose  on  or 
from  such  lands  or  buildings  or  not,  but  not  to  extend  beyond 
water  in  its  natural  condition,  and  such  matters  as  are  the  product 
of  the  ordinary  use  of  land  for  habitation. 

Neither  lessee  nor  lessor  will  be  entitled  to  an  easement  of 
unlimited  extent ;  but  the  use  of  the  easement  will  in  each  case 
be  restricted  to  a  reasonable  use  for  the  purpose  of  the  land  in 
the  condition  in  which  it  was  when  the  lease  was  made.  This, 
at  least,  appears  to  be  the  conclusion  deducible  from  the  case  of 
Wood  V.  Saunders,  L.  E.  10  Ck  ft82. 

(c)  The  objections  to  including  more  than  one  house  in  a  lease 
have  been  pointed  out,  mpra,  p.  50,  n.  (c),  and  p.  65,  n.  (c).  A  less 
objectionable  mode  of  including  several  houses  in  one  lease  will  be 
found  in  Precedent  No.  XX.,  infra. 
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forecourts  offices  out-buildings  sewers  and  drains  to  the  puscedkht  xvm. 

same  respectively,  so  that  the  same  shall  be  fit  for  habita-  leasb  to 

tion  and  use,  to  the  satisfaction  of  the  surveyor  for  the  housrs  wtthih 

time  being  of  the  lessors  their  heirs  or  assigns,  within  ^^*  lihtm  of 

°                                                                                                         O        '  XHK   XBTBOPOLIS 

twelve   calendar  months    from  the    date   hereof:    And 


will  during  the   said   term   at  their  own  expense  and  piete  dweliing- 

without  being  thereunto  required  keep  all  the  said  pre-  ^^^^^^'^ 

mises  (including  the  said  moiety  hereinbefore  demised  of  ' 

the  said  street  and  the  corresponding  moiety  of  the  sewer 

or  drain  under  the  same)  in  good  condition  and  complete 

repair :    And  in  peoticular  paint  the  external  wood  and  15.— to  paint ; 

iron-work  thereof  in  every  fourth  year  of  the  said  term, 

and  the  inside   wood   and  iron-work  once   during  the 

last  three  years  of  the  said  term :    And  wiU  permit  i6.--to  permit 

the  lessors  their  heirs  or  assigns  and  their  agents  sur-  ente/tT^ew 

veyors  and  workmen  [to  enter  to  view  the  premises  and  that  *^®  premises  and 

.  .  ...  .       ^  repair  on 

the  lessees  will  repair  upon  notice,  inserting  the  plural  in-  notice ; 
stead  of  the  singular  number  both  with  reference  to  the 
lessors  and  lessees,  supra,  p.  110]  :  And  will  during  the  17.— to  insure; 
said  term  at  the  like  expense  keep  the  said  dwelling- 
houses  and  all  other  buildings  and  landlord's  fixtures 
which  may  at  any  time  be  erected  or  placed  on  or  about  the 
said  first-mentioned  parcel  of  groimd  insured  against  loss 

or  damage  by  fire  in  a  sum  of  £ at  least,  by  a  policy 

or  policies  to  be  effected  in  such  office  in  the  City  of 

liOndon   or  Westminster  as  the  lessors  their  heirs   or 

assigns  shall  from   time   to  time    approve  :    And  will  18.— andpro- 

whenever  required   produce  the    policy  or  policies  of  i^ipte-^*^*'* 

such  insurance,  and  the  current  year's  receipt,  for  the 

premium  and  other  sums  payable  for  keeping  the  same 

on  foot,  to  the  lessors   their  heirs  or  assigns  or  their 

agent:  And  will  not  carry  on  or  permit  to  be  carried  19.— not  to 

on  upon  the   said  premises   or  any  part  thereof  any  c?n7  0'\offen" 

■^  ^  ^     x-  J    gjyQ  trades ; 

manufacture   of  an  obnoxious  character,   or  any  noisy 
noisome  offensive  or  dangerous  trade  business  or  occu- 

VOU  V.  L 
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psKcsDBiTT  xTiu.  patloii  (d)  ov  Buy  nuisanoe,  but  will  use  the  same  only  as 

i^ABE  TO       private  dwelling-houses  or  shops  or  for  carrying  on  handi- 

BDiLDMs  Of     ^jj^  occupations  of  a  quiet  innoxious  and  inoflfensive 

HOUSES  WITHXX  -^  * 

THi  LiMTs  OF    natuTo :  And  will  not  assign  the  said  premises  or  any 

TH*   MXT&OPOLIS.  ,  -         .   ,  i        i-  •  'a»  i»    xi        1 

-    -  part  thereof  without  the  licence  in  wnung  oi  the  lessors 

aasi^^^thout  ^^""  ^^^  ^^  assigns :  And  will  at  the  expiration  or 
licence ;  sooner  determination  of  the  said  term  deliver  up  to  the 

deiiw^p the '     lessors  their  heirs  or  assigns  the  said  premises  and  all 

endo^^twm    ^*^®8  which  may  at  any  time  during  the  last years 

of  the  said  term  be  in  or  about  the  same,  in  such  good 
condition  and  complete  repair  as  aforesaid,  and  in  such 
state  and  condition  as  shall  be  consistent  with  the  due  per- 
formance of  the  several  covenants  hereinbefore  contained : 

22.  ProTiao  that  PROVIDED  AJLWATS  and  it  is  hereby  agreed  and  declared, 
repair  road  and  that  if  the  said  Street  a  moiety  whereof  is  hereinbefore 
c««s  o^adop-  e^Lpressed  to  be  hereby  demised,  and  the  sewer  or  drain 
tion  by  the    »      under  the  same,  shall  wholly  or  partially  be  adopted  by 

parish. 

the  parish  or  public  as  a  public  road  sewer  and  drain, 
then  and  thenceforth  the  obligation  under  the  covenant 
in  that  behalf  hereinbefore  contained  to  keep  the  same  in 
repair  shall  cease  wholly,  or  to  the  extent  to  which  the 
same  may  be  adopted  by  the  parish  or  public  as  aforesaid : 

23.  ProTiso  for     PROVIDED  ALWAYS  and  these  presents  are  on  this  express 

ra-€iitrT. 

condition,  and  if  and  whenever  any  part  of  the  said  rent 
shall  be  in  arrear  for  twenty-one  days,  whether  the  same 
shall  have  been  legally  demanded  or  not,  or  if  and  when- 
ever there  shall  be  a  breach  of  any  of  the  covenants  by 
the  lessees  hereinbefore  contained  (except  in  the  case 
mentioned  in  the  proviso  lastly  hereinbefore  contained), 
the  lessors  their  heirs  or  assigns  may  re-enter  upon  any 
part  of  the  said  premises  in  the  name  of  the  whole,  and 
thereupon  the  said  term  of years  shall  absolutely 


(<0  Sm  in/ra,  p.  153,  note  (6). 
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determine:  And  the  lessors  do  hereby  for  themselves  pbbcbdbhtxvih. 
their  heirs  executors  administrators  and  assigns,  covenant       „— ^ 
with  the  lessees  their  executors  administrators  and  assicfns.     buildbbs  of 

^  HOU8B8   WITHIN 

that  they,  paying  the  said  rent  and  performing  and  ob-    thb  lixits  or 

n      .1  X       1-  •     •!_    r  X    •        J  'fH"  MBTBOPOLIS. 

servmg  all  the  covenants  herembefore  contamed,  may 

peaceably  hold  and  enjoy  the  said  premises  during  the  byt^I^iorBfor 
said  term  without  any  interruption  by  the  said  lessors  <i^et  enjoyment. 
their  heirs  or  assigns  or  any  person  claiming  under  them, 
Ik  wriNEss,  &c. 


XIX. 

LEASE  to  a  builder's  nominee  of  a  first-class  house  pbkobdbht  xm. 

in  London,  fronting  pleasure  gardens,  to  be  used  in  lbabb  to  a 

common  with  the  tenants  of  the  adjoining  houses,  Ustud  „0MraM*  of  a 

covenants.    Option  for  the  lessee  to  purchase  the  fibstclass 

,               ,  BOUSB    IX 

FEE  tmthin  a  prescribed  time.  lohdon. 


THIS  INDENTURE  made  the day  of ,  18—,  i.  Parties. 

Between  A.  B.,  of  &c.  (hereinafter  called  the  lessor), 
of  the  first  part,  C.  D.,  of  &c.  [builder] ,  of  the  second 
part,  and  E.  F.,  of  &c.  (hereinafter  called  the  lessee), 
of  the  third  part,  WITNESSETH,  that  in  considera-  2.  Testatum. 
tion  of  the  expense  incurred  by  the  said  C.  D.  in 
erecting  the  buildings  hereinafter  demised,  and  of  the 
rent  hereby  reserved,  and  of  the  covenants  by  the 
lessee  hereinafter  contained,Yand  also  in  considera- 
tion of  £ — —  to  the  said  C.  D.,  paid  by  the  lessee  (the 
receipt  whereof  is  hereby  acknowledged))i(He  the  lessor^ 
by  the  direction  of  the  said  CD.,  doth  hereby  demise 
unto  the  lessee  his  executors  administrators  and  assigns 
ALL  THAT  parcel  of  ground  situate  on   the  south  side  s.  Parcels, 

of  certain  intended  pleasure  gardens,  called Gardens,  ^ 

in  the  parish  of ,  in  the  county  of ,  Together 

L  2 
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LBABK   TO  ▲ 

buildib's 
noxihbb  of  a 

FIR8T-CLA88 

HonsB  nr 

hOITDOV. 

4.  Habendum. 


5.  Reddendum 
of  a  peppercorn 
for  one  year  and 
afterwards  of  a 
certain  yearly 
money  rent, 


6. — and  pro- 
portionate part 
in  case  of  re- 
entry. 

Covenants  by 
lessee — 


7. —to  pay  rent, 


8. — and  taxes; 


9. — ^to  finiali 
hous^; 


with  the  dwelling-house  erected  thereon,  being  the 

house  on  the  south  side  of  Gardens  east  from 

Street  (the  comer  house  inclusive),  and  now  known  as 

No.  — , Gardens,  which  said  premises,  with  the 

dimensions  and  abuttals  thereof,  are  delineated  in  the 
plan  drawn  in  the  margin  of  these  presents  [general 
words]  To  HAVE  and  to  hold  the  premises  herein- 
before expressed  to  be  hereby  demised  unto  the  lessee 
his  executors  administrators  and  assigns  for  the  term 
of  years  from  the day  of 18 — :  Yield- 
ing AND  PAYING  thcrcfor  during  the  first  year  of  the 
said  term  the  rent  of  a  peppercorn,  if  the  same  shall  be 
demanded :  And  yielding  and  paying  afterwards  during 

the  residue  of  the  said  term  the  yearly  rent  of  £ by 

equal  quarterly  payments  on  the  day  of ,  the 

day  of ,  the day  of ,  and  the  

day  of in  every  year,  the  first  of  such  quarterly  pay- 
ments to  be  made  on  the day  of ,  18 — ,  and 

the  last  quarterly  payment  to  be  made  in  advance  on  the 

day  of next  preceding  the  expiration  of  the  said 

term  :  And  yielding  and  paying  in  the  event  [supra, 
p.  128] :  The  said  rent  to  be  paid  clear  of  all  deductions^^ 
except  in  respect  of  tithe-rent  charge  and  land-tax  i  And 
THE  LESSEE  doth  hereby  for  himself  his  heirs  executors 
administrators  and  assigns  covenant  with  the  lessor  his 
heirs  and  assigns  that  the  lessee  his  executors  adminis- 
strators  or  assigns  will  during  the  said  term  pay  unto 
the  lessor  his  heirs  or  assigns  the  said  rent  on  the  days 
hereinbefore  appointed  for  payment  thereof,  clear  of  all 
deductions,  except  as  aforesaid  :  And  pay  all  existing  and 
future  taxes  rates  assessments  and  outgoings  of  every 
description  /(except  the  tithe-rent  charge  and  land-ta^^or 
the  time  being  payable  either  by  landlord  or  tenant  in 
respect  of  or  charged  upon  the  said  premises^ And  will 

within calendar  months  from  the  date  hereof  in  a 

good  substantial  and  workmanlike  manner  complete  the 
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said  dwelling-house^  and  make  the  same  fit  for  habitation  preoidbnt  xix. 
and  use,  with  all  necessary  fixtures  and  fastenings  of  at      ibasTto  a 
least  equal  value  with,  and  of  the  same  description  as,  those       builder's 

.  \/  JfOMINBB  OF  A 

of  the  other  houses  m  -: —  Gardens  aforesaid  i(AND  will      first-class 
make  and  form  the  street  on  the  south  side  of  the  inclo-       ^^vw)^^ 
sure  to  be  there  made  opposite  the  said  dwelling-house,  -^        . 
and  make  and  form  the  carriage  way  in  front  of  the  said  roadwaj  and 
premises  to  the  satisfaction  of  the  surveyor  of  highways  house; 
for  the  district  in  which  the  premises  are  situate,  and  will 
make  and  pave  the  footways  with  York  paving  three 
inches  thick,  and  with  granite  kerb-stones  and  paved 
granite  water-channels  ^  And  will    as   often    as    there  li.— to  repair ; 
shall  be  occasion  during  the  said  term,  and  without  being 
required  so  to  do,  repair  pave  empty  cleanse  and  maintain 
the  said  premises  and  all  future  erections  and  buUdings 
thereon,  with  all  vaults  fences  rails  sewers  drains  and  ' 

other  appurtenances  belonging  or  to  belong  thereto,  in 
such  good  and  substantial  repair  and  condition  as  is  neces- 
sary for  the  occupation  of  a  tenant  at  rack  rent :  And  12.— to  paint 
in  particular  will  in  the  month  of  May  in  every  third  year  t^ree  joLaJ^^ 
of  the  said  term  paint  all  the  external  wood  stone  cement 
iron  and  other  work  belonging  to  the  said  premises,  with 
two  coats  of  good  and  proper  oil  paint,  and  clean  the  out- 
side stone  work  of  the  said  messuage  and  premises :  And  is.— and  inter- 
in  every  seventh  year  of  the  said  term  paint  all  the  yeara  f ^^'^  ^^^° 
inside  of  the  said  premises  with  two  coats  of  good  and 
proper  oil  paint,  and  in  the  same  manner  as  the  same 
shall  or  ought  to  be  originally  painted,  and  re-grain  (if 
necessarv^  or  clean   and  varnish  all  the  grained  work 
thereof  iY And  will  allow  and  pay  a  reasonable  propor-  14.— tocon- 

. .  -   .1  i*         1  •  '  •   •    _         J    tribute  towards 

tion  of  the  expense  of  making  renewmg  repairmg  and  ^p^  ^f  ^oads 
cleansing  all  ways  roads  pavements  party  and  fence  walls  ^^  ^^^  ^'***^ 
channels  sewers  drains  pipes  watercourses  and  other  ease- 
ments used  or  to  be  used  in  common  by  the  occupiers  of 
the  said  premises,  and  the  occupiers  of  any  other  mes- 
suages or  buildings  erected  or  to  be  erected  on  any  part 
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PBBOBSBHT    XIX. 


LBA8B   TO  A 

buildsr's 

homiru  of  1. 

virst-class 

HO USB  IB 
LOBDOB. 


15. — to  conoor 
with  other 
ownen  in 
inclosing  and 
forming  pleasire 
gardens  and 
contribute 
towards  ex- 
pense ; 


16. — ^to  pay 
garden  rate ; 


17. — that  in 
default  in  pay- 
ment of  such 
expenses  and 
rates  the  lessor 
may  pay  the 
.same ; 


of  the  estate  of  the  lessor,  such  proportion  to  be  ascer- 
tained by  the  architect  or  surveyor  for  the  time  being  of 
the  lessor  his  heirs  or  assigns,  and  if  not  so  allowed  and 
paid  to  be  recoverable  by  him  or  them  as  rent  in  arrea^lT 
And  will  at  his  or  their  own  expense,  whenever  re- 
quired in  writing  by  the  said  architect  or  surveyor,  con- 
cur with  the  owners  for  the  time  being  of  the  other  half 
part  of  the  said  intended  pleasure  gardens,  and  the  ground 
opposite  thereto  on  the  north  side  thereof,  in  inclosing 
the  said  pleasure  garden,  according  to  such  levels  as  shall 
be  ascertained  and  fixed  by  the  said  architect  or  surveyor, 
with  stout  ornamental  cast  or  wrought  iron  railings  at 

least  high,   and  iron   dog-railings   or  iron   kerbs 

and  also  iron  entrance-gates  thereto,  according  to  the 
directions  and  to  the  satisfaction  of  the  said  architect  or 
surveyor,  and  also  in  forming  laying  out  and  planting  the 
pleasure  gardens  according  to  the  like  directions  and  satis- 
faction of  the  said  architect  or  surveyor,  with  such  pave- 
ments granite  kerb-stones  and  paved  water-channels 
on  the  outside  of  the  said  railings  as  necessary,  and 
contribute  such  proportion  of  the  entire  expense  of  so 
inclosing  forming  laying  out  planting  and  making  gravel 
walks  in  the  said  pleasure  gardens,  as  the  frontage  of 
the  parcel  of  ground  hereby  demised  bears  to  the  whole 
of  the  frontages  on  the  north  and  south  sides  of  the 
said  gardens:  And  will  concur  in  appointing  a  com- 
mittee for  the  management  of  the  said  pleasure  gar- 
dens, and  will  pay  all  rates  and  charges  to  be  assessed 
by  such  committee  for  keeping  the  said  pleasure  gardens 
and  the  iron  railing  and  gates  and  locks  thereof,  and 
other  things  in  and  about  the  same,  in  good  ornamental 
cultivation  condition  and  repair  :  And  that  in  case 
of  default  in  payment  by  the  lessee  his  executors  ad- 
ministrators or  assigns  of  such  expenses  rates  and  charges 
in  relation  to  the  said  pleasure  gardens  as  are  herein- 
before covenanted  to  be  paid  by  him  or  them,  the  lessor 
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his  heirs  and  assigns  may  pay  the   same:   And   that  prkoedbkt  xix. 

he  the  lessee  his  executors  administrators  or  assigns  will  ^kasb  to  a 

pay  unto  the  lessor  his  heirs  or  assigns  all  such  rates  buildbr's 

"                                                                                                        ^  NOMINKB  OP  A 

and  charges  as  may  from  time  to  time  be  assessed  by  first-class 

the  said  architect  or  surveyor  of  the  lessor  his  heirs  londoh. 


or  assigns,  for  the  purpose  of  keeping   in  such  good  no__^^ 
ornamental  cultivation  condition   and  repair  the   said  the  same  to  the 

lessor  * 

pleasure  gardens,  and  the  iron  railing  and  gates  and 

locks  thereof,  and  other  things  in  and  about  the  same, 

as  aforesaid,  until  the  appointment  of  the  said  committee 

of  management,  and  also  all  such  expenses  rates  and 

charges  as  shall  be  paid  by  the  lessor  his  heirs  or  assigns 

under  the  power  in  that  behalf  hereinbefore  contained, 

and  also  a  proportionate  part  of  all  expenses  which  he  or 

they  may  at  any  time  during  the  said  term  incur  or  be 

put  unto  in  or  about  the  said  pleasure  gardens ;  all  such 

expenses  rates  and  charges  hereby  covenanted  to  be  paid, 

to  be,  in  case  of  default  in  payment  by  the  lessee  his 

executors  administrators  or  assigns,  recoverable  by  the 

lessor  his  heirs  or  assigns   by  distress   and   entry  as 

rent  in  arrear:   And   wiU  abide  by  and   submit  to  knd  19.— to  abide 

observe  and  perform  the  rules  and  regulations  to  be  from  ^^  ™mmittee^in 

time  to  time  made  by  the  said  committee  in  relation  to  ^^*i<>^  *°  *^® 

J  .  gardens ; 

the  said  pleasure  gardensVAKD  will  permit  the  lessor  20.— to  permit 
his  heirs  and  assigns,  and  his  or  their  surveyors  agents  or  ^*jj^^^w 
workmen,  at  all  reasonable  times  during  the  said  term,  the  condition  of 

.  *  .  .         the  premises, 

to  enter  mto  the  said  premises  to  view  the  condition  and  to  repair 

thereof,  and  of  all  defects  and  want  of  repair  there  found  ^^^  ^^  ^^'  * 

to  give  or  leave  notice  in  writing  at  the  said  premises, 

for  the  lessee  his  executors  administrators  or  assigns  to 

repair  the  same  within  three  calendar  months  next  after 

such  notice,  within  which  said  time  he  the  lessee  his 

executors  administrators  or  assigns  will  repair  and  make 

good  all  the  defects  and  wants  of  repair  mentioned  in 

such  notice  :Y  And  will  permit  the  workmen  of  the  lessor  21.  —to  permit 

*•!•  /  .  ji«  j.r'i  i  -3    the  tenants  of 

his  heirs  or  assigns,   and  his    or    their    tenants   and  adjoining 
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lkabr  to  a 

builder's 

homiheb  of  a 

riEST-CLASS 
HOUfiB   IB 
LONDON.  

premises  of  the 
lessor  to  enter 
for  the  purpose 
of  repairiiig 
the  same  ; 

22.— to  insare  ; 


23. — to  produce 
policy  and 
receipts  for 
premiums  when 
required ; 

24.— and  lay 
out  insurance 
monies  in  re- 
instating the 
premises ; 


25. — and  make 
good  any 
deficiency  ; 


occupiers  of  the  adjoining  premises  belonging  to  him 
(such  tenants  having  previously  obtained  the  consent  in 
writing  of  the  surveyor  for  the  time  being  of  the  lessor 
his  heirs  or  assigns)  to  enter  into  the  said  demised  pre- 
mises, for  the  purpose  of  repairing  the  adjoining  premises, 
making  reasonable  compensation  to  the  lessee  his  execu- 
tors  administrators  or  assigns  for  all  damage  occasioned 
thereby  )^,  And  will  insure  the  said  dwelling-house  and 
all  other  the  buildings  erected,  or  hereafter  to  be  erected, 
on  the  said  parcel  of  ground,  to  at  least  four-fifths  of 

their  full  value  (a),  in  the Insurance  Office,  or  in 

some  other  public  office  for  insurance  against  fire,  in 
London  or  Westminster,  to  be  approved  of  by  the  lessor 
his  heirs  or  assigns,  and  keep  the  same  continually  so  in* 
sured  throughout  the  said  term :  And  will,  upon  the  request 
of  the  lessor  his  heirs  or  assigns  or  his  or  their  agent, 
produce  to  him  or  them  the  policy,  and  also  the  receipt 
for  the  premiums  and  other  sums  paid  for  such  insurance 
for  every  current  year :  And  will  as  often  as  the  said 
dwelling-house,  or  any  buildings  on  the  said  parcel  of 
grpund,  shall  be  burned  down  or  damaged  by  fire,  forth- 
with lay  out,  under  the  direction  of  the  architect  or  sur- 
veyor for  the  time  being  of  the  lessor  his  heirs  or  assigns, 
such  monies  as  may  be  paid  by  the  insurance  office  in 
making  good  all  loss  or  damage :  And  if  the  said  monies 
shall  not  be  sufficient  to  rebuild  or  repair  as  the  case  may 
require,  such  burnt  down  or  damaged  part,  will  out  of  his 
or  their  own  monies  expend  such  sum  as  together  with  the 


(a)  It  is  understood  that  the  words  "full  value"  do  not  here 
refer  to  the  saleable  value  for  the  time  being  of  the  demised  pro- 
perty,  including  the  value  of  the  site.  For  the  purposes  of  this 
covenant  four-fifths  of  the  value  of  the  property  is  supposed  to  be 
such  a  sum  as  in  the  event  of  the  entire  destruction  of  the  build- 
ings for  the  time  being  upon  the  demised  parcel  of  ground  will 
suffice  to  replace  them  with  others  exactly  similar.  (But  see 
Yates  v.  Dumtety  11  Ex.  15). 
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monies  to  be  paid  by  the  insurance  office  as  aforesaid   prkoedskt  zix. 
will  be  sufficient  for  substantially  reinstating  and  making      i^^^Tto  a 
fit  for  habitation  the  said  dwelling-house  and  premises  so       builder's 

.  KOlflREK  OF   A 

burnt  down  or  damaged  as  aforesaid,  and  will  cause  the  said      pibst-olass 
dwelling-house  and  premises  with  the  appurtenances  to        iohdoh" 
be  rebuilt  or  reinstated,  and  made  fit  for  habitation,  as 
soon  as  may  be  after  the  happening  of  such  fire,  under 
the  direction  of  the  architect  or  surveyor  for  the  time 
being  of  the  lessor  his  heirs  or  assigns :  v  And  will  not  26.— not  to 
make  or  build,  or  permit  to  be  made  or  built,  any  addi-  obetruct  light  of 
tional  erections  in  the  yard  or  garden,  or  on  any  other  J^^^. 
part  of  the  said  premises,  which   may  lessen  the  air, 
obstruct  the  light,  or  in  any  way  interrupt  the  views  fi'om 
the  adjoining  buildings,  or  destroy  the  uniformity  of  the 
same  premises:    Akd  will  not   cut  maim   or  alter,   or  27.— nor  cut 
suffer  to  be   cut  maimed  or   altered,  any  part  of  the  wHhoiSt  licence" 
principal  timbers  or  walls  of  the  said  buildings,  or  make 
any  alterations  in  the  plan  or  elevation  of  the  said  pre- 
mises, or  in  the  architectural  decorations  thereof,  without 
the  previous  licence  in  writing  of  the  lessor  his  heirs  or 
assigns  :Y And  will  not  do   or   suffer  any  act  or  thing  28.— nor  do  any 
to  be  done  which  may  be  or  grow  to  the  annoyance  damage  ance  of  the    ^^ 
or  disturbance -of  the  lessor  his  heirs  or  assigns,  or  any  J^^^ts^.^ 
of  his  or  their  tenants  or  lessees,  or  the  executors  ad- 
ministrators tenants  or  assigns  of  such  lessees  or  other 
occupiers  of  the  adjoining  premises,  and  will  not  convert  29.— nor  con- 
the  said  premises,  or  any  part  thereof,  into  or  use  the  same  pJ!J^jg^  i^to  a 
as  a  shop  or  warehouse,  or  suffer  any  trade  business  or  pro-  v^^^^^  *>^- 
fession  to  be  carried  on  or  exercised  thereon,  but  will  keep 
and  use  the  same  as  a  private  dwelling-house  only  (b) ;  l^'^^^^^\ 

ment  the  name, 

ACf  of  the 
{b)  In  framing  covenants  not  to  cany  on  trades  or  busineeses,  assignee ; 

care  must  be  taken  to  express  acoorately  whether  the  restraint  is  Ooyenants 

to  extend  to  trades  or  businesses  generally  or  to  particular  trades  against  canying 

u   ^~.^«.^  O"*  trades  or 

or  busineeses.  businesses; 

The  words  of  the  covenant  in  the  text,  it  is  apprehended,  admit 
of  no  doubt  as  to  the  intention  to  prohibit  the  exercise  of  any  trade 
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And  will  within  one  calendar  month  after  every  assign- 
ment of  the  said  premises,  deliver  or  transmit  to  the 
lessor  his  heirs  or  assigns  the  name  quality  and  place  of 

busiiiess  or  profession  whatsoeyer  ;  but  in  the  absence  of  a  prohibi- 
tion thus  wide,  a  covenant  not  to  cairy  on  a  trade  does  not  perhaps 
restrain  the  lessee  from  carrying  on  a  business  for  profit,  if  the  profit 
does  not  arise  from  buying  or  selling.  Thus,  where  there  was  a 
covenant  not  to  exeroiBe  certain  specified  *'  trades  or  businesses,*'  or 
**  any  offensive  trade,'*  it  was  held  that  the  lessee  might  ke^  a 
lunatic  asylum  (which  was  not  one  of  the  specified  businesses), 
for  even  if  it  were  an  offensive  business,  it  was  not  a  trade  {Doe  d. 
WethereU  v.  Birdy  2  Ad.  &  Ell.  161 ;  S.  0.  4  Nev.  &  Man.  286). 
But  the  decision  was  grounded  chiefly  on  the  language  of  the 
covenant,  which  mentioned  ** trades  or  businesses''  in  the  first 
place,  and  *'  trade  "  only  in  the  second.  Where,  however,  a  lessee 
covenanted  ''  not  to  use  or  exercise,  or  permit  or  suffer  to  be  used 
or  exercised,  %ny  trade  or  business  whatsoever,"  and  assigned  the 
lease  to  a  person  who  kept  a  school  on  the  premises,  it  was  held 
that  this  was  a  breach  of  the  covenant,  the  court  being  of  opinion 
that  keeping  a  school  was  clearly  a  business  within  the  meaning  of 
the  covenant  {Doe  d.  BUh  v.  Keeling,  1  M.  and  S.  95).  See  also 
Wickenden  v.  JVebeter,  6  E.  &  B.  387,  25  L.  J.  a  B.  264 ;  Kemp  v. 
Sober,  1  Sim.  N.  S.  617 ;  Johnstone  v.  HaU,  2  K  &  J.  414. 

The  covenant  is  sometimes  framed  so  as  to  restrain  the  exerdae 
only  of  certain  trades  and  businesses,  and  some  cases  are  reported 
as  to  what  is  a  particular  trade  within  the  meaning  of  the  covenant. 
See  as  to  the  trade  of  a  butcher  Doe  d.  GaekeU  v.  Spray,  1  B.  &  ALL 
617 ;  Doe  d.  Davie  v.  Eleam,  Moo.  &  M.  1S9 ;  and  as  to  the  trade 
of  a  retailer  of  beer,  ftc,  Simons  v.  Farren,  1  Bing.  N.  0.  126; 
S.  0.  4  Moo.  ft  Scott,  672;  Peaee  v.  Coats,  L.  K,  2  Eq.  688;  Fieldm 
Y.  Slater,  L  R,  7  Eq.  523 ;  London  and  NoHh-Wedem  Railway  Co. 
V.  Oamett,  L.  B.,  9  Eq.  26 ;  Jones  y.  Bone,  ih.  674.  See  also  fFadham 
Y., Postmaster-General,  L.  B.,  6  Q.  B.,  644,  whence  it  appears  that  a 
covenant  with  respect  to  specified  businesses  may  be  held  to  extend 
to  businesses  analogous  to  or  ejusdem  generis  with  those  specified. 

The  covenant  is  not  imfrequently  fi:umed  so  as  to  prohibit  only 
offensive  trades  or  businesses,  or  to  prohibit  occupations  which  may 
be  a  nuisance  or  annoyance  to  the  neighbours  or  other  tenants  o( 
the  lessors.  A  public-house,  it  seems,  is  not  necessarily  an  annoy- 
ance ;  for  where  a  lessee  covenanted  not  to  do  any  act,  matter,  or 
thing  on  the  premises  which  might  be,  grow,  or  lead  to  the  damage, 
annoyance,  or  disturbance  of  the  lessor,  or  any  of  his  tenants,  or  to 
any  part  of  the  neighbourhood ;  and  the  lease  contained  a  proviso 
for  re-entry  if  any  occupier  of  the  premises  should  carry  on  any 
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abode  of  the  person  or  persons  to  whom  the  same  shall   prbcbdeht  six. 
be  assigned :  And  will  permit  the   lessor  his  heirs  and      j,^^^~^  ^ 
assigns   and   his   and  their   agents   architects   and  sUr-        bdildir's 

^ ~' HOMIHRB  Of  A 

~'™"  FIRST-0LA8B 

Specified  trades  or  baBmesses  (that  of  a  lioenfled  yictaallar  not  being        housi  iv 
one  of  them),  or  any  other  business  that  might  be,  or  grow,  or         ^ixwyit. 

lead  to  be  offensive,  or  any  annoyance  or  disturbance  of  the  lessor's  31. and  to 

tenants,  it  was  held  that  the  opening  of  a  pubHo-house  on  the  pre-  pennit  the 

znises  was  not  a  breach  of  the  covenant  or  proviso  {Jones  v.  TAome,  ^^^  th'^lMt 

1  B.  &  G.  715 ;  S.   0.  3  Dow.  ft  By.   152).    Keeping  a  school,  Beyen  years  to 

though  not  a  nuisance  {Earrisim  v.  Good,  L.  B.  11  Eq.  338),  is  take  an  inven- 

offensive  {Doe  d.  Bieh  v.  Keding,  1  M.  &  S.  65) ;  and  so,  probably,  ^"^  °^  ^^^ ' 

is  keeping  a  lunatic  asylum  {Doe  d.  Wetkerell  v.  Bird,  2  Ad.  &  Ell. 

161).    But  it  is  to  be  observed  that  the  construction  of  a  covenant 

of  this  nature  depends  much  on  the  situation  of  the  premises,  and 

on  the  trade  (if  any)  carried  on  upon  them  at  the  time  of  the 

demise  {OvUeridge  v.  Munyard,  7  Car.  &  Pay.  129).    And  it  seems 

that  a  trade  actually  carried  on  on  the  premises  at  the  time  of  the 

demise  could  not  be  taken  to  be  prohibited  by  the  covenant  (Id.). 

If  the  prohibition  be  to  use  the  premises  for  a  trade,  it  dearly 

is  not  necessary  to  constitute  a  breach  of  the  covenant  that  the 

act  done  should  be  a  public  or  private  nuisance  in  law  {Mocker  v. 

The  Foundling  Hospital,  1  Yes.  &  Bea.  188).    Where  the  defendant 

held  premises  under  a  lease  containing  a  covenant  not  to  carry  on 

"any  noisome  or  offensive"  trade  or  business,  it  was  held  that 

using  the  premises  for  depositing  large  quantities  of  lucifer  matches 

was  not  a  breach,  the  word  **  dangerous"  not  being  used  in  the 

covenant  {Hickman  v.  IscMcSr  4  L.  T.  N.  8.  285). 

It  has  been  held  in  Ireland  that  a  covenant  to  build  a  house  fit 
for  a  private  fiimily  is  a  continuing  covenant,  and  that  to  convert 
it  wben  built  into  a  public-house  is  a  breach  of  such  covenant 
{Bray  v.  TagaHy,  I.  B.  4  Eq.  544). 

The  covenant  is  frequently  so  firamed  as  not  to  prohibit  trades,  or  OoTenantB  not  to 
certain  trades,  absolutely,  but  only  to  prohibit  them  without  the  ^g^"^^ 
licence  of  the  lessor.    If  the  licence  be  required  to  be  in  writing  it  without  the 
seems  clear  that  a  verbal  or  implied  licence  to  carry  on  a  particular  licence  of  the 
trade  will  not  sanction  the  carrying  on  of  any  other  trade,  whether  '®^^''* 
more  or  less  offensive  than  that  licensed  {Maeher  v.  The  Foundling 
Hospital,  1  Yes.  &  Bea.  188).    It  is  probable  that  a  licence  would 
be  implied  or  presumed,  if  the  lessee  were,  for  the  purpose  of 
carrying  on  a  prohibited  trade,  to  lay  out  money  on  the  premises, 
with  the  knowledge  of  the  lessor  (Id.,  see,  too,  Doe  d.  Shephard  v. 
Alien,  3  Taunt.  78).    But  without  some  such  implied  assent,  or 
some  positive  act  by  the  lessor,  as  the  subsequent  receipt  of  rent, 
the  mere  lapse  of  time  is  not  a  waiver  by  the  lessor  of  the  for- 
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LEASES. 

veyors  during  the  last  seven  years  of  the  said  term  to 
enter  into  the  premises  at  any  seasonable  hom*s  in  the 
daytime,  to  take  an  inventory  of  all  fixtures  which  at  any 
time  during  the  last  seven  years  of  the  said  term,  or  at 
the  expiration  or  sooner  determination  thereof,  shall  have 
been  or  be  fixed  or  fastened  to  (the  said  dwelling-house 
or  premises  :  And  will  at  the  expiration  or  sooner 
determination  of  the  said  term  deliver  up  to  the  lessor 
his  heirs  or  assigns  the  said  premises,  together  with  all 
fixtures  and  additions  thereto  (except  such  tenants'  fix- 
tures (if  any)  as  shall  be  capable  of  being  removed  with- 
out in  anywise  defacing  or  injuring  the  said  premises,  and 
shall  not  have  been  fastened  thereto  pursuant  to  the  cove- 
nant in  that  behalf  hereinbefore  contained  or  substituted 
for  any  fixture  or  fixtures  so  to  be  fastened),  in  such  good 
and  substantial  repair  and  condition  as  aforesaid,  and  in 
all  respects  in  such  state  and  condition  as  shall  be  con- 
sistent with  the  due  performance  of  the  several  covenants 
hereinbefore  contained  [Proinao  for  re-entry  on  non- 
payment of  rent  or  non-observance  of  the  covenants, 
supra,  p.  Ill]  :  Provided  nevertheless  that  no  breach 

feitore  {Doe  d.  Shephard  y.  Allen).  But  where  rent  has  been 
received  for  twenty  years,  with  ftdl  knowledge  of  the  breach  of  the 
covenant,  and  without  any  objection,  a  licence  under  seal  may  be 
presumed  and  found  by  the  jury  {Oihaon  v.  Doeg,  2  H.  &  N.  615, 
27  L.  J.  Exch.  37). 

Lord  Bomilly  is  reported  to  have  held  that  a  covenant  by  the 
lessee  not  to  carry  on  a  trade  or  business  runs  with  the  land  . 
{JFilkinson  y.  Bogers,  12  W.  B.  119 ;  see  the  same  case  on  appeal, 
lb.  284  ;  2  De  G.  J.  and  S.  62).  There  can  be  no  doubt  that  such 
a  covenant  is  binding  in  equity  on  assigns  having  actual  or  oon- 
structiye  notice  of  its  existence  ( Wileon  y.  Hartf  L.  E.  1  Ch.  463 ; 
Catt  y.  Tourle,  L.  B.  4  Ch.  654).  The  benefit  of  a  restrictiye  cove- 
nant entered  into  by  the  lessor  with  respect  to  other  property  in 
the  neighbourhood  of  the  premises  demised  does  not  run  with  the 
land  so  as  to  enable  the  assignee  of  the  lease  to  sue  him  upon  it 
{Thomas  y.  Hay  ward,  L.  B.  4  Ex.  311),  but  he  and  his  assignees 
with  notice  are  in  equity  bound  to  observe  it  {Jay  y.  Richard&on^ 
30  Beav.  563). 
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of  the  covenants  hereinbefore  contained  (except  of  the 
covenants  for  the  payment  of  rent,  or  for  insurance 
against  damage  by  fire),  shall  give  to  the  lessor  his  heirs 
or  assigns  any  right  of  re-entry  under  the  proviso  last 
hereinbefore  contained,  unless  or  until  judgment  shall 
have  been  obtained  in  an  action  for  such  breach  of  cove-  ~       : 

of  re-entry 

nant,  and  the  damages  and  costs  recovered  in  such  action  except  in  respect 

shall  have  remained  unpaid  for  calendar  months  nants. 

after  judgment   shall    Kave    been    so     obtained  :    And 

THE  LESSOB  doth  hereby  for  himself  his  heirs  executors  Covenants  by 

administrators  and  assigns,  covenant  with  the  lessee  his  * 

executors  administrators  and  assigns :   That    [covenant 

by   lessor  for   quiet   enjoyment,  supra,    p.    Ill]  :    And  85.— for  quiet 

that   he  the  lessor    his    heirs    or   assigns  will  during  «'»Joy™®'**» 

36.— to  pay 

the  said  term  pay  all  tithe-rent  charge  and  land-tax  for  titi^enmt charge 
the  time  being  payable  in  respect  of  the  said  premises :  **^^  *^  '     » 
And  that 


kea^M^  -Ilia    executors   administrators  37.Uand  within 

or  assigosl  shall  be    desirous   at   any  time    before   the  reqEred  by  the 

day  of  ^^^J^^»^8-^  [seven  yea/rs  from  the  commence-  {.^J^toid  and 

ment  of  the    term^,  to    purchase    the.  fee_simple   an4  iahdHtance  to 

—   I  1 1     -  — •■-  "•'  ■»■■"■  him  tor  a  stated 

inheritance  of  the  said  parcel  of  ground  dwelling-house  gum 
and  premises  hereinbefore  expressed  to  be  hereby  demised 

for ,  the   sum  of  £ ,land  of  such   desire  shall  give 

to  the  lessor  his  heirs  or  assigns  or  leave  at  his  or 
their  last  known  place  or  places  of  abode  in  England  not 
less  than  six  calendar  months'  previous  notice  in  writing 
expiring  on  one  of  the  quarterly;  days  hereinbefore  ap- 
pointed for  payment  of  rent,  then  and  in  such  case  he 
the  lessor  his  heirs  or  assigns  will  at  the  expiration  of 

such  notice  (c),  upon  payment  of  the  said  sum  of  £ 

and  of  all  rent  then  accrued  due,  and  at  the  expense  in 


(c)  Time  is  of  the  essence  of  a  Btipulation  that  the  lessee  may  at  ^p^jng  ^f  f^}^^ 
a  given  date  purchase  the  inheritance  {Lord  Ranelagh  v.  Melt(M,  essence  of  such 
5  N.  B.  101;  2  Dr.  &  Sm,  278;  see,  however,  WardY,  Wdver-  »  st»P«l»*ion. 
hampUm  WcOerworka  Co.,  L.  E,  13  Eq.  243). 
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all  respects  of  the  lessee  his  executors  administrators  or 
assigns,  well  and  effectually  convey  and  assure  all  and 
every  the  said  parcel  of  ground  dwelling-house  and  pre- 
mises, and  the  inheritance  thereof,  in  fee  simple,  unto 
such  person  or  persons  as  the  lessee  his  executors  admi- 
nistrators or  assigns  shall  direct  (d) :  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  inasmuch  as 
the  title  of  the  lessor  to  the  said  parcel  of  ground  dwell- 
ing-house and  premises  as  owner  in  fee  simple  thereof 
has  been  deduced  to  the  satisfaction  of  the  lessee  prior 
to  the  execution  of  these  presents,  the  lessee  his  execu- 
tors administrators  or  assigns  shall  not  be  entitled  to 
require  the  pi'oduction  of  or  make  any  objection  to  or 
requisitions  in  respect  of  such  title,  but  this  provision 
shall  not  apply  to  any  alienation  devolution  matter  or 
thing  occurring  subsequently  to  the  execution  hereof. 
In  witness,  &c. 


Trusteefl  not  en- 
titled to  give  to 
lessee  an  option 
of  purchase. 

Consequences  of 
giving  such  an 
option  with  re- 
ference to  the 
rights  of  lessor's 
representatiTes. 


{d)  It  would  seem  that  trustees  could  not  under  ordinary  cir- 
cumstances be  safely  advised  to  grant  a  lease  containing  such  a 
stipulation  {Clay  v.  Bufford,  5  De  G.  &  Sm.  768). 

It  should  be  observed  that  an  option  of  purchase  exercisable  by 
the  lessee  renders  the  inheritance  practically  unsaleable  after  the 
lessor's  death,  since,  when  the  option  is  exercised,  the  conver- 
sion of  land  into  money  will  be  held  to  date  back  to  the  testa- 
tor's Ufetime,  so  that  though  the  intermediate  rents  will  belong 
to  the  heir,  the  purchase  money  will  belong  to  the  personal  repre- 
sentative {JaTnei  v.  Bennett ,  1  Cox,  167 ;  TowrUey  v.  Bedwell,  14 
Yes.  591 ;  Collingufood  v.  Bow,  26  L.  J.  Ch.  649 ;  Weeding  v.  fTeed- 
ing,  J.  &  H.  424 ;  but  see  Drant  v.  Vauae,  1  Y.  &  C.  C.  C.  580 ; 
Emuee  v.  Smith,  2  De  G.  &  S.  722). 

Moreover,  where  the  option  is  exercised  after  the  lessor's  death, 
a  question  will  often  arise  as  to  who  is  the  proper  person  to  convey 
to  the  purchaser.  S^  on  this  point  Wall  v.  Bright^  1  J.  &  W.  494 ; 
Purser  v.  Darhy,  4  K.  &  J.  41 ;  Be  Bart,  9  Ha.  289 ;  Be  Carpenter, 
1  Kay,  418;  Thistle  v.  Vaughan,  24  L.  T.  5;  cited  Sugden, 
y.  &  P.,  14  ed.  187  ;  as  well  as  the  cases  above  referred  to. 
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XX. 

LEASE  by  a  MORTaAaEE  and  mortgagor  to  a  huUder  of  «»<«»w  xx. 

SEVERAL  DWELLING-HOUSES  buiU  by  Mm  on   SEVERAL        LlAfflB  BT  A 
PARCELS   OF  GROUND  and  at  SEPAJRATE  RENTS,      TrO-    mortgagor  to  a 

viso  that  rent  shall  be  paid  to  the  mortgagor  until  ^°''*"*  ^' 
notice  to  the  contrary  shall  be  given  by  the  mortgagee,  built  bi  him. 
Power  of  distress  given  to  the  mortgagor.  Cove- 
nants by  the  lessee  to  complete  the  dwelling-houses. 
Proviso  that  the  covenants  and  provisions  shall  apply 
separately  to  the  several  parcels  op  ground  as 
if  SEPARATE  leases  of  cach  were  granted. 

THIS  INDENTURE  made  the day  of ,  18—,  i.  Parties. 

Between  A.  B,,  of  &c.  [mortgagee]  of  the  first  part,  C.  D,, 
of  &o.  [mortgagor]  of  the  second  part,  and  E.  F.,  of  &g. 
builder  (hereinafter  called  the  lessee)  of  the  third  part, 
"WITNESSETH  that  in  consideration  of  the  monies  ex-  2.  Testatum, 
pended  by  the  lessee  in  erecting  the  dwelling-houses  here- 
inafter expressed  to  be  hereby  demised  and  of  the  rents 
hereinafter  reserved,  and  of  the  covenants  by  the  lessee 
hereinafter  contained,  the  said  A.  B.,  at  the  request  of  the 
said  C.  D,,  and  according  to  his  estate  and  interest  in  the 
premises,  doth  hereby  demise,  and  the  said  G.  D.  doth 
hereby  demise  and  confirm  unto  the  lessee  his  executors 
administrators  and  assigns :  First,  all  that  parcel  of  8.  Parcels. 
ground  situate  &c.  and  delineated  on  the  plan  drawn  in 

the  margin  of  these  presents  and  thereon  coloured : 

Together  with  the  dwelling-house  and  out-buildings 
erected  thereon  by  the  lessee  :  And  secondly,  all  that 
I>arcel  of  ground  situate  &c.  and  delineated  on  the  said 
plan  and   thereon   coloured  :    Together  with  the 
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8.  Power  for 
mortgagor  to 
enter  and  dis- 
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dwelling-house  and  out-buildings  erected  thereon  by  the 
lessee :  Together  also  with  all  rights  easements  and 
appurtenances  to  the  said  several  parcels  of  ground 
belonging  or  reputed  to  belong  or  usually  held  or 
enj.oyed  therewith  :  To  have  and  to  hold  the  premises 
hereinbefore  expressed  to  be  hereby  demised  unto  the 
lessee  his  executors  administrators  and  assigns  for  the 

term  of years,  from  the  day  of ,  18 —  : 

Yielding  and  paying  during  the  said  term  for  the  parcel 
of  ground  dwelling-house  and  premises  first  herein- 
before described,  the  yearly  rent  of  £ ,  and  for  the 

parcel  of  ground  dwelling-house  and  premises  secondly 

hereinbefore  described,  the  yearly  rent  of  £ ,  the  said 

several  rents  to  be  paid  by  two  equal  half-yearly  pay- 
ments on  the day  of ,  and  the day  of , 

the  first  of  such  several  half-yearly  payments  to  be  made 

on  the day  of ,  18 — ,  and  the  last  of  the  same 

several  payments  to  be  made  in  advance  on  the day 

of next  preceding  the  expiration  of  the  said  term ; 

And  yielding  and  paying  in  the  event  of  [stipra^ 
p.  109,  substituting  several  rents  for  rent]  the  said 
several  rents  to  be  paid  clear  of  aU  deductions  except 
for  land-tax  and  tithe-rent  charge :  Provided  always 
and  it  is  hereby  agreed  and  declared  that  in  the  mean- 
time and  until  the  said  A.  B.  his  heirs  or  assigns  shall 
require  the  payment  of  the  said  several  rents  to  him  or 
them,  and  give  to  the  lessee  his  executors  administrators 
or  assigns,  or  leave  at  or  upon  the  said  premises  a 
notice  in  writing  requiring  such  payment,  the  said  several 
rents  shall  be  paid  to  the  said  C.  D.  his  heirs  or 
assigns,  and  his  and  their  receipts  shall  be  sufficient  dis- 
charges for  the  same :  Provided  also  and  it  is  hereby 
agreed  and  declared,  that  if  at  any  time  prior  to  such 
notice  having  been  given  or  left  as  aforesaid,  any  part  of 
the  said  several  rents  shall  be  in  arrear  for  twenty-one 
days,  whether  the  same  shall  have  been  legally  demanded 
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or  not,  the  said  C.  D.  his  heirs  and  assigns  may  enter  and    priobdiiit  xx. 
distrain  upon  the  said  premises  for  the  arrears  of  the  said      mas*  by  ± 
several  rents,  and  dispose  of  the  distress  or  distresses  then   mortoaoib  and 

^  ^        MOBTQAOOB   TO  A 

and  there  found  as  landlords  may  by  law  do  for  rent  in      buildbb  of 

..«•  1111  1  1      BBVBBAL  HOU8B8 

arrear,  to  the  intent  that  thereby  the  arrears  so  due  and    buu,.,  bt  him. 
all  costs  occasioned  by  the  said  rents  being  so  in  arrear  co^gnantab 
may  be  fully  satisfied  (a) :  And  the  lessee  doth  hereby  leasee ; 
for  himself  his  heirs  executors  administrators  and  assigns  ^•-♦o  P*y  "*"* » 
covenant  with  the  said  A.  B.  his  heirs  and  assigns,  and 
also  as  a  separate  covenant  with  the  said  C.  D.  his  heirs 
and  assigns :  That  the  lessee  his  executors  administrators 
or  assigns  will  during  the  said  term  pay  unto  the  said  C.  D. 
his  heirs  or  assigns  until  such  notice  as  aforesaid  shall  have 
been  given  or  left  by  the  said  A.  B.  his  heirs  or  assigns 
as  aforesaid,  and  thenceforth  unto  the  said  A.  B.  his  heirs 
or  assigns,  the  said  several  rents  hereinbefore  reserved  at 
the  times  and  in  manner  aforesaid,  clear  of  all  deduc- 
tions  except  as  aforesaid:    And  pay  all   existing  and  lo.— and  taxes; 
future  taxes  rates  assessments  and  outgoings  of  every* 
descriptionXexcept  land-tax  and  tithe-rent  charge)  for  the 
time  being  payable  either  by  landlord  or  tenant  in  respect 

of  the  said  premises  :  And  bear  and  allow  a  reasonable  ii.— alldap^o- 
. .         - ,,  i.       1  .  .  .  11  portionate  share 

proportion  of  the  expenses  of  making  repairing  and  cleans-  of  the  expenses 
ing  all  cesspools  sewers  drains  pipes  and  watercourses  ^^J^^^^. 
used  or  to  be  used  by  the  occupiers  of  the  premises  here- 
inbefore expressed  to  be  hereby  demised,  in  common  with 
the  occupiers  of  any  other  dwelling-houses  or  buildings 
erected  or  to  be  erected  on  the  estate  of  the  said  CD. 
his  heirs  or  assigns,  such  proportion  to  be  ascertained  by 
the  person .  or  persons  who  for  the  time  being  shall  be 
in  the  receipt  of  the  said  several  rents  hereinbefore 
reserved  by  virtue  of  the  reservation  and  proviso  herein- 


(a)  In  the  absence  of  a  power  of  distress,  the  mortgagor,  who  is 
only  entitled  in  equity,  and  is  not  the  legal  reversioner,  cannot  dis- 
train for  the  rent  in  arrear. 

VOL.  V.  M 
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PEBoiDm  XX.    before  contained,  or  his  or  their  surveyor  for  the  time 

L^^^Bf  A     ^«i°8  •  ^ND  ALSO  wiU  at  aU  times  keep  indemnified  the 

xoBTQAOBB  AH©  gaid  A.  B.  and  C.  D.  and  each  of  them  their  and  each  of 

BuiLDBB  or      their  heirs  executors  administrators  and  assigns  agamst 

BviL^ b^edT  ^^  expenses  in  respect  of  the  same :  And  will  at  his 

12— and  to         *°^  their  own  expense,  before  the day  of ,  18 — , 

indemnify  the      Complete  and  finish  the  said  dwelling-houses  fit  for  habi* 
from ;  tation  and  use  with  all  proper  fixtures  to  the  satisfaction 

18.— to' complete  of  the  person  or  persons  in  receipt  of  the  said  rents 
14  — *nd  build     *®  aforesaid,  or  his  or  their  surveyor  for  the  time  being : 

^^  >  And  erect  a  good  and  substantial  wall  feet  high 

along  the  whole  of  the and sides  of  each  of 

the  said  two  several  parcels  of  ground  hereinbefore 
]5._to  repair ;  expressed  to  be  hereby  demised :  And  will  [repair,  iupra, 
16.— to  paint  P*  1^9] '  And  in  particular  paint  with  two  coats  of  good 
J^'SS'In?  oil  P*^*'  and  in  a  workman-like  manner,  in  every  third 
the  inside  in  the  year  of  the  Said  term,  all  the  outside  wood  iron  and  other 

last  three  yean  ;  . 

and  whitowadi     work  previously  or  usually  painted  or  which  ought  to  be 

the  bust  ^J^     painted,  and  in  the  last  three  years  of  the  said  term  all  the 

inside  wood  iron  or  other  work  previously,  or  usually 
painted  or  which  ought  to  be  painted,  and  will  in  like 
manner  whitewash  and  colour  all  the  ceilings  and  other 
parts  of  the  said  dwelling-houses  and  erections  previously 
or  usually  whitewashed  or  coloured  or  which  ought  to  be 

17.— topennit     whitewashed  or  coloured :  And  will  permit  the  said  A.  B. 

tniew*Sir*^'^     his  heirs  and  assigns  and  also  the  said  C.  D.  his  heirs  and 

premises,  and  to   assigns,  and  their  respective  agents  servants  and  work- 
repair  upon 
notice.  men  [to  enter  to  view  the  premises  and  give  notice,  and  lessee 

18.— to  insure  to  repair  upon  notice,  supra,  p.  151] :  And  will  [insure  in 
polides,  and  the  joint  names  of  the  said  A.B.  his  heirs  and  assigns  and 
expend  insnranoe  qf  <^  lessee  his  exectUors  administrators  or  assigns,  and 

moniea  in  ''  ^  ^      ' 

reinstating  the     produce  policies  and  receipts  for  premiums,  and  expend  in- 

surance  monies  in  reinstating  the  premises,  supra,  p.  152] : 

19.— not  0         And  will  not  during  the  said  term  break  up  or  take  away 

^^  ^   '      any  part  of  the  soil  of  either  of  the  said  parcels  of  ground 

20.— not  to         hereinbefore  expressed  to  be  hereby  demised :  And  will 
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not  erect  or  build  any  additional  erection  whatsoever  on    prkjidbht  xx. 
either  of  the  said  parcels  of  ground  or  any  part  thereof,  ex-      m^^^T^  a 
cept  a  stable  and  coach-house,  or  make  any  addition  to  the   "orm^qm  ah© 

MOBTGAOOB  TO  A 

said  dwelling-houses  hereinbefore  expressed  to  be  hereby      buili>bb  of 

demised  or  either  of  them,  or  any  alteration  in  the  eleva-    ^itilt  bt  him. 

tion  of  the  said  dwelling-houses  or  either  of  them,  either  ,  ...    , ..^  ^ 

in  the  front  or  in  the  lear  thereof,  without  the  preyious  b^diiig. ;  " 

licence  in  writing  of  the  said  A.  9.  his  heirs  or  assigns  and 

also  of  the  said  C.  D.  his  heirs  or  assigns  until  such  notice 

as  aforesaid  shall  have  been  given  by  the  said  A.  B.  his 

heirs  or  assigns :  And  will  not  permit  any  of  the  buildings  21.— not  to 

erected  or  to  be  erected  on  the  said  parcels  erf  ground  to™aMd  wco^t 

or  any  part  thereof  respectively,  to  be  used  as  a  place  "  5"^^"^ 

of  public  resort,  or  for  the  carrying  on  of  any  trade  or  dwelliiig-hoases; 

business,  or  for  any  other  purpose  whatsoever  other  than 

that  of  a  private  or  professional  residence,  without  such 

licence  in  writing  as  aforesaid,  or  cause  or  permit  anything 

to  be  done  in  or  upon  or  to  the  said  premises  which  may 

be  or  grow  to  the  nuisance  annoyance  or  damage  of  the 

said  A.  B.  and  C.  D.  or  either  of  them  or  their  or  either 

of  their  heirs  or  assigns  or  tenants:  And  will  permit  22.-topennit 

the  said  A.  B.  his  heirs  and  assigns  and  his  and  their  i^^*?h^}^ 

accents  and  workmen,  at  all  reasonable  times  during  the  seyen  years  to 

^  ^  ^      take  inventory 

last  seven  years  of  the  said  term,  to  enter  upon  the  said  of  fixtures; 
premises  and  take  an  inventory  of  the  fixtures  which  at 
any  time  during  such  seven  years  shall  be  fastened  to  the 
said  dwelling-houses  offices  or  outbuildings  respectively : 
And  will,   at  the  expiration   or  sooner  determination  28.— to  deliver 
of  the  said  term,  deliver  to  the  said  A.  B.  his  heirs  or  ^t  the  expiration 
assigns  the  said  premises  and  all  the  dwelling-houses  and  ^^  *^®  *®'™' 
erections  which  shaU  have  bean  erected  thereon  during 
the  said  term,  together  with  all  fixtures  which  during  the 
said  last  seven  years  of  the  said  term  shall  have  been 
fastened  to  the  said  dwelling-houses   offices  and  out- 
buildings respectively  (except  such  tenants'  fixtures  (if  any)    * 

as  shall  be  capable  of  being  removed  without  in  any  wise 

M  2 
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24. — ^to  deliver 
a  copy  of  every 
assignment  to 
the  lessor. 


25.  Proviso  that 
receipts  for 
premiums  on 
insurance  shall 
be  evidence  of 
covenant  to 
insure  having 
been  performed. 


26.  Proviso  for 
re-entry. 


defacing  or  injuring  the  same  dwelling-honses  offices  or 
outbuildings  and  shall  not  have  been  fastened  thereto 
pursuant  to  the  covenant  in  that  behalf  hereinbefore  con- 
tained or  substituted  for  any  fixture  or  fixtures  so  to  be 
fastened)  in  such  good  and  substantial  repair  and  condi- 
tion and  so  repaired  payed  emptied  cleansed  and  main- 
tained as  aforesaid,  and  in  all  respects  in  such  state  and 
condition  as  shall  be  consistent  with  the  due  performance 
of  the  several  covenants  hereinbefore  contuned :  And  that 
if  the  lessee  his  executors  administrators  or  assigns  shall 
assign  the  said  premises  or  any  part  thereof  (otherwise 
than  by  will  or  codicil),  for  the  said  term  or  the  then 
residue  thereof,  he  or  they  will  from  time  to  time  within 
twenty-one  days  after  every  such  assignment  shall  have 
been  made,  deliver  at  his  or  their  own  expense  a  copy 
of  such  assignment  to  the  said  A.  B.  his  heirs  or  assigns : 
Provided  always  and  it  is  hereby  agreed  and  declared 
that  the  receipt  or  receipts  from  time  to  time  for  the 
premium  and  other  sums  payable  in  respect  of  the 
current  year's  insurance  shall  in  case  no  damage  by  fire 
shall  then  have  occurred,  be  deemed  conclusive  evidence 
of  the  performance  of  the  covenant  hereinbefore  con- 
tained for  insurance  against  loss  or  damage  by  fiire  up  to 
the  time  of  the  production  of  such  receipt  or  receipts  (J) : 
Provided  always,  and  these  presents  are  upon  this 
express  condition,  that  if  and  whenever  any  part  of  the 
said  several  rents  shall  be  in  arrear  for  thirty  days, 
whether  the  same  shall  have  been  legally  demanded  or 
not,  or  if  and  whenever  there  shall  be  a  breach  of  any  of 
the  covenants  or  agreements  by  the  lessee  herein  con- 
tained, either  the  said  A.  B.  his  heirs  and  assigns,  or  the 


(6)  A  proviso  to  this  effect  is  sometimes  inserted  in  leases  of  this 
kind.  But  it  seems  open  to  question  whether  the  LegislAtiire  has 
not  afforded  to  lessees  and  their  assigns  aU  the  relief  in  this  respect 
to  which  they  are  reasonably  entitled.  See  22  &  23  Yict.  c.  35, 
6S.  4  to  7,  and  s.  9;  and  23  &  24  Yict.  c.  126, ss.  2  to  5. 
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said  C.  D.  his  heirs  and  assigns,  until  snch  notice  shall    p&hcedknt  xx. 
have  been  given  by  the  said  A.  B,  his  heirs  or  assigns  as      iiasi  bt  a 
aforesaid,  may  re-enter  upon  any  part  of  the  said  pre-   mortoaori  ah© 

/.  .         MORTQAGOE  TO  A 

niises  in  the  name  of  the  whole,  and  thereupon  the  said      buildbr  of 

term  of years  shall  absolutely  determine :  Provided  Bum  by  him. 

ALWAYS  and  it  is  hereby  agreed  and  declared  [that  except  ^^  j.    . 

in  certain  cases  the  power  of  re-entry  shall  not  be  exercised  qualifying  power 

until  after  jvdgment  in  an  action,  supra,  p.  156] :  Provided  ^s  Proviao  that 

ALWAYS  and  it  is  hereby  agreed  and  declared,  that  the  covenants,  &c., 

shall  apply  only 

covenants  provisoes  and  conditions  herein  contained  shall  to  sepaxste 
be  deemed  and  taken  to  extend  and  apply  to  each  of  the  **"*^  ® 
said  parcels  of  ground  and  premises  first  and  secondly 
hereinbefore  described,  with  the  dwelling-houses  and  build- 
ings thereon  respectively,  separately  and  distinct  the  one 
from  the  other,  to  the  intent  and  in  order  that  any  breach 
of  any  of  the  said  covenants  provisoes  and  conditions 
as  to  one  of  the  said  parcels  of  ground  dwelling-house 
and  premises  shall  not  extend  to  or  affect  the  other  of  the 
said  parcels  of  ground  dwelling-house  and  premises,  but 
that  one  only  as  to  which  such  breach  shall  have  happened 
in  such  or  the  like  manner  as  if  each  of  the  said  parcels 
of  ground  dwelling-houses  and  premises  had  been  demised 
by  a  separate  lease  with  separate  covenants  provisoes  and 
conditions  applicable  thereto  exclusively :  And  each  of  29.  Oovenant  by 
THEM  the  said  A.  B.  and  C.  D.,  so  far  as  relates  to  his  mortogorfOT 
own  acts  and  deeds  and  the  acts  and  deeds  of  all  persons  ^"^®*  ^'^w* 

ment. 

claiming  through  or  under  him,  doth  hereby  for  himself 

his  heirs  executors  administrators  and  assigns,  covenant 

with  the  lessee  his  executors  administrators  and  assigns 

[^for  quiet  enjoyment,  supra,  p.  Ill,  svbstituiing  for  the 

words  "  by  the  lessor  his  heirs  or  assigns,"  &g.,  ike  words 

**  by  the  said  A,  B.  and  C.  D.  or  either  of  them  their  or 

either  of  their  heirs  executors  administrators  or  assigns 

or  any  person  lawfully  claiming  through  them  or  any  of 

them  "] :  And  the  said  C.  D.  doth  hereby  for  himself  so.  Covenant  by 

his  heirs  executors  administrators  and  assigns,  covenant  i&^dtax and 

tithe^retft  charger. 
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with  the  lessee  his  executors  administrators  and  assignsy 
that  he  the  said  CD.  his  heirs  or  assigns  will  doring 
the  said  term  pay  or  caase  to  be  paid  the  present  and 
any  increased  land-tax  and  tithe-rent  charge  for  the  time 
being  payable  in  respect  of  the  said  several  parcels  of 
land  and  premises  hereinbefore  expressed  to  be  hereby 
demised.    In  witness^  &c. 


XXL 

yBBOBDHHT  ixi.   BIlILDlNG   LEASE  li^fcr  a  power   in   a   hasbiage 

SETTLEMENT*     Short  fotvit 


BUlLDIirO  LBAsa 
UNDBA  A  POWBR 

In  a 
sbttlbmbnt. 

1.  Parties. 

2.  TMtatam. 


THIS  INDENTURE,  made  the day  of 18—, 

Between  A.  B,,  of  &c.  [donee  of  leasing  power],  of  the 
one  part,  and  G.  D.,  of  &c.  (hereinafter  called  the  lessee), 
of  the  other  part,  WITNESSETH  that  in  consideration 
of  the  rents  hereinafter  reserved,  and  of  the  covenants  by 
the  lessee  hereinafter  contained,  he  the  said  A.  B.  in 
exercise  of  the  power  limited  to  him  by  an  indenture  of 

settlement  dated  the day  of  • 18 — ,  and  made 

between  [i^artie^],  and  of  all  other  powers  him  hereunto 
enabling,  doth  hereby  demise  and  lease  (a)  unto  the  lessee 
his  executors  administrators  and  assigns.  All  that  parcel 


(a)  The  learning  with  regard  to  leases  under  powers  will  be  found 
in  dugden  on  Powers,  8th  ed.,  ch.  xviii. ;  Chance  on  Powecs,  ch. 
xvii. ;  and  ante,  vol.  iii.,  pp.  479—643.  It  is  not  usual  in  leases  xmder 
tK)Wers  to  recite  the  power,  but  merely  to  refer  to  the  instm- 
tnent  generally  as  in  the  text»  but  the  draftsman  will  of  course 
bear  in  mind  that  whether  the  power  be  or  be  not  recited,  the 
terms  and  lang^uage  of  it  should  be  followed,  and  the  lease  must  be 
executed  and  attested  in  such  particular  manner  (if  any)  as  the 
power  may  require^ 


-1 
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of  ground  situate  in  the  parish  of in  the  county  of  nxan^wi  xxi. 

,  fronting  to  a  road  there  called  Road,  &c.   B^n.^^^TusAsi 

[pareela],  the  particular  shape  abuttals  and  dimensions  of  ^^^  ^  ^^^^ 
which  said  parcel  of  ground  are  delineated  on  the  plan     nrrLimmrt. 

drawn  in  the  margin  hereof,  and  thereon  coloured :  3,  ParccU. 

Together  with  all  rights  easements  and  appurtenances 
to  the  same  belonging  or  reputed  to  belong  or  usually  held 
or  enjoyed  therewith :  except  and  reserving  (b)  unto  the  *-,  B^ception  of 

minerals  and 
'  waterconises. 

Distinction 
between  an 
(ft)  It  is  to  be  obseryed  that  although  the  words  *'  except,**  and  exception  and 
"  roseryed,"  are  frequently  ooigoined,  yet  an  exception  and  reser-  reeerration. 
yation  are  things  totally  different.  For  an  exception  must  be  part 
of  the  thing  granted  and  of  a  thing  in  esse  at  the  time  of  the  grant, 
but  a  reeeryation  must  be  of  something  created  out  of  the  thing 
granted  (Co.  Litt.  47  a. ;  Shep.  Touohst.  80).  Thus  an  exception 
may  be  of  a  house  or  a  dose  of  land  comprised  in  the  property 
granted,  or  of  trees  generally  or  of  certain  specified  trees  (Shep. 
Touch.  78),  while  a  reeeryation  is  of  a  rent  or  right  of  way  {lb.  80, 
Bvsh  y.  CaliSy  1  Show.  388 ;  Domina  Buasdl  y.  QulwtU,  Cro.  Eliz. 
6d7).  An  exception  must  be  of  parts  of  the  thing  granted  and  not  Requisites  of  an 
of  some  other  thing ;  thus,  in  a  grant  of  a  manor,  a  close  of  land  ^^cep^®"** 
parcel  of  the  manor  may  be  excepted,  but  not  a  dose  which  is  not 
parcel,  or  tithes  (Shep.  Touch.  78,  79) ;  it  must  of  coarse  be  of  a 
part  only  of  the  thing  granted,  for  an  exception  of  the  whole  is 
absurd  and  yoid  {lb,  Dorrell  y.  CoUins,  Cro.  Eliz.  6 ;  8  Leon.  64). 
And  an  exception  must  not  be  repugnant  to  the  grant,  that  is,  it 
must  not  be  of  such  a  kind  as  to  render  nugatory  any  part  of  the 
grant.  Thus  in  a  grant  of  land,  an  exception  of  the  profits  or  the 
pasturage  is  yoid  (Shep.  Touch.  79).  So  if  a  man  demise  a  house 
and  shops  excepting  the  shops,  the  exception  is  yoid  {Homeby  y. 
Cli/tan,  Dyer,  264,  a),  or  if  a  man  demise  the  estate  in  certain 
lands  except  one  moiety,  or  demise  twenty  acres  excepting  ten 
acres,  these  are  yoid  exceptions  {Miller  y.  Batt,  Ih  n.  (40) ;  Leigh 
y.  Heald,  1  Bam.  &  Ad.  622)«  But  where  the  grant  was  of  *'  All  that 
ftc,  called  the  Lough  Farm,  containing  twenty-seyen  acres  of  green 
pasture  and  improyable  land  and  thirteen  acres  of  bog,  reserying 
and  excepting  unto  the  lessor  the  said  thirteen  acres  of  bog,"  it  was 
held  by  the  Court  of  Exchequer  Chamber  in  Ireland,  upon  the 
authority  of  Touchstone^  that  the  exception  was  good,  as  being 
made  out  of  a  property  granted  in  globo  {Cochrane  y.  Maclearly, 
I.  B.  4  C.  L.  165).  If  there  be  a  lease  of  a  parsonage  excepting  the 
glebe,  or  of  a  manor  excepting  the  demesnes  or  the  seryices  of  the 
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PREOEDiHT  XXI.  Said  A.  B.  Slid  his  assigns  and  other  the  person  or  per- 
sons who,  by  virtue  of  the  limitations  contained  in  jbhe 
said  settlement  or  otherwise,  shall  for  the  time  being  be 
entitled  to  the  said  premises  in  reversion  expectant  upon 
the  term  hereby  granted  (all  of  whom  are  hereinafter 
included  in  the  terms  the  reversioner  or  reversioners)  all 
mines  and  minerals  within  or  'under  the  said  parcel  of 
ground  with  liberty  by  underground  operations  only  to 
work  get  and  carry  away  such  and  so  much  of  tiie  same 
minerals  as  can  be  so  worked  got  and  carried  away  without 
letting  down  or  otherwise  injuring  the  surface  of  the  same 
parcel  of  ground  or  any  building  to  be  erected  thereon : 
And  except  and  reserving  unto  the  reversioner  or 
reversioners  all  watercourses  which  now  are  or  during 
the  term  hereby  granted  shall  be  upon  or  within  the  said 
parcel  of  ground,  with  Uberty  to  enter  thereon  from  time 


An  exception 
ont  of  an  exoep^ 
tion. 


BequiBites  of  a 
roBeryation. 


court  baron,  these  exceptions  are  void  {Maydew  v.  Teaalei/,  Dyer ; 
Shep.  Touch.  79).  It  seems^  however,  that  the  king  may  grant  a 
manor  excepting  the  courts  or  perquisites  {Sir  Bobert  ActonU  Case, 
Dyer,  288,  (.),  and  that  a  oo\irt-leet  may  be  excepted  out  of  any 
grant  of  a  manor  (76.  note).  See  further,  with  regard  to  excep- 
tions, Shep.  Touch.  80  ;  Com.  Dig.  Fait.  E.  5 ;  and  as  to  the  dis- 
tinction between  a  saving  and  exception,  Sir  T.  Baym.  359; 
Plowd.361. 

An  exception  out  of  an  exception  is  good,  and  of  course  makes 
the  thing  as  though  it  had  never  been  excepted,  as  in  a  lease  of 
the  rectory  except  the  parsonage-house,  saving  to  the  lessee  a 
chamber  in  the  house  {Leigh  v.  Shaw,  Oro.  Eliz.  372,  Ow.  20). 

A  reservation  must  be  of  some  new  thing  out  of  that  which  is 
granted,  and  the  chief  requisites  to  a  good  reservation  are  as 
follows :  I.  It  must  be  by  apt  words.  2^  It  must  be  of  some  other 
thing  issuing  out  of  the  thing  granted,  and  not  a  part  of  the 
thing  itself,  nor  of  something  issuing  out  of  another  thing.  See 
^irther,  Shep.  Touch.  80,  81,  and  Piatt  on  Leases,  vol.  ii.,  pp.  37 
and  529. 

In  framing  a  reservation  or  exception  care  should  be  taken  that 
ih»  thing  intended  to  be  excepted  or  reserved  is  clearly  ascertained 
by  the  terms  of  the  instrument,  or  at  least  to  provide  means  for  so 
ascertaining  it.     (See  Fearce  v»  Watts,  L.  E*  20  Eq.  492.) 
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to  time  for  the  purpose  of  opening  cleansing  and  repair-  PMoiDiirT  xxi. 
ing  such  watercourses :  To  have  and  to  hold  the  buildiho  lkjlsi 
premises  hereinbefore  expressed  ta  be  hereby  demised  ''»»b»^^wm» 
and  leased  unto  the  lessee  his  executors  administrators     sbttlbmiht. 

and  assigns  for  the  term  of years  from  the 5,  Habendam. 

day  of 18 — :  Yielding  and  paying  therefor  during  6.  Eeddeadum 

the  said  term  the  yearly  rents  following ;  that  is  to  say,  rents ; 

for  the  first  year  the  rent  of  £ ,  and  for  the  second 

and  every  subsequent  year  the  yearly  rent  of  £ ,  the 

said  rents  to  be  paid  by  two  equal  half-yearly  payments, 
on  the  25th  day  of  March  and  the  29th  day  of  September 
in  every  year,  the  first  half-yearly  payment  of  the  said 

rent  of  £ to  be  made  on  the day  of 18 — , 

and  the  first  half-yearly  payment  of  the  said  rent  of 

£ to  be  made  on  the day  of 18 — ,  and 

the  last  half-yearly  payment  of  the  last-mentioned  rent 

to  be  made  in  advance  on  the day  of next 

preceding  the  expiration  of  the  said  term:  And  yield-  7.— And  of 

■^  ^  -^  proportionate 

ING    AND    PAYING    in     the     event     [supra,    p.    109]  :    the   parts  in  caae  of 

SAID  several  rents  to  be  paid  clear  of  all  deductions,  a>Te]iant8b7 
except  in  respect  of  tithes  or  tithe  rent-charge :  And  the  ^*  ^^"^ ' 
LESSEE  doth  hereby  for  himseK  his  heirs  executors  admi- 
nistrators  and  assigns  covenant  with  the  said  A.  B.  his 
heirs  and  assigns  (c),  and  also,  as  a  separate  covenant, 
with  other  the  reversioner  or  reversioners  his  or  their 


(c)  If  a  tenant  for  life  with  a  power  of  leasing  make  a  lease  by  With  whom  the 
virtue  of  lus  power,  as  in  the  Precedent  in  the  text,  and  the  lessee  ^®*"®®  ahonld 
eater  intocovenante  (of  sachnatnxeasrun  with  theland)with  the  CT^,":^ 
tenant  for  life  his  heirs  and  assigns,  the  benefit  of  those  covenants  powers, 
will  ennre  to  the  remainderman  as  an  assignee  of  the  reverdon, 
so  as  to  enable  him  to  sue  upon  them  in  his  own  name  as  assignee 
{Isherwood  v.  Oldknow,  3  Man.  &  Sel.  382 ;  see,  too,  Whitfidd  r* 
Hatjp,  1  Yent  238;  S.  C,  Sir  T.  Jones  110).    This  seems  to  be  the 
proper  mode  of  entering  into  covenants  in  a  lease  made  under  a 
power.    It  is,  however,  common,  since  the  8  &  QYict.  c.  106,  for  the 
lessee  to  enter  into  a  separate  oovenant  with  the  reversioner  or 
reversioners  as  in  the  text* 
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SVILNirO  LHA8B 

irn>n  a  powbk 

IK  A 
IRTLnflHT. 

8. — to  pay  rent ; 
9. — ^Mid  taxes; 


10— to  build 
one  dwelling- 
house  of  the 
value  of 


heirs  and  assigns;  That  he  the  lessee  his  executors 
administrators  or  assigns  will  daring  the  said  term  pay 
the  said  rents  hereinbefore  reserved  at  the  times  and  in 
manner  hereinbefore  appointed  for  payment  thereof^  clear 
of  all  deductions  except  as  aforesaid :  And  pay  all 
existing  and  future  taxes  rates  assessments  and  out- 
goings of  every  description  (except  tithes  or  tithe  rent- 
charge)  for  the  time  being  .payable  either  by  landlord 
or  tenant  in  respect  of  or  charged  upon  the  said  pre- 
mises :   And  will  at  his   or  their    own    expense,   and 

within  one  year  from  the day  of ,  18 — ,  erect 

upon  the  said  parcel  of  ground,  upon  a  »te  and  according 
to  plans  and  elevations  to  be  first  approved  of  in  writing 
by  the  reversioner  or  reversioners  or  his  or  their  agent, 
one  and  not  more  than  one  good  and  substantial  dwelling- 
house,  with  proper  and  sufficient  outbuildings  and  con- 
veniences thereto  fit  for  use  and  occupation,  and  expend 

in  such  erection  the  sum  of  £ at  the  least :   And 

wiU  in  the  construction  of  all  the  said  buildings  make 

use  of  good  sound  and  well-seasoned  timber,  of  a  proper 

scantling  and   strength,   and  good  sound  bricks  slates 

12. —and repair;  or  tiles   mortar   and   other   necessary  materials:  And 

will  at  the  like  expense  throughout  the  said  term  as 
often  as  need  shall  be,  and  without  being  thereunto 
required,  well  and  substantially  paint  glaze  maintain 
and  keep  in  good  and  substantial  repair  the  said 
dweUing-house  and  all  other  buildings  which  shall  be 
built  upon  the  said  parcel  of  ground,  and  at  the  like 
expense  scour  cleanse  and  keep  in  good  order  and 
repair  all  the  sinks  and  privies  belonging  to  the 
same:  And  will  permit  the  reversioner  or  reversioners 
and  his  or  their  agents,  with  or  without  workmen 
and  others,  at  all  reasonable  times  during  the  said 
term  to  enter  upon  the  said  premises  and  any  build- 
ings to  be  erected  thereon,  to  view  the  condition 
thereof,  and  of  any  defects  or  wants  of  repair  there 


11. — and  use 
good  materials; 


13. — and  permit 
the  rerersioner 
to  enter  to  new 
the  condition  of 
the  premises ; 
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found,  to  give  or  leave  notice  in  writing  upon  the  said  pxbgbdsst  xxi. 
premises  for    the    lessee  his  executors   administrators   bitildwo  liask 
and  assigns    to    repair   and    amend  the    same    within   uwmrapowbb 
three   calendar   months    after  such    notice :    And   will     ssnLiMm. 
within  such  three  calendar  months  at  the  like  expense,  1 4.  _to  repair 
well    and    substantially  make    good    such    defects    or  ^vonmUce; 
wants  of  repair :  And  will  within  three  calendar  months 
next  i^r  the  said  dwelling-house  to  be  erected  upon 
the  said  parcel  of  ground  as  aforesaid  shall  have  been 
ro<rfed  in,  and  from  thence  throughout  the  said  term,  at 
the  like  expense  insure  and    keep  insured  the  same 

against  loss  or  damage  by  fire,  in  the or  some  other 

good  public  office  or  offices  of  insurance,  to  be  approved 
of  by  the  reversioner  or  reversioners,  in  a  sum  of 
£ at  least :  And  will,  when  thereunto  required,  pro-  ic—an^ ?">• 

dace  pohcieB  and 

duce  to  the  reversioner  or  reversioners  or  his  or  their  receipts  for 

•    

i^ent  the  policy  or  policies  of  such  insurance,  and  the  J?"""*™*' 

receipts  for  the  current  year's  premium  and  other  sums 

payable  in  respect  thereof:  And  will  lay  out  all  the  i7.---andiay 

'^^  ^  "^  •       ^  out  msuiance 

monies  received  under  or  by  virtue  of  any  such  insurance,  monies  in  re- 
in substantially  rebuilding  repairing  and  reinstating  such  make^good  the 
parts  of  the  said  dwelling-house  and  buildings  as  shall  <^o^<»®°<^  > 
have  been  destroyed  or  damaged  by  fire,  and  if  the  same 
shall  be  insufficient  for  the  purpose,  then  will  make  good 
the  deficiency  out  of  his  or   their  own  monies,   and 
apply  the  same  accordingly :   And  will  not  at  any  time  18.— not  to  nae 

,       vue  premises  as 

during  the   said  term,  without  the  previous  licence  m  a  tea-garden,  or 
writing  of  the  reversioner  or  reversioners,  convert  or  use  SsHort,°or*carry 
the  said  parcel  of  ground  or  any  part  thereof,  or  the  on  trade  there- 
dwelling-house  or  any  building  to  be  erected  thereon, 
into,  or  as  a  place  of  public  resort  or  amusement,  or  carry 
on  or  permit  to  be  carried  on  [or  exercised]  any  trade 
business  [or  profession]  thereupon,  or  use  or  suffer  the 
same  to  be  used  otherwise  than   as  a  private  [or  pro- 
fessional]  residence   only :   And   will   not    during   the  ^^]^*  Jj^^ 
said  term  erect  or  suffer  to  be  erected  upon  the  said  imiiding  except 

a  lodge; 
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pRECTDBHT  XXI.    paTcel  of  gTouiidy  or  any  part  thereof,  any  building  or 

BuiiDiNa  LXASE   6rection,  except  such  as  are  hereinbefore  covenanted  to 

^^^"*iN  jT'^**   be  erected  and  except  a  lodge,  and  in  case  any  lodge 

BXTTLXHxiiT.      ghall  bc  erected,  will  erect  the  same  upon  a  site  and 

according  to  elevations  and  plans  to  be  first  approved  of 

by  the  reversioner  or  reversioners  or  his  or  their  agent : 

20.— to  dciiyer     And  will  at  the    expiration   or   sooner  determination 

up  the  premises  .  . 

at  the  end  of  the  of  the  said  term,  deliver  to  the  reversioner  or  rever- 
^^^^^  sioners  the  said  premises,  with  aU  additions  and  fixtures 

thereto,  in  such  good  and  substantial  repair  and  condi- 
tion as  aforesaid,  and  in  all  respects  in  such  state  and 
condition  as  shall  be  consistent  with  the  due  performance 
21. » Proviso  for     ^f  ^g  several  covenants  hereinbefore  contained :   Pro- 

re-entiy. 

viDED  ALWATS  and  these  presents  are  upon  this  express 
condition,  that  if  and  whenever  any  part  of  the  said 
yearly  rents  hereby  reserved  shall  be  in  arrear  for  thirty 
days,  whether  the  same  shall  have  been  legally  demanded 
or  not,  or  if  and  whenever  there  shall  be  a  breach  of  any 
of  the  covenants  by  the  lessee  herein  contained,  the 
reversioner  or  reversioners  may  re-enter  upon  any  part 
of  the  said  premises  in  the  name  of  the  whole,  and  there- 
upon the  said  term  of years  shall  absolutely  deter- 

22.  Covflnatit  by   mine :  And  the  said  A.  B.,  for  himself  his  heirs  executors 
quiet  enjoyment,  administrators  and  assigns,  doth  hereby  covenant  with 

the  lessee  his  executors  administrators  and  assigns,  that 
he  and  they  paying  the  said  yearly  rents  hereby  reserved, 
and  observing  and  performing  the  covenants  by  the 
lessee  herein  contained,  may  peacefully  hold  and  enjoy 
the  said  parcel  of  ground  and  premises,  and  aU  buildinfl(s 

to  be  erected  thereupon,  during  the  said  term  of 

years,  without  any  interruption  by  the  said  A.  B.  or  any 
person  or  persons  lawfully  or  equitably  claiming  or  to 
claim  by  from  or  under  him,  or  under  the  said  indenture 
of  settlement.    In  witness,  &c. 
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XXIL 

LEASE  under  a  poweb  in  a  will  to  a  builder  reserving  p^kwdmtt  xxn. 
right  of  way  over  roads  to  he  made  by  lessee.  Beseb-  lease  wdkb  a 
VATiON  of  RENT  quarterly.     Covenants  hy  lessee  ^^rjuiu)!"^ 

to  MAKE  and  repair  roads  and  sewers  till  taken 

hy  the  parish;  to  build  houses  at  a  fixed  cost 
and  to  lessor^s  satisfaction,  and  no  other  buildings. 
Provision  for  repair  of  adjoining  houses.  Houses 
to  be  used  only  as  private  dwellings.  Usual  covenants. 
Covenants  by  lessor  to  build  houses  only  of  a 
specified  class  on  rest  of  estate  ;  to  provide  for 
contribution  towards  roads  dc.  in  other  leases,  and  to 
apportion  rent  and  power  of  re-entry  on  u/nder-leases 
being  granted. 

TfflS  INDENTURE  made  the day  of ,  18—,  l-  Parties. 

Between  A.  B.,  of  &c.  [donee  of  leasing  power]  (herein- 
after called  the  lessor),  of  the  one  part,  and  C.  D.,  of  &c. 
(hereafter  called  the  lessee),  of  the  other  part,  WIT-  ?.  TeBtotum. 
NESSETH  that  in  consideration  of  the  rent  herein- 
after reserved  and  of  the  covenants  by  the  lessee  herein- 
after contained,  he  the  lessor,  in  exercise  of  the  power  in 
this  behalf  vested  in  him  as  the  tenant  for  life  in  posses- 
sion nnder  the  will  of  his  late  father  E.  F.,  deceased, 
dated  the day  of  — ^,  18 — ,  and  proved  in  the  Prin- 
cipal Registry  of  Her  Majesty's  Court  of  Probate,  on  the 

day  of ,  18 — ,  and  of  all  other  powers  enabling 

him,   doth  hereby  appoint   demise    and  lease  (a)  unto 
the  lessee  his    executors    administrators  and  assigns : 


(a)  See  mpra,  p.  166,  note  (a). 


/ 
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PKBOKDiHT  xxn.  All  THOSE  two  several  parcels  of  ground  situate  at 

LBA8K  uHMR  A    ^  *^®   parish  of   ,   lu   the   county  of  ,   con- 

powBR  iH  A  WILL  tainuiff  by  admeasurement  ,  and   which  said  two 

TO  A  BUILDXR.  ). 

-     parcels  of   ground  and    the    dimensions    abuttals   and 

boundaries  thereof  respectively,  with  the  roads  intended 
to  be  used  therewith,  are  delineated  on  the  plan  drawn  in 
the  margin  of  the  last  skin  of  these  presents,  the  said 

parcels  of  ground  being  in  such  plan  coloured ^  and 

marked  respectively and ,  and  the  said  roads 

being  in  such  plan  coloured ,  and  respectively  marked 

:   Together  with  all  rights  easements  and  appur- 
tenances to   the   said  parcels  of   ground  belonging  or 
reputed  to  belong  or  usually  held  or  enjoyed  therewith : 
4.  Eeservalion     NEVERTHELESS  SUBJECT  to  the  right  of,  and  reserving  unto 
MiTand^iUer ;     ^®  lessor  and  Other  the  owners  and  occupiers  for  the  time 

being  of  the  hereditaments  not  hereinbefore  expressed  to 
be  hereby  demised,  comprised  in  the  said  will  of  the  said 
E.  F.,  and  therein  described  as  the  testator's  freehold 
estate  at ,  and  every  or  any  part  of  such  heredita- 
ments and  premises,  the  free  running  of  water  and  soil 
coming  from  any  of  such  hereditaments,  or  any  buildings 
erected  or  to  be  erected  thereon,  in  and  through  the 
sewers  drains  and  watercourses  made  or  to  be  made 
upon  or  under  the  said  premises  hereinbefore  expressed 
to  be  hereby  demised  or  any  of  them,  or  upon  or  under  the 
5.— and  rigbt  of  ^^  roads  respectively :  And  also  liberty  for  him  and  than 
^^'                  at  all  times  during  the  term  hereby  granted  for  all  purposes 

to  pass  and  repass,  with  or  without  horses  carts  waggons 
and  other  carriages  laden  or  unladen,  along  and  over  the 

6.  Habendam.     aforesaid  roads :    To  have  and  to  hold  the  premises 

hereinbefore  expressed  to  be  hereby  appointed  demised 
and  leased  unto  the  lessee  his  executors  administrators  and 
assigns  for  the  term  of  ninety-nine  years,  from  the 

7.  Reddendum     day  of ,  18 — :  YIELDING  AND  PAYING  therefor  during 

rent  ^     ^         ^^^  ^^^^  *®"^  *^®  yearly  rent  of  £ ,  by  equal  quarterly 

payments  on  the day  of ,  the day  of , 
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the day  of ,  and  the day  of ,  clear  of  puoBran  xwi. 

all  deductions,  the  first  of  the  said  quarterly  payments  to    mab«  utobe  a 

be  made  on  the day  of ,  18 — ,  and  the  last  ^^^^  "  ^  ^^^^ 

quarterly  payment  to  be  made  in  advance  on  the 

day  of next  preceding  the  expiration  of  the  said  portionate  pwt 

term:  And  yielding  and  paying,  in  the  event  of  and  ^^^J^ 

'  re-entry. 

immediately  upon  the   said   term  being  determined  by  Lessees 
re-entry  under  the  proviso  hereinafter  contained,  a  pro-  ^^«"*^*"» 
portionate  part  of  the  said  rent  for  the  fraction  of  the 
current  quarter  up  to  the  day  of  such  re-entry :  And  the 
LESSEE  doth  hereby  for  himself  his  heirs  executors  admi- 
nistrators and  assigns,  covenant  with  the  lessor  his  heirs 
and  assigns,  and  as  a  separate  covenant  with  the  other 
person  or  persons  for  the  time  being  entitled  to  the  said 
premises  in  reversion  expectant  on  the  said  term  (who 
together  with  the  lessor  are  hereinafter  included  in  the 
tenns  the  reversioner  or  reversioners)  and  his  and  their 
heirs  and  assigns,  that  he  the  lessee  his  executors  admi-  •.—*<>  pay  re«»t; 
nistrators  or  assigns  will  during  the  said  term  pay  the 
said  rent  at  the  times  and  in  the  manner  hereinbefore 
appointed  for  the  payment  thereof  clear  of  all  deductions : 
And  pay  all  existing   and    future   taxes  rates  assess-  lo.— and  taxes; 
ments  and  outgoings  of  every  description  for  the  time 
being  payable  either  by  landlord  or  tenant  in  respect 
of   or    charged    upon    the    said   premises:    And    will  ii.— to  make 

at  his  and  their  own  expense  on  or  before  the ' 

day  of ,  18 — ,  make  and  finish  fit  for  use  of  good 

sound  materials  and  in  a  proper  and  workmanlike  man- 
ner,  to  the  satisfaction  of  the  surveyor  of  the  reversioner 
or  reversioners,  the  two  roads  of  which  the  sites  and 
dimensions  respectively  are  delineated  and  described 
on  the   said  plan  and    distinguished    thereon    by  the 

colour and  the  letter :  Together  with  proper  12.— and  foot- 

footpaths  seven  feet  wide  on  each  side  of  the  said  roads 
respectively,  and  so  that,  inclusive  of  such  footpaths, 
each  of  the  said  roads  shall  be  at  least  fifty  feet  wide : 
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PRBCBDVRT  XXn. 


LBikSX  UKDBR  A 

POWBR  IN  A  WILL 

TO  A  BUILDKB. 

13. — and  keep 
tbem  in  repair ; 

14. — to  complete 
hoQses  by  given 
time,  to  the 
Batiafaction  of 
leeaor'B  architect; 


— and  spend 
a  fixed  sum  on 
each  boose ; 


15. — and  pro- 
duce Touchers 
for  the  expendi- 
ture; 


16. — and  pay 
the  architect  a 
fee  for  each 
houise; 


And  will  at  the  like  expense  during  so  much  of  the  said 
term  as  the  said  roads  respectively  shall  not  be  legally 
repairable  as  public  roads  or  highways,  repair  and  main- 
tain in  a  proper  and  substantial  manner,  to  the  satisfac* 
tion  of  the  said  surveyor  of  the  said  reversioner  or  rever- 
sioners, the  said  roads  and  footpaths  respectively :  And 

will,  at  the  like  expense,  on  or  before  the day  of 

,  18 — ,  as  to  five  of  the  ten  dwelling-houses  herein- 


after mentioned,  and  the  offices  out-houses  and  conveni- 
ences connected  therewith,  and  on  or  before  the day 

of ,  I8-7,  as  to  the  remaining  five  of  such  ten  dwell- 
ing-houses and  the  offices  out-houses  and  conveniences 
connected  therewith,  erect  and  completely  finish  fit  for 
habitation  on  such  parts  of  the  parcels  of  ground  herein- 
before expressed  to  be  hereby  demised  as  front  next  the 
aforesaid  roads,  or  one  of  them,  according  to  such  plans 
elevations  sections  conditions  and  specifications  as  shall  be 
previously  approved  of  in  writing  by,  and  in  all  respects  to 
the  satisfaction  of,  the  architect  or  agent  for  the  time  being 
of  the  reversioner  or  reversioners,  ten  good  and  substantial 
dwelling-houses  either  single  or  semi-detached,  with  all 
necessary  and  commodious  offices  out-houses  and  con- 
veniences :  And  will  expend  the  sum  of  dElOOO  at  least  in 
erecting  each  of  such  ten  dwelling-houses,  and  the  offices 
out-houses  and  conveniences  in  connection  therewith: 
And  will  at  all  times  on  demand  produce  and  show  to  the 
reversioner  or  reversioners,  or  his  or  their  architect  or  agent 
for  the  time  being,  the  bills  and  vouchers  for  the  materials 
and  labour  used  and  employed  in  and  about  such  of  the 
said  ten  dwelling-houses  and  the  offices  outbuilding  and 
conveniences  in  connection  therewith  as  shall  for  the  time 
being  be  completed,  or  shall  be  in  course  of  erection : 
And  will  pay  to  such  architect  or  agent  as  a  remu- 
neration for  his  services  a  fee  of guineas,  on  his 

approval  of  the  plans  elevations  conditions  and  speci- 
fications of  each  of  the  said  ten  dwelling-houses  and 
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the  offices  outbuildings  and  conveniences  in  connection  precedent  xxii. 
therewith :  And  will  not  during  the  said  term  erect  or  suffer  lbasTI^er  a 
to  be  erected  any  building  on  either  of  the  said  parcels  of  i*ower  in  a  will 

•^  °  -^  TO  A  BUILDER. 

ground  hereinbefore  expressed  to  be  hereby  demised,     —    —  — 
except  such  dwelling-houses  offices  outbuildings  and  con-  o^iy  gtipuuted 
veniences  as  are  hereinbefore  covenanted  to  be  erected:  ^^^°8*J 
Am)  will  at  the  like  expense  within  the  appointed  time  (if  gewere ; 
any)  or  otherwise  with  all  convenient  speed  construct  such 
common  sewer  under  each  of  the  before-mentioned  roads 

or  ways  respectively  marked on  the  said  plan  as  the 

Commissioners  of  Sewers  or  other  competent  authority, 
for  the  time  being,  of  the  district  or  parish  may  at  any 
time  require  to  be  built  and  constructed  for  the  drainage 
or  sewerage  of  the  parcels  of  ground  hereinbefore  ex- 
pressed to  be  hereby  demised  or  any  part  thereof,  or  all 
or  any  of  the  erections  and  buildings  thereon :  And  will  at  39.— and  drains; 
the  like  expense,  and  to  the  satisfaction  of,  and  within  the 
periods  appointed  by,  such  architect  or  agent  as  aforesaid, 
construct  proper  drains  or  sewers  leading  from  the  said 
several  dwelling-houses  offices  out-buildings  and   con- 
veniences :  And  will  at  the  like  expense  as  occasion  shall  20. --to  keep 
require  during  the  said  term  well  and  sufficiently  pave  repair; 
empty    cleanse    and    keep    the    premises    hereinbefore 
expressed  to  be  hereby  demised  and  all  the  dwelling- 
houses  offices  out-buildings  conveniences  drains  and  sewers 
thereon  or  thereunder  for  the  time  being  in  good  and  sub- 
stantial repair  and  condition:  And  in  particular  paint  in  21.— to  paint 
a  proper  manner  with  three  coats  ofgood  oil  paint,  in  every  °^  *  ®» 
third  year  of  the  said  term,  all  the  external  wood  iron  and 
other  work  previously  or  usually  painted  or  which  ought 
to  be  painted,  and  in  every  seventh  year  all  the  internal  22.— and  inside ; 
wood  iron  and  other  work  previously  or  usually  painted  or 
which  ought  to  be  painted,  and  colour  the  ceilings  once  in 
every  seventh  year  of  the  said  term :  And  will  permit  23— to  permit 
the  reversioner  or  reversioners,  and  his  and  their  agents  ^*^ew  the  state 
and  workmen,  at  all'  reasonable  times  during  the  said  of  the  premises 

'  ^  and  give  notice 

TOL.  V.  N 
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of  want  of  re- 
pair; 

24.— to  repair 
upon  notice ; 

25. — ^to  pennit 
tenants  of  ad- 
joining honaea 
to  enter  to 
repair  party* 
walla  and 
drains; 


PRVCEDKHT  rxn.  term,  to  enter  npon  the  said  premises  to  view  the  eon- 

LKAs^uHDiBA    ditioii  thcreof,  and  give  or  leave  notice  in  writing  of 

powiB  iH  A  WILL  all   defects   and    wants    of   repair   there    fomid :   And 

TO  A  BUILDSB.  ^  ^  ^ 

-  will,  within  three  calendar  months  next  after  eveiy 
such  notice,  we]l  and  sufficiently  repair  and  make  good 
such  defects  and  wants  of  repair :  And  will  permit 
the  workmen  of  the  reversioner  or  reversioners,  and  of 
his  and  their  tenants  or  occupiers  of  the  houses  ad- 
joining or  which  may  during  the  said  term  adjoin  the 
said  premises  or  any  part  thereof,  at  all  reasonable 
times,  to  come  into  or  upon  the  said  premises  or  any 
part  thereof,  to  repair  such  adjoining  houses  and  the 
drains  thereof  as  often  as  occasion  shall  require,  without 
interruption  by  the  lessee  his  executors  administrators 
or  assigns,  such  reversioner  or  reversioners  tenants  or 
occupiers  doing  as  little  damage  as  may  be  in  the  exer- 
cise of  such  right,  and  making  good  to  the  lessee  his 
executors  administrators  or  assigns  all  damage  and 
injury  occasioned  thereby :  And  will  at  the  like  expense 

insure  in  the Fire  Insurance  Office  or  some  other 

responsible  insurance  office,  to  be  approved  by  the  rever- 
sioner or  reversioners,  each  of  the  said  dwelling-houses 
so  soon  as  the  same  shall  be  roofed  in  and  until  com- 
pletion in  the  sum  of  £ ,  and  upon  completion  of  the 

same,  and  of  the  offices  and  out-buildings  in  connection 
therewith,  insure  and  during  the  said  term  keep  insured 
in  such  office  as  aforesaid  the  same  dwelling-house  offices 
and  out-buildings  for  two-thirds  at  least  of  the  ftdl  value 
thereof:  And  will  at  all  times  on  demand  produce  to 
the  reversioner  or  reversioners,  and  his  or  their  agent, 
the  receipt  for  the  current  year's  premium  and  other 
sums  payable  in  respect  of  every  such  insurance:  And 
that,  if  and  whenever  the  lessee  his  executors  adminis- 
trators or  assigns  shall  neglect  or  fail  to  effect  or  maintain 
any  such  insurance,  the  reversioner  or  reversioners  may 
effect  or  renew  and  maintain  the  same,  and  may  recover  all 


26, — to  inaare ; 


27.— and  pro- 
duce reoeipta ; 


28.— in  defanit 
lessor  maj 
insure; 
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monies  paid  by  him  or  them  for  that  purpose  from  the  prxcbdiitt  xxii. 
lessee  his  executors  administrators  or  assigns,  by  action  or  i,,^,  ijudir  a 
distress  on  the  premises  so  insured  in  the  same  manner  as  po^»»  "  ^  ^^^^ 

^  ,  TO  A  BUILDKR. 

for  rent  in  arrear:   And  that,  if  and  whenever  during    ; 

the  said  term  any  dwelling-house  or  building  to  be  erected  bailings  burnt 

on  the  said  parcels  of  ground  hereinbefore  expressed  to  ^^^^  ***", 

be  hereby  demised,  shall  be  burnt  down  or  damaged  by 

fire,  the  lessee  his  executors  administrators  or  assigns  will 

forthwith  reinstate  the  same  under  the  direction  of  such 

architect  or  agent  as  aforesaid,  and  continue  to  pay  the 

rent  hereby  reserved  as  if  no  accident  by  fire  had  happened, 

and  apply  all  monies  received  under  any  such  insurance  as 

aforesaid  in  or  towards  reinstating  the  buildings  burnt , 

down  or  damaged :    And  that  the  lessee  his  executors  30.— not  to 

administrators  or  assigns  will  not  make  any  bricks  or  tiies  bricks  or  eand 

on,  or  dig  for  or  carry  away  any  gravel  or  sand  from,  any  ^t'Z^t 

part  of  the  said  premises,  or  make  any  excavations  therein,  demised ; 

except  such  as  may  be  necessary  for  laying  the  foundations 

of  the  said  dwelling-houses  and  buildings  hereinbefore 

covenanted  to  be  erected,  and  as  may  be  approved  of  by 

such  architect  or  agent  as  aforesaid :  And  will  not  cut  or  31.— not  to 

alter  bnildings 

maim  any  of  the  principal  walls  of  the  buildings  for  the  without  licence; 
time  being  on  any  part  of  the  said  parcels  of  ground  here- 
inbefore expressed  to  be  hereby  demised,  or  make  or  per- 
mit any  alteration  to  be  made  in  the  elevation  of  the  same 
buildings  or  in  the  architectural  decoration  thereof,  with- 
out the  previous  licence  in  writing  of  the  reversioner  or 
reversioners :  And  will  not  without  the  previous  licence  in  82.— to  use 

.  .  ,  ,  .  premises  only 

writing  of  the  reversioner  or  reversioners  exercise  or  cart-y  as  a  private 
on  or  suffer  to  be  exercised  or  carried  on  upon  any  part  a^d^offices^^^ 
of  the  said  premises,  any  trade  or  business  whatsoever,  or  ^i^weto ; 
allow  any  building  to  be  erected  thereon  to  be  used  as  a 
hospital  or  establishment  for  lunatics,  or  school  or  lodging- 
house,  but  will  keep  and  use  the  same  only  as  a  private 
or  professional  dweLg-house,  and  as  private  offices  and 
buildings  attached  thereto :  And  will  not  do  or  suffer  to  be  33.  —not  to 

K    2 
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PMOKDBWT  xxn.  doHe  Oil  thc  said  premises  anything  which  maybe  or  grow 

LBASB  URDBR  A    ^  ^®  i^jury  OY  annoyaiice  of  the  reversioner  or  rever- 

powBR  IN  A  wiLi  gioners  or  his  or  their  tenants  or  the  occupiers  of  any 

TO  A  BUILDBR. 

adjoining  premises :  And  will  permit  the  reversioner  or 

Buffer  nuisance  •  r^  j         •       ^t      t     ^  ^     ^    i 

or  annoyance  to  reversioners  [to  enter  in  the  last  seven  years  to  take  an 

other  tenants ;  inventory  of  the  fixtures y  supra,  p.  155] :  And  will,  at  the 

revCTsionerto'  expiration  or  sooner  determination   of  the    said  term, 

enter  during  quietly  deliver  up  to  the  reversioner  or  reversioners  the 

last  seven  years      t.  ^  r 

to  take  inven-       said  premises  [supra,  p.  156,  omitting  the  words  within 

tory  of  fixtures ;     ,        ,       ,         r-r^  /«  ^^^^         r^ 

35 —and  deliver  ^^^^^1*  [Power  of  re-entry,  supra,  p.  121].  [Cove' 
up  the  premises  nant  by  lessor  for  quiet  enjoyment,  supra,  p.  172,  substi- 
term.  tuting  the  words  "  the  said  will  of  the  said  E.  F."  for  the 

36.  Proviso  for  ^  words  "the  Said  settlement"]:  And  that  the  rever- 
Cov  nant  b  sioner  or  reversioners  will  not  during  the  said  term,  with- 

lessor—  out  the  previous  consent  in  writing  of  the  lessee  his 

^ioyment^**  executors  administrators  or  assigns,  erect  or  suffer  to  be 
88.— to  build  on  erected  on  any  part  of  the  hereditaments  not  hereby 
Toufl^^ol^^^^  demised  comprised  in  the  said  wiU  of  the  said  E.  F.  and 

fied  class ;  therein  described  as  the  testator's  freehold  estate  at , 

within  the  distance  of feet  from  the  premises  hereby 

demised  or  any  part  thereof,  any  building  whatsoever 
other  than  a  messuage  or  private  dwelling-house,  or 
messuages  or  private  dwelling-houses,  with  suitable  out- 
houses and  offices  thereto  belonging,  in  the  erection  of 
which,  or,  if  more  than  one,  of  each  of  which,  not  less 
39.— to  insert      than  £ shall  be   expended:   And  that,    until    the 

in  leases  of  other        .i-ii  j  j  ij  ,t         ^ 

parts  of  estate      said  roads  coloured and  marked ,  on  the  afore- 

l^^sha*?bLr  ^^^^  P^*"'  ^^^  ^®  legally  repairable  as  public  roads  or 
part  of  expense  highways,  the  reversioner  or  reversioners  or  other  the 
sewera^  person  or  persons  for  the  time  being  having  the  pow^er  to 

let  or  grant  leases,  will  on  every  letting  on  lease  or  other- 
wise of  any  of  the  hereditaments  not  hereby  demised 
comprised  in  the  said  will  of  the  said  E.  F.,  and  therein 

described  as  the  testator's  freehold  estate  at ,  take 

from  the  lessee  or  tenant  a  covenant  or  agreement  that 
such  lessee  or  tenant  his  executors  administrators  and 
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assigns  will,  during  so  much  of  the  tenn  to  be  granted  to  prkcbdbkt  xxii. 
him  as  the  said  roads  or  ways  shall  not  be  so  legally  j^^j^g^^j,^^  ^ 
repairable  as  aforesaid,  bear  and  pay  a  fair  proportion  of  ^owkr  m  a  will 

•^     •'  TO  A  BUILDBR. 

the  expense  of  keeping  in  repair  such  roads  or  ways  and    — — 

the  footpaths  thereof,  such  proportion  respectively  to 
be  ascertained  and  settled  by  the  architect  or  agent  for 
the  time  being  of  the  reversioner  or  reversioners :  And  40.— to  permit 
that  the  reversioner  or  reversioners,  on  being  first  indem-  i^sed  for  recover- 
nified  against  the  consequences  thereof,  will  permit  his  or  JJo^^*^'"^^' 
their  name  or  names  to  be  used  at  any  time  by  the  lessee 
his  executors  administrators  or  assigns  under  these 
presents  for  the  purpose  of  recovering  any  such  contribu- 
tion: And  that  the  reversioner  or  reversioners  will  from  4i.---toproduco 
time  to  time,  whien  required  by  the  lessee  his  executors 
administrators  or  assigns,  produce  the  original  or  a 
counterpart  of  the  lease  or  agreement  in  which  any  such 
covenant  or  agreement  shall  be  contained,  and  furnish  true 
copies  thereof  at  the  expense  of  the  lessee  his  executors 
administrators  or  assigns,  and  do  any  other  reasonable 
act,  at  the  like  expense,  which  may  be  required  for  enabling 
the  lessee  his  executors  administrators  and  assigns  to  re- 
cover such  contribution :  Nevertheless  nothing  in  either  of 

the  two  covenants  lastly  hereinbefore  contained  shall  re-  i 

lease  or  in  any  manner  prejudice  any  of  the  covenants  by 

the  lessee  hereinbefore  contained :  And  the  lessor  so  far  42.— to  appor-  | 

as  this  covenant  may  be  authorised  by  the  power  of  leasing  ^^iffe™t  houses  ! 

vested  in  him  ujider  or  by  virtue  of  the  said  will  of  the  ^^f°  underlet, 

80  far  as  his 

said  E.  F.,  but  not  so  as  to  render  him  the  lessor  his  powers  authorise 
heirs  executors  administrators  or  assigns  or  any  of  them  ' 
personally  liable,  except  for  the  acts  of  the  lessor  so  far 
as  they  may  be  authorised  by  the  same  will,  doth  hereby 
for  himseK  his  heirs  executors  administrators  and  assigns 
covenant  with  the  lessee  his  executors  administrators 
and  assigns,  that  if  the  lessee  his  executors  administrators 
or  assigns  shall  at  any  time  or  times  during  the  said  term 
underlet  or  assign  any  dwelling-house  or  other  erection 
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puosDBVT  XXII.  or  building  which  he  or  they  shall  as  aforesaid  erect 
LBA8B  uHDUB  A  ^P^^  ^®  parccls  of  grouiid  hereby  demised,  the  rever- 
powBR  IB  A  WILL  sioiier  or  reversioners  will    after  such    dwelline^-house 

TO  A  BUILOEB.  .  ^ 

erection  or  building  shall  be  completely  finished  and 

made  fit  for  habitation,  at  the  request  and  expense  of 
the  lessee  his  executors  administrators  or  assigns,  join 
in  any  such  underlease  or  assignment  for  the  purpose  of 
apportioning  the  yearly  rent  hereby  reserved,  the  appor- 
tioned part  thereof  to  which  each  undertenant  or  assignee 
and  the  premises  so  underlet  or  assigned  to  him  shall 
thenceforth  be  liable  or  subject  to  be  ascertained  by 
the  architect  or  agent  for  the  time  being  of  the  rever- 
—and  to  ap-  sioner  or  reversioners :  and  also  for  'the  purpose  of 
nantfc"^^^*        covenanting  and  declaring  that  each  such  undertenant 

or  assignee  and    the    premises   so  to  be  underlet  or 
assigned  to  him  shall   be   thenceforth  subject  to  the 
covenants  provisoes  and  agreements  hereinbefore  con- 
tained so  far  only  as  such    covenants    provisoes   and 
agreements  shall  be  respectively  applicable  to  or  shall 
concern  the  premises  which   shall   be  so  underlet  or 
43, afresh  power  assigned  as  aforesaid :  Provided  always  that  each  such 
roMTT^^OTi         underlease  and  assignment  shall  contain  and  reserve  unto 
underlease.  i}^q  reversioner  or  reversioners  a  proviso  for  re-entry 

similar  to  that  hereinbefore  contained,  so  far  as  regards 
the  rent  and  covenants  to  which  each  such  underlessee 
or  assignee  and  the  premises  so  to  be  underlet  or  assigned 
shall  be  made  liable  as  aforesaid  (b) :  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  if  [Arbitration 
clause^  supra,  p.  69].    In  witness,  &c. 


22  &  2S  VicU  c.        (2>)  Ajs  to  the  apportionment  of  conditions  of  re-entry  where  the 
35,  8.  3.  reversion  upon  a  lease  is  severed,  see  22  &  23  Yiot.  c  36,  a,  3. 
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XXIII. 

LEASE  to  a  buildeb  excepting  rights  limiting  the  use  of      nwmj>nt 


XXIII. 


adjoining  property  <md  minerals.     Covenant  by  lessee 

.          _                                         ^          ^     1          ^L                                                                 BVILDISQ   LSA8B. 
to  ERECT  HOUSES   Of  UOt    USS  than  SPECIFIED  YEARLY 

VALUE,  and  roads  and  sewers.  Houses  to  he  used 
only  OS  private  dwelling-houses  or  professional 
residences.  Proviso  restricting  right  of  re-entry 
uniiil  the  expiration  of  a  six  months'  notice. 

THIS  INDENTURE  made  the day  of ,  18—,  i.  P*rti«^ 

Between  A.  B.,  of  Sac,  (hereinafter  called  the  lessor),  of 
the  one  part,  and  C.  D.,  of  &c.  (hereinafter  called  the 
les8ee),ofthe  otherpart,  WITNESSETH  that,  inconside-  2.  Tertatam. 
ration  of  the  rent  hereinafter  reserved  and  of  the  covenants 
by  ihe  lessee  hereinafter  contained,  the  lessor  doth  hereby 
demise  unto  the  lessee  his  executors  administrators  and 
assigns.  All  that  parcel  of  ground^  situate  in  the  parish  of  8.  Paroeis. 

in  the  county  of ,  whereof  the  area  is  represented 

as  edged  red  in  the  plan  drawn  in  the  margin  of  these  pre- 
sents, which  said  parcel  of  ground  includes  half,  namely, 

yards  in  width,  of  an  intended  new  public  street,  to  be 

called  A  Street,  and  half,  namely, yards  in  width,  of 

an  intended  new  pubUc  street,  to  be  called  B  Street,  and 

contains  superficially  in  square  measure yards,  and 

in  lineal  measure  of  circumference  the  following  dimen- 
sions, namely,  on  the  north yards,  on  the  east 

yards,  on  the  south yards,  and  on  the  west 

yards,  and  as  respects  the  part  which  is  not  in  the  said 

halves  of  the  said  streets  abuts  north  on  Street 

aforesaid  [give  the  abuttals'].  Together  with  all  rights 
easements  and  appurtenances  to  the  same  belonging,  or 
reputed  to  belong,  or  usually  held  or  eigoyed  therewith : 
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BUILDING    LBASS. 

4.  Exception  of 
rights  restricting 
the  use  of  ad- 
joining land  for 
building ; 

5. — and  mine- 
rals  ; 

6. — with  liberty 
to  get  the  same, 
but  without  any 
surface  rights. 


7.  Beservation 
of  right  of  run- 
ning of  water, 
&c.,  through 
sewers. 


Except  the  rights  (if  any)  restricting  the  free  use  of  any 
adjoining  land  of  the  lessor,  or  the  conversion  or  appro- 
priation at  any  time  hereafter  of  such  land  for  building 
or  other  purposes  obstructive  or  otherwise  :  And  except 
AND  RESERVING  all  minerals  lying  more  than  ten  yards 
below  the  surface  of  the  said  parcel  of  ground,  with 
liberty  to  search  for  get  and  remove  the  same  by  subter- 
ranean operations  but  so  that  the  surface  of  the  said  parcel 
of  ground,  and  the  depth  of  ten  yards  next  below  such  sur- 
face be  not  entered  broken  let  down  or  otherwise  damaged 
or  injured,  and  that  compensation  be  made  for  all  damage 
or  injury  (if  any)  to  the  said  parcel  of  ground,  or  any 
building  or  erection  for  the  time  being  thereon  (a) :  And 
RESERVING  the  free  ninning  of  water  and  soil  in  and 
through  the  sewers  drains  and  channels  for  the  time  being 


(a)  The  form  of  reservation  adopted  in  the  text  appears  to  be  fiur 
and  proper  in  the  case  of  a  building  lease.  The  following  may, 
however,  be  substituted  where  the  builder  is  content  to  accept  it 

And  except  and  reserving  all  stone  clay  gravel  and 
substrata  lying  or  being  within  or  under  the  said  parcel 
of  ground,  with  liberty  by  means  of  subterranean  opera- 
tions only  to  search  for  work  get  and  carry  away  the 
same  several  substrata  without  leaving  support  for  the 
surface  of  the  said  parcel  of  ground  or  any  building  which 
may  be  erected  thereon,  and  without  liability  for  damage 
done  to  the  said  surface  or  any  such  building  as  aforesaid 
or  for  the  destruction  thereof  respectively  by  means  of 
such  operations. 

The  law  with  resp^t  to  the  surface-owner's  right  to  support  is 
considered  in  the  notes  on  minerals  in  vol.  II.,  part  i.,  of  this  work. 
The  leading  case  on  the  subject  is  Rowhotham  v.  Wilson,  8  H.  L.  0. 
348 ;  30  L.  J.'Q.  B.  49.  Amongst  the  other  late  cases,  those  of  the 
Duke  o/Bucdeughy,  Wakefield,  L.  E.  4  H.  L.  377  ;  Smith  v.  Darby, 
L.  R  7  Q.  B.  716 ;  Eadm,  v.  Jejfcock,  L.  E.  7  Ex.  379 ;  and  Aipdeii 
V.  Seddon,  L.  E.  10  Ch.  394,  may  bo  here  referred  to.  As  to  the 
construction  of  reservations  of  minerals,  and  the  right  to  work 
them,  see  Hext  v.  Gill,  L.  E.  7  Ch.  699. 
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in  upon  or  under  the  same  parcel  of  ground^  or  any  part       prbobdknt 

thereof  and  the  right  of  using  for  all  purposes  as  public         ^^^"' 

streets,  as  well  the  said  halves  of  the  streets,  as  all  other  builwno  leas*. 

streets  or  portions  o£  streets  for  the  time  being  upon 

the  .said  parcel  of  ground :  To  have  and  to  hold  the  8.  Habendum. 

premises  hereinbefore  expressed  to  be  hereby. demised 

unto  the  lessee  his  executors  administrators  and  assigns 

for  the  term  of years,  from  the day  of , 

18 — :  Yielding  and  paying  therefor  during  the  said  term  9.  Reddendum 

1  T  i»    rk  1  iii/*i  0^  certain  rent : 

the  yearly  rent  of  £ ,  by  two  equal  half-yearly  pay- 
ments on  the day  of ,  and  the day  of , 

the  first  of  such  half-yearly  payments  to  be  made  on 

the  day  of  ,   18 — ,  and  the  last  half-yearly 

payment  to    be   made  in  advance  on  the  day  of 

next  preceding  the  expiration  of  the   said  term: 

And  yielding  and  paying  in  the   event  of  [supra^  p.  lo.— andof 

proportiomile 

109] ,  THE  SAID  rent  to  be  paid  clear  of  all  deductions :  part  in  case  of 
And  THE  LESSEE    doth    hereby  for    himself   his  heirs  ^'^^' 

Covenants  by  the 

executors  administrators  and  assigns  covenant  with  the  lessee- 
lessor  his   heirs   and   assigns:  That  he  the  lessee  his  il.~to  pay  rent; 
executors  administrators  or  assigns  will  during  the  said 
term  pay  the  said  rent  hereinbefore  reserved  upon  the 
days  and  in  the  manner  aforesaid :  And  [jpay  taxes,  supra,  12.— and  taxes ; 
p.  109] :  And  wiU  immediately  after  the  execution  of  these  13.— to  fence  off 
presents  fence  off  from  the  adjoining  lands  and  streets,     ^P'®™**^* 
and  enclose  with  a  good  and  substantial  fence,  so  much 
of  the  said  parcel    of   ground  as   does    not  constitute 
the  said  halves   of  streets,  and  during  the   said   term 
maintain  and  keep  the  same  so  fenced  off  and  inclosed 
to  the   satisfaction   in    all   respects  of   the   lessor   his 
heirs  or  assigns  or  his  or  their   surveyor:  And  on  the  14.— to  erect  a 
land  so  to   be   fenced   off  and   enclosed  as  last  afore-  thereon  of  at 

said  wiU  erect,  and  within  months  from  the  date  y^i* j'^^^ 

hereof,  complete  and  make  fit  for  habitation,  and  thence-  ^^^^  * 
forward  during  the  said  term  maintain  in  good  and  sub- 
stantial repair  and  condition,  and  to  the  satisfaction  of 


186 


LEASES. 
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xxni. 


BUILDIKO    LllBB. 


15. — not  to 
bnlld  except  in 
specified  manner ; 


16.  —to  repair 
and  paint; 

17. — and  ro- 
colonr  itucco; 


18. — ^h>  make 
roadwajB  an  the 
lessor  shall 
dired; 


the  lessor  his  heirs  or  assigns  or  his  or  their  surveyor 
one  or  more  dwelling-house  or  dwelling-houses,  of  not 
less  than  the  aggregate   clear   yearly  letting  value  of 

£ ,  and  will  build  every  such  dwelling-house  of  good 

bricks,  set  in  good  lime  mortar,  and  covered  with  stucco 
in  imitation  of  Bath-stone,  and  of  good  oak  or  fir 
timber,  and  roofed  with  good  slates  or  tiles :  And 
will  not  erect  or  continue  upon  the  said  land,  or  any  part 
thereof,  any  dwelling-house  which  shall  be  of  less  clear 

yearly  letting  value  than  £ ,  or  any  dwelling-house 

or  other  building  fence  or  erection  nearer  to  the  external 
boundaries  of  the  said  parcel  of  ground  than  the  build- 
ing  line  indicated  on  the  said  plan,  or  except  such 
as  shall  respectively  be  in  accordance,  as  to  situation 
architectural  and  general  design  and  character  elevations 
form  workmanship  materials  sewers  drains  yards  ashpits 
offices  and  outbuildings,  with  such  plans  and  specifi- 
cations as  shall  have  been  previously  approved  of  by 
the  lessor  his  heirs  or  assigns  or  his  or  their  surveyor  : 
And  will  at  his  and  then*  own  expense  as  occasion 
shall  require  [repair  and  paint,  supra,  p.  177] :  And  once 

at  least  in  every years  re-colour  and  re-joint  in 

imitation  of  Bath-stone  the  outside  stucco,  and  clean  the 
outside  stonework  of  the  said  dwelling-houses :  And  will 
[permit  lessor  to  enter  to  view,  repair  upon  notice,  and  per- 
mit tenants  to  enter  to  repair,  supra,  pp.  178,  179,  substi' 
tuting  "  lessor  his  heirs  or  assigns "  for  "  reversioner 
or  reversioners  "  ] :  And  wiU  forthwith  at  his  or  their  own 
expense  lay  and  make  aU  the  roadways  of  the  streets  or 
portions  of  streets  comprised  in  and  forming  part  of  the 
said  parcel  of  ground  in  such  manner  of  such  description 
with  such  materials  and  according  to  such  system  as  the 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor  shall 
specially  direct  in  writing  or  print,  or  as,  in  the  absence  of 
any  such  special  direction,  shall  be  specified  in  any  general 
directions  of  such  surveyor  of  which  a  copy  or  print  shall 
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have  been  delivered  to  the  lessee  his  executors  adminis-       pbbosdkkt 
trators  or  assigns :  And  will  at  the  like  expense  during  "'"' 

the  said  term  after  the  said  roadways  shall  have  been  so  buildiko  lbaot. 
laid  and  made,  maintain  the  same   in  good  condition  19.— and  main- 
and  complete  repair   to  the  entire   satisfaction  of  the  ^henm^ie^^ 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor: 
And   will    at    the    like    expense    forthwith    form    and  20.— and  to 

make  main 

make  all  such  mam  sewers  drains  and  channels  m  aewen; 
through  under  and  upon  the  said  parcel  of  ground  in 
such  respective  courses  and  directions,  and  of  such  re- 
spective heights  and  levels,  and  with  such  declivities  and 
falls,  of  such  materials,  with  such  stench-traps  gully- 
holes  and  grids,  and  upon  and  according  to  such  plans 
and  systems,  and  so  as  to  join  or  coalesce  with  sewers 
drains  and  channels  in  or  on  the  adjoining  lands,  as  the 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor  shall 
specially  direct  in  writing  or  print,  or  as,  in  the  absence 
of  any  such  special  direction,  shall  be  specified  in  any 
such  general  directions  as  aforesaid  of  such  surveyor: 

And   will   at   the   like    expense    during  the   said  term  21.— andmain- 
.    ^  .       , ,  .J  .  J     .  ,  ,  tain  the  same 

mamtain  the   said   mam    sewers   drains   channels   eyes  when  made 
stench-traps  gully-holes  and  grids  so  formed  and  made 
as  aforesaid  in  good  condition  and  complete  repair  to  the 
entire  satisfaction  of  the  lessor  his  heirs  or  assigns  or 
his  or  their  surveyor:   And  will  if  at  any  time  during  22.— ifthelesaee 
the  said  term  default  shall  be  made  by  the  lessee  his  in  mSti^  road- 
executors  administrators  or  assigns  ih  laying  forming  or  7^^  ^t  ^^" 
making  or  in  maintaining  any  such  roadways  main  sewers  l^^^^  to  make 
drains  channels  eyes  stench-traps  guUy-holes  and  grids 
as  aforesaid,  permit  the  lessor  his  heirs  or  assigns  and 
his  or  their  agent  or  surveyor  to  enter  upon  the  said 
premises  with  surveyors  workmen  or  others  at  any  time 
after  notice   in  writing   shall  have  been   given  to  the 
lessee  his  executors   administrators  or  assigns,   or  left 
upon  part  of  the  said  premises,  to  make  good  or  redeem 
any  such  default,  and  after  further  default  for  the  space 
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DUILDIKO    JMABE, 


15. — not  to 
build  except  in 
■pedfied  manner ; 


16.  —to  T0pair 
and  paint; 

17. — and  re- 
colour  stucco; 


18. — ^to  make 
roadways  an  th« 
lessor  shall 
direct; 


the  lessor  his  heirs  or  assigns  or  his  or  their  surveyor 
one  or  more  dwelling-house  or  dwelling-houses,  of  not 
less  than  the  aggregate   clear   yearly  letting  value  of 

£ ,  and  will  build  every  such  dwelling-house  of  good 

bricks,  set  in  good  lime  mortar,  and  covered  with  stucco 
in  imitation  of  Bath-stone,  and  of  good  oak  or  fir 
timber,  and  roofed  with  good  slates  or  tiles :  And 
will  not  erect  or  continue  upon  the  said  land,  or  any  part 
thereof,  any  dwelling-house  which  shall  be  of  less  clear 

yearly  letting  value  than  £ ,  or  any  dwelling-house 

or  other  building  fence  or  erection  nearer  to  the  external 
boundaries  of  the  said  parcel  of  ground  than  the  build- 
ing line  indicated  on  the  said  plan,  or  except  such 
as  shall  respectively  be  in  accordance,  as  to  situation 
architectural  and  general  design  and  character  elevations 
form  workmanship  materials  sewers  drains  yards  ashpits 
offices  and  outbuildings,  with  such  plans  and  specifi- 
cations as  shall  have  been  previously  approved  of  by 
the  lessor  his  heirs  or  assigns  or  his  or  their  surveyor : 
And  will  at  his  and  their  own  expense  as  occasion 
shall  require  [repair  and  paint,  supra,  p.  177] :  And  once 

at  least  in  every years  re-colour  and  re-joint  in 

imitation  of  Bath-stone  the  outside  stucco,  and  clean  the 
outside  stonework  of  the  said  dwelling-houses :  And  will 
[permit  lessor  to  enter  to  view,  repair  upon  notice,  and  per- 
mit  tenants  to  enter  to  repair,  supra,  pp.  178,  179,  subsd' 
tilting  "  lessor  his  heirs  or  assigns "  for  "  reversioner 
or  reversioners  "  ] :  And  will  forthwith  at  his  or  their  own 
expense  lay  and  make  all  the  roadways  of  the  streets  or 
portions  of  streets  comprised  in  and  forming  part  of  the 
said  parcel  of  ground  in  such  manner  of  such  description 
with  such  materials  and  according  to  such  system  as  the 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor  shall 
specially  direct  in  writing  or  print,  or  as,  in  the  absence  of 
any  such  special  direction,  shall  be  specified  in  any  general 
directions  of  such  surveyor  of  which  a  copy  or  print  shall 
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have  been  delivered  to  the  lessee  his  executors  adminis-  prbobbkht 

trators  or  assigns:  And  will  at  the  like  expense  during  "'"' 

the  said  term  after  the  said  roadways  shall  have  been  so  Buitpmo  masb. 

laid  and  made,  maintain  the  same   in  good  condition  19.— and  main- 

and  complete  repair   to  the  entire   satisfaction  of  the  ^henmade* 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor: 

And   will    at    the    like    expense    forthwith    form    and  20.— and  to 

'^  ^  ,       make  mam 

make  all  such  main  sewers  drains  and  channels  in  sewers; 
through  under  and  upon  the  said  parcel  of  ground  in 
such  respective  courses  and  directions,  and  of  such  re- 
spective heights  and  levels,  and  with  such  declivities  and 
falls,  of  such  materials,  with  such  stench-traps  gully- 
holes  and  grids,  and  upon  and  according  to  such  plans 
and  systems,  and  so  as  to  join  or  coalesce  with  sewers 
drains  and  channels  in  or  on  the  adjoining  lands,  as  the 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor  shall 
specially  direct  in  writing  or  print,  or  as,  in  the  absence 
of  any  such  special  direction,  shall  be  specified  in  any 
such  general  directions  as  aforesaid  of  such  surveyor: 

And   will   at   the   like    expense    during  the   said  term  21.— andmain- 
,   ^  .       ,,  .-  .  -     .  ,  _  tain  the  same 

mamtain  the   said  mam    sewers   drams  channels   eyes  when  made 
stench-traps  gully-holes  and  grids  so  formed  and  made 
as  aforesaid  in  good  condition  and  complete  repair  to  the 
entire  satisfaction  of  the  lessor  his  heirs  or  assigns  or 
his  or  their  surveyor:   And  will  if  at  any  time  during  22.--if  the  lessee 
the  said  term  default  shall  be  made  by  the  lessee  his  in  making  road- 
executors  administrators  or  assigns  ih  laying  forming  or  2^*^^  ^g^" 
making  or  in  maintaining  any  such  roadways  main  sewers  lessor  to  make 
drains  channels  eyes  stench-traps  gully-holes  and  grids 
as  aforesaid,  permit  the  lessor  his  heirs  or  assigns  and 
his  or  their  agent  or  surveyor  to  enter  upon  the  said 
premises  with  surveyors  workmen  or  others  at  any  time 
after  notice   in  writing   shall  have  been  given  to  the 
lessee  his  executors   administrators  or  assigns,   or  left 
upon  part  of  the  said  premises,  to  make  good  or  redeem 
any  such  default,  and  after  further  default  for  the  space 
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BUILDIKO    LMABM. 


16. — not  to 
build  except  in 
specified  manner ; 


16.  —to  repair 
and  paint; 

17. — and  ro- 
colonr  fftncco ; 


18. — to  make 
roadways  as  ths 
lessor  shall 
direcl( 


the  lessor  his  heirs  or  assigns  or  his  or  their  surveyor 
one  or  more  dwelling-house  or  dwelling-houses,  of  not 
less  than  the  aggregate   clear   yearly  letting  value  of 

£ ,  and  will  build  every  such  dwelling-house  of  good 

bricks,  set  in  good  lime  mortar,  and  covered  with  stucco 
in  imitation  of  Bath-stone,  and  of  good  oak  or  fir 
timber,  and  roofed  with  good  slates  or  tiles :  And 
will  not  erect  or  continue  upon  the  said  land,  or  any  part 
thereof,  any  dwelling-house  which  shall  be  of  less  clear 

yearly  letting  value  than  £ ,  or  any  dwelling-house 

or  other  building  fence  or  erection  nearer  to  the  external 
boundaries  of  the  said  parcel  of  ground  than  the  build- 
ing line  indicated  on  the  said  plan,  or  except  such 
as  shall  respectively  be  in  accordance,  as  to  situation 
architectural  and  general  design  and  character  elevations 
form  workmanship  materials  sewers  drains  yards  ashpits 
offices  and  outbuildings,  with  such  plans  and  specifi- 
cations as  shall  have  been  previously  approved  of  by 
the  lessor  his  heirs  or  assigns  or  his  or  their  surveyor : 
And  will  at  his  and  their  own  expense  as  occasion 
shall  require  [repair  and  paint,  supra,  p.  177] :  And  once 

at  least  in  every years  re-colour  and  re-joint  in 

imitation  of  Bath-stone  the  outside  stucco,  and  clean  the 
outside  stonework  of  the  said  dwelling-houses :  And  will 
[permit  lessor  to  enter  to  view,  repair  upon  notice,  and  per* 
mit  tenants  to  enter  to  repair,  supra,  pp.  178,  179,  substi' 
tuting  "  lessor  his  heirs  or  assigns "  for  "  reversioner 
or  reversioners  **  ] :  And  will  forthwith  at  his  or  their  own 
expense  lay  and  make  all  the  roadways  of  the  streets  or 
portions  of  streets  comprised  in  and  forming  part  of  the 
said  parcel  of  ground  in  such  manner  of  such  description 
with  such  materials  and  according  to  such  system  as  the 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor  shall 
specially  direct  in  writing  or  print,  or  as,  in  the  absence  of 
any  such  special  direction,  shall  be  specified  in  any  general 
directions  of  such  surveyor  of  which  a  copy  or  print  shall 
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have  been  delivered  to  the  lessee  his  executors  adminis-       prbobdkrt 
trators  or  assigns :  And  will  at  the  like  expense  during         '^' 
the  said  term  after  the  said  roadways  shall  have  been  so  buildiho  lbaot. 
laid  and  made,  maintain  the  same   in  good  condition  19.— and  main- 
and  complete  repair   to  the  entire   satisfaction  of  the  ^h^nmiSe^^ 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor: 
And   will    at    the    like    expense    forthwith    form    and  20.— and  to 

make  mam 

make  all  such  main  sewers  drains  and  channels  in  sewen; 
through  under  and  upon  the  said  parcel  of  ground  in 
such  respective  courses  and  directions,  and  of  such  re- 
spective heights  and  levels,  and  with  such  declivities  and 
falls,  of  such  materials,  with  such  stench-traps  gully- 
holes  and  grids,  and  upon  and  according  to  such  plans 
and  systems,  and  so  as  to  join  or  coalesce  with  sewers 
drains  and  channels  in  or  on  the  adjoining  lands,  as  the 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor  shall 
specially  direct  in  writing  or  print,  or  as,  in  the  absence 
of  any  such  special  direction,  shall  be  specified  in  any 
such  general  directions  as  aforesaid  of  such  surveyor: 

And  will   at   the   like   expense    during  the   said  term  21.— andmain- 
.   ^  .       . ,  .  J  .  -     .  -  ,  tain  the  same 

mamtam  the  said  mam    sewers  drains  channels   eyes  when  made 

stench-traps  gully-holes  and  grids  so  formed  and  made 

as  aforesaid  in  good  condition  and  complete  repair  to  the 

entire  satisfaction  of  the  lessor  his  heirs  or  assigns  or 

his  or  their  surveyor:   And  will  if  at  any  time  during  22.->if  the  lessee 

the  said  term  default  shall  be  made  by  the  lessee  his  in  mrki^*road- 

executors  administrators  or  assigns  ih  laying  forming  or  J^*^"*°^!^^®" 

making  or  in  maintaining  any  such  roadways  main  sewers  lessor  to  make 

drains  channels  eyes  stench-traps  gully-holes  and  grids 

as  aforesaid,  permit  the  lessor  his  heirs  or  assigns  and 

his  or  their  agent  or  surveyor  to  enter  upon  the  said 

premises  with  surveyors  workmen  or  others  at  any  time 

after  notice  in  writing  shall  have  been  given  to  the 

lessee  his  executors  administrators  or  assigns,   or  left 

upon  part  of  the  said  premises,  to  make  good  or  redeem 

any  such  default,  and  after  further  default  for  the  space 
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PRWJKDKNT      of  twenty-eight  days  after  giving  or  leaving  such  notice,  to 
^^"''  execute  and  do  all  such  works  and  things  as  the  lessor 

BuiLDnro  L«A8*.   his  heirs  or  assigns  or  his  or  their  agent  or  surveyor 

shall  think  proper  for  laying  formifig  making  or  main- 
taining any  such  roadway  main  sewer  drain  channel  eye 

23.— and  to  re-     stench-trap  guUy-hole   or   grid   as   aforesaid:  And  will 

oTdoinVTOT'*^    on  demand  pay  to  the  lessor  his  heirs   or  assigns  all 

expenses  incurred  by  him  or  them  respectively  in  or 
about  the  preparation  giving  or  leaving  of  such  notice, 
and  the  execution  and  doing  of  such  works  and  things  as 

24.— to  insure;     aforesaid:    And  will  [insure,    produce   premiums,    and 

lay  out  insurance  monies  in  reinstating  the  premises  burnt 
down,  supra,  p.  178,  substituting  "the  lessor  his  heirs 

25.— not  to  dig     or  assigns" /oT  "the  reversioner  or  reversioners"]:  And 

foTOT  carry  away  ^j^  ^^^  ^jg  f^^  ^^  remove  any  earth  or  other  sub- 
stance (b)  from  any  part  of  the  said  premises,  except 
such  as  it  may  in  the  opinion  of  the  surveyor  for  the  time 
being  of  the  lessor  his  heirs  or  assigns  be  necessary  to 
remove  for  the  purpose  of  laying  the  foundation  of 
the  buildings   hereinbefore    covenanted   to  be  erected: 

26.— not  to  carry  And  ALSO  will  uot  do  [cariy  on]  or  suffer  upon  the  said 

on  any  offensive  .  ^    xi.  i?  i.    -u-  x      i. 

business  on  the     premises  or  any  part   thereof,  or  any  bmldings  to  be 
premises;  erected  as   aforesaid,  any   [offensive  trade   business  or 

occupation  or  other]  (c)  thing  which  shall  or  may  be 
become  or  grow  to  a  public  or  private  nuisance,  or  a 


{b)  If  the  form  giyen  in  note  (a),  supra,  p.  184,  be  adopted,  sub- 
Btitute  "  surface  stratum  "  for  "  other  substance/' 

(c)  The  omission  of  the  words  within  brackets  will  permit  the 
lessee  to  carry  on  inoffensive  businesses  upon  the  premises ;  if  it  be 
meant  to  deprive  him  of  this  liberty,  the  words  within  brackets,  or 
some  modification  of  them,  should  be  inserted.  The  clause  as  it 
stands  is  of  very  great  importance  to  the  lessor,  for  an  owner  or 
occupier  of  land  is  liable  both  at  law  (Laugher  v.  Pointer,  5  B.  &  C. 
547,  560,)  and  in  equity  {White  v.  Jameson,  L.  R.  18  Eq.  303),  in 
respect  of  nuisances  committed  or  caused  by  those  whom  he 
brings  on  the  land,  ab  any  rate  where  he  licenses  the  acts  caus- 
ing the  nuisance. 
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damage  disturbance  annoyance  or  grievance  to  the  lessor       prscbdbht 
his  heirs  or  assigns,  or  to  any  occupier  of  land  or  build-  "'"• 

ings  for  the  time  being  in  the  neighbourhood  of  the  said  building  lease. 
premises,  [or  any  trade  business  profession  or  occupation 
whatever  except  those  of  a  medical  practitioner  solicitor 
and  ladies'  or  gentlemen's  school  (specify  any  other  per* 
mitted  occupation)  and  such  other  occupation  (if  any)  as 
the  lessor  his  heirs  or  assigns  or  his  or  their  agent  shall 
in   writing  previously   approve   of]:  And  will  use    all  27.-butuae 
dwelling-houses  and  buildings  to  be  erected  on  the  said  dweHing-houaes 
parcel  of  ground  only  as  private  dwelling-houses  [or  for  ^^'' 
some  such  other  purpose  as  aforesaid],  and  will  use  the 
residue  of  the  said  parcel  of  ground  only  as  the  site  of 
the  offices  out-buildings  gardens  pleasure  grounds  and 
other  appurtenances  to  such  dwelling-houses  and  build- 
ings to  be  so  used  as  aforesaid  :  And  will  if  and  when-  28.— to  deliver 

to  lessor  ft  copy 

ever  the   said  premises  or  any  part  thereof  shall  be  as-  of  every  assign. 

signed   by  the  lessee   his   executors   administrators    or  ™^"  * 

assigns  deliver  a  copy  of  the  deed  of  assignment  to  the 

lessor  his  heirs  or  assigns  or  his  or  their  solicitor  or 

agent,  within  three  calendar  months  after  the  execution 

thereof:  And   will  at   the  expiration   or   sooner  deter-   29.--and  to  de- 
liver up  the 
mination  of  the  said  term  deliver  up  to  the  lessor  hisheirs  premises  at.  the 

or  assigns  the   said  premises  [supra,   p.  156,  omitting  t^^^  ^^^     ^ 

the  words  within  brackets],     {_Proviso  for  re-entry,  supra,  30.  Proviso  for 

p.  111].     Provided  always  that  except  for  nonpayment  '®"®'**^- 

of  rent  within days  as  aforesaid,  or  for  a  breach  of  power  of  re-entry 

covenant  committed  or  suffered  after  notice  in  writing  of  fn^iJ^I^  ^^t 

an  intention  to  re-enter  for  the  same  as  hereinafter  men-  ^  exercised 

.  without  six 

tioned,  the  power  of  re-entry  herembefore  contained  shall  calendar  months' 

not  be  exercised  unless  and  until  the  lessor  his  heirs  or 

assigns  or  his  or  their  agent  or  surveyor  shall  have  given 

to  the  lessee  his  executors  administrators  or  assigns,  or 

left'  on  some  part  of  the  said  premises  a  notice  in  writing 

of  the  intention  to  re-enter,  and  of  the  specific  breach  or 

breaches  of  covenant  in  respect  of  which  the  re-entry  is 
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intended  to  be  made,  and  default  shall  have  been  made 
by  the  lessee  his  execntors  administrators  or  assigns  for 

BuiLDiKQ  LBA8B.  gix  Calendar  months  after  the  giving  or  leaving  of  snch 

notice  in  repairing  eveiy  such  breach  and  in  performing 
and  observing  every  covenant  referred  to  in  such  notice 

32.  CoTenant  by  [Covenant  by  the  lessor  for  quiet  enjoyment,  supra  p.  111]. 

lessor  for  quiet  

enjoyment.  In   WITNESS,  &C. 
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LANDLORD. 


1.  Parties. 


2.  Becitalof 
original  lease. 


XXIV. 

UNDEE-LEASE  of  a  dwelling-house  at  an  advanced 
RENT  for  the  original  term  less  three  days,  the 
GROUND  LANDLORD  joining  for  the  purpose  of  giving 
his  licence.  Covenants  by  the  lessee  not  to  do  any 
axits  to  invalidate  policies  of  insurance  to  be 
effected  by  the  lessor.  Covenants  by  the  lessor  to 
insure.  Proviso  suspending  the  payment  of  rent  in 
case  of  the  premises  being  rendered  unfit  for  habitation' 
through  fire.  Power  for  the  lessee  to  determine 
the  under-lease  at  a  specified  tims. 

THIS  INDENTURE  made  the day  of 18—, 

Between  A.  B.,  of  &c.  [original  lessee  and  under-lessor],  of 
the  first  part,  C.  D.,  of  &c.  [ground  landlord] ,  of  the 
second  part,  and  E.  F.,  of  &c.  [under-lease]  of  the 
third  part :  Whereas  by  an  indenture  of  lease  dated  the 

day  of 18 — ,  and  expressed  to  be  made  between 

the  said  C.  D.,  of  the  one  part,  and  the  said  A.  B*,  of 
the  other  part,  the  said  C.  D.  did  demise  unto  the  said 
A.  B.,  his  executors  administrators  and  assigns  all  that 
the  messuage  or  dwelling-house  [parcels] ,  together  with 
all  rights  easements  and  appurtenances,  except  as  therein 
excepted,  to  hold  the  same  unto  the  said  A.  B*  his 
executors  administrators  and  assigns  for  the  term  of 
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years   from  the day  of  18 — ,  at  the  yearly  rent      pkboidint 

of  £ ,  payable  half-yearly  as  therein  mentioned,  and  ^"^' 

under  and  subject  to  the  covenants  and  conditions  therein  u"i>«a-MAfli  o» 

*'  ▲   HOUSE  WITH 

contained  and  on  the  part  of  the  lessee  his  executors  ooitoubrbrob 

administrators  and  assigns  to  be  performed  and  observed,  lavdlou). 

including  a  covenant  by  the  lessee  not  to  assign  or  under- 

let  the  said  premises  without  the  licence  in  writing  of  the 

said  CD. his  heirs  or  assigns  (a) :  And  whereas  the  said  8.— of  expendi- 

'^  '^  ^  ,  ,     tore  by  original 

A.  B.  has  expended  large  sums  of  money  in  making  addi-  leasee. 
tions  and  improvements  to  the  said  messuage  or  dwelling- 
house  and  premises  comprised  in  the  said  recited  indenture 
of  lease :    And  whereas  the  said  A.  B.    has  agreed  f—o^  contract 

^  for  nnder-leaae. 

with  the  said  E.  F.  to  grant  to  him  an  underlease  of  the 
said  premises  upon  ihe  terms  and  conditions  hereinafter 
expressed,  and  the  said  C.  D.  has  agi*eed  to  join  in 
these  presents  in  manner  hereinafter  appearing  for  the 
purpose  of  giving  his  licence  in  writing  to  the  under- 
lease intended  to  be  hereby  granted :  NOW  THIS  IN-  5-  Testotuni. 
DENTURE  WITNESSETH  that  in  pursuance  of  the 
said  agreements,  and  in  consideration  of  the  sum  of 

£ ,  at  or  before   the   execution  of   these  presents 

paid  by  the  said  E.  F.  to  the  said  A.  B.  as  and  by 
way  of  premium  (the  receipt  whereof  is  hereby  acknow- 
ledged), and  of  the  rent  hereinafter  reserved,  and  of  the 
covenants  and  agreements  by  the  said  E.  F.  herein- 
after contained;  he  the  said  A.  B.  (hereinafter  called 
the   lessor),   with  the  licence   in   writing  of   the   said 


(a)  The  more  usual  mode  of  framing  an  underlease  is  to  omit  the  Ab  to  the  frame 
recital  of  the  original  lease,  and  not  to  make  the  original  landlord  ^^  ^  nnder- 
a  party,  even  although  his  licence  in  writing  is  required  previous    ^^^* 
to  a  grant  of  an  underlease.    The  licence  is  more  frequently  given 
by  a* separate  document;   but  if  the  ground  landlord  does  not 
olrject  to  join  in  the  underlease,  it  is  obviously  advantageous  to 
the  underleseee  to  have  his  concurrence.    The  precedent  in  the 
text  can  easily  be  adapted  to  the  case  of  an  underlease,  in  which 
tJie  g;round  landlord  does  not  join,  and  in  such  case  no  recital  will 
be  requisite. 
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CONCURRENCE 

OV  GROUND 

LANDLORD. 

6.  Parcels. 

7.  Habendum. 


8.  Reddendum 
of  certain  rent ; 


9. — and  of  pro- 
I)ortionate  part 
in  case  of  re- 
entry. 

Covenants  by 
the  lessee  ; 


10.— to  pay 
rent ; 


11. — and  taxes  ; 

12. — to  repair  ; 

13.  —to  paint 
and  paper  ; 


G.  D.  (testified  by  his  executing  these  presents)  doth 
hereby  demise  unto  the  said  E.  F.  (hereinafter  called 
the  lessee)  his  executors  administrators  and  assigns  All 
THAT  the  said  messuage  or  dwelling-house  and  all  and 
singular  other  the  premises  described  in  and  demised  by 
the  said  recited  indenture  of  lease  with  the  appurtenances 
except  as  therein  excepted:  To  have  and  to  hold  the 
premises  hereinbefore  expressed  to  be  hereby  demised 
unto  the  lessee  his  executors  administrators  and  assigns 

for  the  residue  of  the  said  term  of years  (except  the 

last  three  days  thereof),  determinable  nevertheless  as  here- 
inafter mentioned :  Yielding  and  paying  therefor  during 

the  said  term  hereby  granted  the  yearly  rent  of  £ by 

equal  quarterly  payments  on  the day  of ,  the 

day  of ,  the  day  of ,  and  the  

day  of r  in  every  year,  the  first  of  such  quarterly 

payments  to  be  made  on  the day  of 18 — ,  and 

the  last  [supra,  p.  128] :  And  yielding  and  paying  in 
the  event  of  [supra,  p.  128] :  The  said  rent  to  be 
paid  clear  of  all  deductions :  And  the  lessee  doth 
hereby  for  himself  his  heirs  executors  administrators 
and  assigns  covenant  with  the  lessor  his  executors 
administrators  and  assigns :  That  he  the  lessee  his 
executors  administrators  or  assigns  will  during  the  said 
term  hereby  granted  pay  unto  the  lessor  his  executors 
administrators  or  assigns  the  rent  hereinbefore  reserved 
on  the  days  and  in  manner  hereinbefore  appointed  for 
payment  thereof,  clear  of  all  deductions :  And  [pay 
taxes,  supra,  p.  109] :  And  will  during  the  same  term 
[repair,  supra,  p.  109] :  And  in  particular  paint  with 
two  coats  of  best  oil  paint,  and  in  a  workmanlike 
manner,  in  every  third  year  of  the  said  term  hereby 
granted  all  the  outside  wood  iron  cement  and  other  work 
previously  or  usually  painted,  and  in  every  seventh  year 
all  the  inside  wood  iron  cement  and  other  work  previously 
or  usually  painted,  and  also  in  the  same  year  paper  with 
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paper  of  a  good  quality  all  such  parts  of  the  said  pre-      pbbgkdekt 
mises  as  are  now  papered :  And  will  permit  the  lessor         ^^^' 
his  executors  administrators  and  assigns,  and  also  the   raMB-LHASB  ov 

,  A  HOUSE  WITU 

said  G.  D.  his  heirs  and  assigns,  and  all  persons  authorised     oorcurkence 
by  him   or    them  respectively  at  all  reasonable    times      Iakdlord. 
during  the  same  term  {to  enter,  supra,  p.   1091:    And  7;     ;;         .  " 

*^  •  »       -r      »    JT  J  14.— to  permit 

will  [repair  upon  three  montlis^  notice,  supra,  p.  109]  :  the  lessor  and 
And  will  not  use  or  suffer  the  said  premises  or  any  part  S^^JSerand^ 
thereof  to  be  used  for  any  trade  business  or  profession  "»^P^*J 
or  otherwise  than  as   a  private  dwelling-house  :   And  upon  tiiree 
will  not  at  any  time    during    the    said    term    hereby  "ontW notice; 
granted  put  up  or  amx  m  or  to  any  part  of  the  said  the  premises 
premises  any  shop  window  sign  board  brass   plate  or  ^ate^weiling- 
notification  of  trade  business  or  profession,  or  any  bill  honae; 
or  other  announcement  of  apartments  to  be  let :   And  affijTJuiy  sign- 
will  not  durinfiT  the  same  term  do  or  knowingly  suffer  t<»idtothc 

°  ,  ,  premises ; 

any  act    or   thing    whereby   the    policy   or  policies    of  is.— not  to  do 
insurance  to  be  effected  by  the  lessor  his  executors  V^^  ,^^y^ 

•^  ^  inyalidate 

administrators  or  assigns  imder  the  covenant  in  that  policies  of  in- 
behalf  hereinafter  contained  may  be  invalidated  or  be- 
come void  or  voidable,  he  the  lessor  his  executors  admi- 
nistrators  or  assigns,  if  required,  furnishing  to  the  lessee 
his  executors  administrators  or  assigns  at  his  or  their 
expense  a  copy  of  every  such  policy  or  policies :  And  J^"^*^der 
will  not  assign  or  underlet  the   said  premises  or  any  let  without  the 

licence  of  tbc 

part  thereof  without  the  licence  in  writing  of  the  lessor  lessor  and  of  tho 
his  executors  administratora  or  assigns,  and  of  the  said  ^^    *"  ' 
C.   D.,    his    heirs    or   assigns  (b)  :   And   will    at    the  20.— and  to 

(b)  Whenever  the  intention  of  the  lessor  is  to  prohibit  any  change 
of  tenancy  or  possession  without  bis  consent,  he  should  insert  in  the 
lease  a  covenant  similar  to  that  in  the  text    For  a  restriction  on  What  words 
assignment,  however  generally  expressed,  does  not  prohibit  an  under-  ^^^ ^^^  ^^  unaor- 
leaae  (Crusoe  d.  Blencaw  v.  Bugby,  2  W.  Blac.  766 ;    S.  C.  3  Wils.  letting. 
234 ;  Kinnerdey  v.  Orpe,  1  Doug.  06 ;  Chwrch  v.  Brown,  t5  Yes. 
265;  ;  but  whether  a  restriction  on  underletting  would  prohibit  an 
aasignment  seems  doubtful  {Chreenaway  v.  Adanu,  12  Yes.  395). 
Bnt  both  assignment  and  unletting  aro  restrained  by  a  condition 

VOL.  V.  o 
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end  of  the  term. 


Geneitil  t^stric- 
tion  does  not 
include  An 
assignment  by 
operation  of  kw. 


expiration  or  sooner  determination  of  the  said  term 
hereby  granted  deliver  up  to  the  lessor  his  executors 
administrators  or  assigns  the  said  premises   \_$upra,  p. 

"  not  to  set,  let,  or  assign  over"  {Boe  d.  Gregwm  v.  Harriwriy  2 
T.  E.  425) ;  or  by  a  condition  '*  not  to  assign  or  otherwise  part  with 
the  premises,  for  the  whole  or  any  part  of  the  term ''  {Doe  d.  Hot- 
land  V.  Woraley,  1  Camp.  20);  or  by  a  covenant  "  not  to  let,  set,  or 
demise  the  premises  for  all  or  any  part  of  the  term  "  {Chreenaway 
V.  Adams,  12  Yes.  395).  It  may  be  added  that  a  lessee,  with  a 
covenant  not  to  ajssign,  may  be  compelled  by  a  purchaser,  with 
notice  of  such  covenant,  to  grant  him  an  underlease  instead  of  an 
assignment  of  the  lease  {Goodwin  v.  Fiddtng,  21  L.  T.  147).  A 
restriction  against  underletting  a  house  does  not  prevent  the  lessee 
f^om  letting  a  room  to  a  lodger  for  his  exclusive  use  {Doe  d.  Fitt  v. 
Laming,  4  Gamp.  77).  But  where  the  condition  was  not  to  "  demise, 
lease,  grant,  or  let  the  premises,  or  any  part  or  pared  thereof,'*  and 
not  to  assign  the  indenture  of  lease,  or  the  lessee's  interest  therein, 
or  any  part  thereof;  and  the  lessee  agreed  with  another  person,  to 
enter  into  partnership  with  him,  and  that  he  should  have  the  use  of 
certain  parts  of  the  premi&es  exdirnvdy,  and  of  the  rest  jointly  with 
the  lessee,  and  let  him  into  possession :  it  was  held  that  the  cove- 
nant was  broken  {Roe  d.  Dinglty  v.  Sales,  1  M.  &  S.  297 ;  see  also 
Greenslade  v.  TapacoU,  1  C.  M.  &  B.  55  ;  4  Tyr.  566).  A  condition 
restraining  underletting  is  not  broken  by  advertising  the  demised 
farm  to  be  let  {Ootday  v.  T?ie  Duke  of  Somerset,  1  V.  &  B.  68) ; 
and  as  to  what  is  evidence  of  an  underletting,  see  Doe  d.  JSindly  v. 
Eickarhy,  5  Esp.  4 ;  Doe  v.  Payne,  I  Stark.  86 ;  see  also  Northcote 
V.  Duke,  1  Eden,  319. 

A  general  restriction  on  assignment  does  not  apply  to  an  assign- 
ment by  operation  of  law,  taking  effect  in  invitum,  as  a  sale  by  a 
sheriff  under  an  execution  (Doe  d  Miidienson  v.  Carter,  8  T.  R  57). 
And  it  is  of  no  moment  that  a  warrant  of  attorney  has  been  given 
to  confess  the  judgment  on  which  the  execution  has  been  sued  out, 
imless,  as  happened  in  that  case,  the  warrant  of  attorney  was  given 
in  fraud  of  the  covenant,  and  for  the  purpose  of  effectuating  the 
sale  (8.  C.  8  T.  E.  300).  So  where  a  lease  of  an  opera  house  con- 
tained a  covenant  by  the  lessee  '*not  to  charge  or  incumber  the 
theatre,  or  the  income  thoreof,  or  the  term  hereby  granted,  by 
moitgaging  the  same,  or  granting  any  rent-charges,  or  any  other 
incumbrance  whatever,''  and  the  lessee,  being  greatiy  in  debt, 
gtanted  in  respect  of  his  debts  warrants  of  attorney,  one  of  which 
was  to  secure  payment  of  bills  not  then  due,  and  another  provided 
that  it  was  a  concurrent  security  with  an  indenture  therein  recited, 
and  that  judgment  was  to  be  entered  up  when  the  grantee  thought 
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fit,  and  be  registered :  it  was  held,  that  no  breach  of  the  covenant  lahdlobd. 
had  been  committed  (CmftY.  Lumley,  6  H.  L.  C.  672  ;  27  L.  J.,  21^Provi8o  for~ 
Q.  B.  321 ;  4  Jur.  N.  S.  903).  Where,  however,  a  lease  contained  re-entiy. 
a  dause  of  re-entry,  in  case  the  term  should  be  extended  or  taken  in 
execution^  and  the  sheriff  entered  the  premises  during  the  term, 
under  a  writ  of  extent  against  the  lessee  at  the  suit  of  the  Grown, 
held  an  inquisition,  and  seized  the  lessee's  interest  into  the  king's 
hands :  it  was  held  by  the  Court  of  Exchequer  that  this  proceed- 
ing was  a  taking  in  execution  within  the  latter  clause  of  the  pro- 
viso ;  and  therefore  that  the  term  was  forfeited  {Rex  y.  Topping^ 
M'Clel.  ^  You.  544).  So  a  lease  has  been  held  to  pass  to  assignees 
in  bankruptey,  though  containing  a  general  restriction  on  assign- 
ment {Goring  v.  Warner,  2  Eq.  Ca.  Abr.  100 ;  S.  C.  7  Vin.  Abr.  85; 
Fhiljpot  V.  Home,  Amb.  480 ;  Wadham  v.  Marlowe,  2  Chit.  600 ; 
1  H.  Blac  438,  n. ;  8  East,  314,  n. ;  4  Doug.  54 ;  [Vetherall  v. 
Geering,  12  Yes.  512);  and  the  restriction  was  held  not  to  operate 
to  prevent  the  assignees  £rom  selling,  although  it  expressly 
induded  '*  assigns"  {Doe  d  Goodbehere  v.  Bevan,  3  M.  &  S.  353. 
But  see  Dyke  v.  Tayl(yr,  2  Giff.  566 ;  3  De  G.  P.  &  G.  467 ;  30  L.  J. 
Ch.  281).  Similarly  a  lessee  is  discharged  from  a  covenant  against 
alienation  contained  in  his  lease  as  to  land  comprised  in  such  lease, 
and  compulsorily  taken  by  a  railway  company  under  their  statu- 
tory powers.  {Baily  v.  De  Crespigny^  L.  E.  4  Q.  B.  180;  Slipper 
V.  Tottenham  and  Hampstead  Junction  Railway  Company,  L.  B.  4  Eq. 
112).  Whether  the  assign  of  assignees  or  trustees  in  bankruptey  is 
bound  by  the  covenant,  does  not  appear  to  have  been  decided ;  but 
in  a  case  in  which  the  restriction  was  against  assignment  and  under- 
letting, but  did  not  include  **  assigns"  of  the  lessee,  and  the  lessee 
became  bankrupt,  and  the  lease,  being  sold  by  his  assignees,  was  sub- 
sequently purchased  from  the  purchaser  by  the  lessee  himself,  who 
underlet  to  another  person  :  it  was  held,  that  there  was  no  forfeiture 
{Doe  d.  CJieere  v.  Stnith,  5  Taunt.  795 ;  1  Mai'sh.  359 ;  2  Eose,  280). 
And  as  the  deposit  of  a  lease  by  way  of  equitable  mortgage  has  been 
decided  to  be  no  breach  of  a  condition  not  to  assign  *'  or  otherwise 
part  with  the  lease  "  or  premises  {Doe  d.  Fitty,  Hogg,  1  Car.  &  Pay. 
160 ;  S.  0.  4  Dow.  &  By.  226 ;  S.  C.  nom.  Doe  d.  PUt  v.  Laming, 
By.  &  Moo.  36),  so  assignees  in  bankruptey  have  been  permitted 
to  sell  such  a  lease  not  only  for  the  benefit  of  the  creditors 
at  large,  but  also  for  the  benefit  of  the  equitable  mortgagee  {Ex 
parte  Boglehole,  1  Bose,  432 ;  Kx  parte  Sherman,  Buck.  462),  over- 
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days,  whether  the  same  shall  have  been  legally  demanded 
or  not,  or  if  and  whenever  there  shall  be  a  breach  of  any 
of  the  covenants  by  the  lessee  hereinbefore  contained,  the 


ruling  the  dictum  to  the  contrary  in  WeathercUl  v.  Oeering,  12  Yes. 
504.  An  assignment  by  a  lessee  of  all  his  property,  real  and  per- 
sonal (including  a  lease  with  a  conditioh  against  assignment),  to 
trustees  for  the  benefit  of  his  creditors,  but  which  assignment  was 
avoided  by  a  commission  of  bankruptcy  subsequently  issued  against 
the  lessee,  was  held  not  to  work  a  forfeiture  (Doe  d.  Loyd  v.  PoweU, 
5  B.  &  C.  308 ;  8  Dow.  &  By.  3d).  Taking  the  benefit  of  an  In- 
solvent  Debtor's  Act  would  probably  have  created  a  forfeiture  of  a 
lease  which  contained  a  covenant  against  alienation,  since  the  act 
was  a  voluntary  one  {Shee  v.  EToZe,  13  Ves.  404).  It  is  dear  that 
a  lease  may  be  made  void  or  voidable  upon  bankruptcy  either  of 
the  lessee  {Roe  d.  Hunter  v.  Galliers,  2  T.  E.  133),  or  of  the  lessee, 
his  executors,  administrators,  or  assigns  (Doe  d.  Bridgman  v.  David^ 
1  C.  M.  &  E.  405),  or  i^>on  a  judgment  being  entered  up  against 
the  lessee,  or  &  fieri  factcu  or  execution  being  sued  out  against  him 
(Davie  v.  EyUm,  7  Bing.  154). 

If  the  condition  be  that  the  lessee,  his  executors  or  admimstrators, 
shall  not  assign,  it  is  of  course  broken  by  an  assignment  by  an 
executor  or  administrator  (More* a  caee,  Cro.  Eliz.  26 ;  Roe  d.  Greg- 
son  V.  Harrison,  2  T.  E.  425 ;  Lloyd  v.  Crispe,  0  Taunt.  249).  But 
if  the  condition  apply  only  to  the  lessee  personally,  the  executor  or 
administrator  may  assign  (Seers  v.  Hinde,  1  Yes.  Jun.  295).  It  is, 
however,  proper,  as  a  general  rule,  to  name  the  executors  and  ad- 
ministrators in  the  condition,  and  also  to  include  the  "  assigns ;  '* 
for  although  it  was  formerly  held,  that  if  a  lease  was  made  to  a  man 
and  his  assigns,  alienation  could  not  be  restrained  (Hob.  170),  yet 
the  contrary  is  now  clear  (Co.  Litt.  204  a ;  223  b) :  and  the  word 
'*  assigns^'  is  not  repugnant  to  the  condition,  because  the  lessee 
may  have  assigns  by  licence,  and  (if  there  be  no  provision  deter- 
mining the  lease  on  bankruptcy  or  execution)  assigns  in  law 
(WeaVierall  v.  Oeering,  12  Yes.  504,  511 ;  see  too  Paul  v.  Nurse,  8 
B.  &  C.  486 ;  S.  C.  2  Man.  &  Ey.  525,  where  Bayley,  J.,  observed, 
that  it  might  admit  of  some  doubt  whether  an  assign  was  within  a 
covenant  that  the  lessee  his  executors  or  administrators  would  not 
assign ;  and  Doe  d.  Cheere  y.  Smith,  5  Taunt.  795).  If  an  assign- 
ment were  made  without  licence,  and  the  lessor  waived  the  forfei- 
ture, the  condition  i-estraining  ** assigns"  might  apply.  And  in 
every  case  in  which  there  is  a  restriction  on  assignment,  except  to 
particular  persons,  the  restrictions  should  certainly  extend  to  tho 
assigns,  so  as  to  prevent  any  further  assignment.    For  in  Whichcot 
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lessor  his  executors  administrators  or  assigns  may  re-enter 
upon  any  part  of  the  said  premises  in  the  name  of  the 
whole,  and  thereupon  the  said  term  hereby  granted  shall 

T.  Fox  (Oro.  Jac  398),  the  condition  being  that  the  lessee  should 
not  assign  except  to  certain  persons,  it  was  held  that  this  was  no 
restriction  on  one  of  those  licensed  assigns.  But  where  the  con- 
dition was,  that  neither  the  lessee,  nor  his  executors  or  assigns, 
shonld  assign  except  to  particular  persons,  it  was  held  that  one  of 
these  licensed  assigns  conld  not  assign  to  another  person  {Anon, 
Dy.  152  a ;  Tlwrnhill  v.  Ki/ng^  Cro.  Eliz.  757 ;  see,  too,  Lliyyd  v. 
Crispey  5  Taunt.  249).  And  it  appears  to  be  now  settled  that  a 
covenant  not  to  assign  runs  with  the  land,  assigns  being  mentioned 
{Williams  y.  Earle^  L.  B.  3  Q.  B.  739).  Whether  such  a  covenant 
binds  the  assigns  when  not  mentioned,  is  still  a  doubtful  point 
{W^M  V.  BobU,  L.  E.  4  Q.  B.  634,  637  n. ;  t6.,  5  Q.  B.  (Ex.  Oh.) 
460).  As  to  the  meaning  of  the  word  **  assigns ''  in  a  covenant, 
see  Baity  v.  De  Qgfi^gny,  L.  B.  4  Q.  B.  180. 

Where  two  partners  in  business  were  assignees  of  a  lease,  and 
ujwn  the  dissolution  of  the  partnership  one  of  them  assigned  all 
his  interest  in  the  premises  to  the  other,  this  was  held  a  breach  of 
a  covenant  contained  in  the  lease  against  alienation  without  the 
consent  of  the  lessor  {Varley  v.  Coppard,  L.  B.  7  C.  P.  505). 

In  Berry  v.  Taunton  (Cro.  Eliz.  331),  and  Dumper  v.  Syms  (Id. 
815),  it  was  held  that  a  bequest  of  the  lease  was  a  breach  of  the 
condition  not  to  assign,  although  the  same  principle  certainly  would 
not  now  be  applied  to  the  decision  of  the  case  of  Berry  v.  Taunton  ^ 
for  there  the  condition  was  not  to  demise.  And  in  Fox  v.  Bwann 
(Sty.  483),'  it  was  held  that  a  condition  restraining  assignment  was 
not  broken  by  a  bequest.  The  better  opinion  is  that  a  disposi- 
tion of  the  term  by  will  is  not  within  a  covenant  against  aliena- 
tion (see  per  Bay  ley,  J.,  in  Doe  d.  Ooodbehere  v.  Sevan,  3  M.  &  S. 
353,  361 ;  but  see  Doe  d.  Evans  v.  Evans,  9  A.  &  E.  719).  In  the 
absence  of  a  bequest,  of  course  the  term  vests  in  the  executor  as 
assets,  but  it  seems  that  an  express  bequest  to  him,  even  as  executor, 
would  be  a  breach  of  the  condition  (Cro.  Eliz.  816;  Burton  v. 
Hcrion,  1  Boll.  Abr.  428,  pi.  1).  It  is  presumed  that  a  term  which 
-would  be  forfeited  by  a  bequest,  would  be  held  not  to  pass  under  a 
general  bequest.  If  a  dbvenant  not  to  assign  contain  an  exception 
in  favour  of  assignment  by  will,  it  seems  that  executors  claiming 
under  the  will  are  not  within  the  exception,  so  as  to  be  able  to  sell 
far  payment  of  debts  without  licence  of  the  lessor  {Lloyd  v.  Crispe, 
5  Taunt.  249). 

If  the  licence  to  assign  be  required  to  be  in  writing,  a  parol 
licence  is  of  course  insufficient  {Boe  d.  Oregson  v.  Harrison,  2  T.  B, 
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the  lessor  his  heirs  or  assigns  or  his  or  their  surveyor 
one  or  more  dwelling-house  or  dwelling-houses,  of  not 
less  than  the   aggregate   clear   yearly  letting  value  of 

£ ,  and  will  build  every  such  dwelling-house  of  good 

bricks,  set  in  good  lime  mortar,  and  covered  with  stucco 
in  imitation  of  Bath-stone,  and  of  good  oak  or  fir 
timber,  and  roofed  with  good  slates  or  tiles :  And 
will  not  erect  or  continue  upon  the  said  land,  or  any  part 
thereof,  any  dwelling-house  which  shall  be  of  less  clear 

yearly  letting  value  than  £ ,  or  any  dwelling-house 

or  other  building  fence  or  erection  nearer  to  the  external 
boundaries  of  the  said  parcel  of  ground  than  the  build- 
ing line  indicated  on  the  said  plan,  or  except  such 
as  shall  respectively  be  in  accordance,  as  to  situation 
architectural  and  general  design  and  character  elevations 
form  workmanship  materials  sewers  drains  yards  ashpits 
offices  and  outbuildings,  with  such  plans  and  specifi- 
cations as  shall  have  been  previously  approved  of  by 
the  lessor  his  heirs  or  assigns  or  his  or  their  surveyor : 
And  will  at  his  and  their  own  expense  as  occasion 
shall  require  [repair  and  painty  supra,  p.  177] :  And  once 

at  least  in  every years  re-colour  and  re-joint  in 

imitation  of  Bath-stone  the  outside  stucco,  and  clean  the 
outside  stonework  of  the  said  dwelling-houses :  And  will 
[permit  lessor  to  enter  to  view,  repair  upon  notice,  and  per' 
mit  tenants  to  enter  to  repair,  supra,  pp.  178,  179,  subsii' 
tuting  "  lessor  his  heirs  or  assigns "  for  "  reversioner 
or  reversioners  "] :  And  will  forthwith  at  his  or  their  own 
expense  lay  and  make  all  the  roadways  of  the  streets  or 
portions  of  streets  comprised  in  and  forming  part  of  the 
said  parcel  of  ground  in  such  manner  of  such  description 
with  such  materials  and  according  to  such  system  as  the 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor  shall 
specially  direct  in  writing  or  print,  or  as,  in  the  absence  of 
any  such  special  direction,  shall  be  specified  in  any  general 
directions  of  Buch  surveyor  of  which  a  copy  or  print  shall 
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have  been  delivered  to  the  lessee  his  executors  adminis-  pbeobdbrt 

trators  or  assigns :  And  will  at  the  like  expense  during  "'"* 

the  said  term  after  the  said  roadways  shall  have  been  so  bpildiho  maot, 

laid  and  made,  maintain  the  same   in  good  condition  19.— and  main- 

and  complete  repair   to  the  entire   satisfaction  of  the  wl^m^e* 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor: 

And   will    at    the    like    expense    forthwith    form    and  20.— and  to 

.  .      make  main 

make  all  such  mam  sewers  drains  and  channels  in  sewen; 
through  under  and  upon  the  said  parcel  of  ground  in 
such  respective  courses  and  directions,  and  of  such  re- 
spective heights  and  levels,  and  with  such  declivities  and 
falls,  of  such  materials,  with  such  stench-traps  guUy- 
holes  and  grids,  and  upon  and  according  to  such  plans 
and  systems,  and  so  as  to  join  or  coalesce  with  sewers 
drains  and  channels  in  or  on  the  adjoining  lands,  as  the 
lessor  his  heirs  or  assigns  or  his  or  their  surveyor  shall 
specially  direct  in  writing  or  print,  or  as,  in  the  absence 
of  any  such  special  direction,  shall  be  specified  in  any 
such  general  directions  as  aforesaid  of  such  surveyor: 

And   will   at   the   like    expense    during  the   said  term  21.— andmain- 
.    ,    .       .,  .,  .  ,     ,  ,  ,  tain  the  same 

mamtain  the  said  mam   sewers  drams  channels  eyes  when  made 

stench-traps  gully-holes  and  grids  so  formed  and  made 

as  aforesaid  in  good  condition  and  complete  repair  to  the 

entire  satisfaction  of  the  lessor  his  heirs  or  assigns  or 

his  or  their  surveyor:  And  will  if  at  any  time  during  22.— if  the  leasee 

the  said  term  default  shall  be  made  by  the  lessee  his  in  niaki^  lUd- 

executors  administrators  or  assigns  ill  laying  forming  or  J?^"*^^''^*" 

making  or  in  maintaining  any  such  roadways  main  sewers  ^^«^^  ^  ^'^^ 

drains  channels  eyes  stench-traps  gully-holes  and  grids 

as  aforesaid,  permit  the  lessor  his  heirs  or  assigns  and 

his  or  their  agent  or  surveyor  to  enter  upon  the  said 

premises  with  surveyors  workmen  or  others  at  any  time 

after  notice  in  writing  shall  have  been  given  to  the 

lessee  his  executors  administrators  or  assigns,   or  left 

upon  part  of  the  said  premises,  to  make  good  or  redeem 

any  such  default,  and  after  further  default  for  the  space 
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lease  and  on  his  and  tlieii*  parts  to  be  paid  performed 
and  observed :  And  will  during  the  same  term  [insurey 
supra,  p.  189] :  And  will  [prochice  policies,  receipts  for 
premivms,  supra,  p.  189]  :  And  will  when  [apply  insur- 
ance monies  in  rebuilding  the  premises,  supra,  p.  140] : 
Provided  always,  and  it  is  hereby  agreed  and  declared 
that  if  during  the  said  term  hereby  granted  the  said 
messuage  or  dwelling-house  shall  be  burnt  down  or 
so  damaged  by  fire   as  to  be   unfit  for  habitation,  and 

shall  remain  in  that  state  for  more  than calendar 

months,  then  and  in  such  case  from  and  after  the  said 

period  of  calendar  months  the  said  rent  hereby 

reserved,  or  a  proportionate  part  thereof,  shall  be 
suspended,  and  the  lessee  his  executors  administrators 
or  assigns  shall  not  be  liable  to  pay  the  same  during 
such  time  as  the  said  messuage  or  dwelling-house  shall 
remain  unfit  for  habitation :  Provided  always,  and  it 
is  hereby  agreed  and  declared  that  if  the  lessee  his 
executors  administrators  or  assigns  shall  be  desirous  of 

determining  the  said  term  hereby  granted  on  the 

day  of 18 — ,'  and  of  such  desire  iHail  give  to  the 

lessor  his  executors  administrators  or  assigns,  or  leave  at 
his  or  their  last  known  place  or  places  of  abode  in 
England  six  calendar  months*  previous  notice  in  writing, 
and  shall  pay  the  rent  hereby  reserved  and  perform  and 
observe  all  and  singular  the  covenants  by  the  lessee 

herein  contained  up  to  the  said day  of 18 — , 

then  and  in  such  case  on  that  day  the  said  term  hereby 
granted  shall  absolutely  determine  (c).     In  witness,  &c. 


(r)  Sometiines  a  covenant  for  the  production  of  the  original  lease 
is  inserted  in  an  underlease.  The  covenant  in  the  succeeding  pre- 
oelent,  infra,  p.  208,  can  easily  be  adapted  for  this  purpose. 
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xxv; 


UNDERLEASE  toaBViLDTLTLofahovsein  London  built  prbchdkht  xxv. 
by  him  under  an  agreement,  the  home  being  covered  in     under-leash 
hU  not  finished.  to  a  builder. 


THIS  INDENTURE,  made  the day  of ,  18^,  i.  Parties, 

Bet\^teen  L.  M.,  of  &c.  (hereinafter  called  the  lessor), 

of  the  one  part,  and  C.  D.,  of  &c.  (hereinafter  called  the 

lessee),  of  the  other  part  [Recital  of  agreements  whereby  2.  Recital  of 

A.  B.  became  entitled  on  the  completion  of  the  building  to  J^™®^,^°/* 

a  lease  from  E.  F,  (see  the  recital,  supra,  p.  74),  and  of  pl^'jn  of  the 

buildings; 

a  71  agreement  for  a  lease  from  A.  B.  to  C,  D,  {see  the  pre- 
cedent of  this  agreement,  »upra,  p.  74)] :  And  whebeas  .3.— of  further 
by  an  agreement  entered  into  on  the day  of ,  J^g®^"*  (^e  "^ 

18 — ,  between  the  said  E.  F.  of  the  one  part  and  tlie  superior  land- 
lord to  the  in- 
said  A.  B.  of  the  other  part,  the  said  E.  F.  agreed  with  tended  lessor's 

the  said  A.  B.  his  executors  and  administrators  that  he 
the  said  E.  F.  would  upon  the  performance  of  certain 
stipulations  therein  contained  on  the  part  of  the  said 
A.  B.  grant  a  lease  or  leases  imto  the  said  A.  B.  his 
executors  administrators  and  assigns  of  (amongst  other 
hereditaments)  the  parcel  of  ground  and  premises  herein- 
after demised  for  the  term  of  ninety-nine  years,  from 
the  24th  day  of  June,  18 — ,  at  the  rent  therein  men- 
tioned: And  whereas  the  said  A.  B.  duly  made  and  4.— ^f  the  said 

executed  his  will  dated  the  day  of 18 — ,  and  ' 

thereby   appointed    the    lessor  and  X.  Y.   and  Y.   Z. 

executors  thereof:  And  whereas  the  said  A.  B.  died  on  6.— of  his  death, 

the day.  of ,  18 — ,  without  having  revoked  or  of  his  will ; 

altered  the  appointment  of  executors  contained  in  his 
said  will,   and  the    same    with  a    codicil  thereto  was 
proved  by  the  lessor  alone  in  the  Principal  Registry  o 
Her  Majesty's  Court  of  Probate  on  the day  of 
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UlTDEK-LKAJSB 
TO  A  BUILDXK. 

6.— K)f  the  re- 
nunciation and 
disclaimer  of 
two  of  the 
executors; 

7. — of.  the  ori- 
ginal lease 
having  been 
granted; 


8. — of  the  in- 
tended under- 
lessee  having 
performed  the 
stipulations  as 
to  building,  &c., 


9. — of  the  agree- 
ment for  the 
apportionment 
of  the  rent 
among  several 
houses  erected 
on  the  land 
included  in  the 
agreement. 

10.— Testatum. 


11.  Parcels. 


18 — ,  the  said  X.  Y.  and  Y.  Z.  having  duly  renounced 
probate  thereof :  And  whereas  by  a  deed-poll  dated  the 

day  of 18 — ,  under  the  hands  and  seals  of  the 

said  X.  Y.  and  Y.  Z.,  they  disclaimed  all  the  demises 
and  bequests  under  the   said  will    and   codicil:    And 

WHEREAS  by  an  indenture  dated  the day  of 18 — , 

and  expressed  to  be  made  between  the  said  E.  F.  of  the  one 
part  and  the  lessor  of  the  other  part,  the  said  E.  F.  granted 
to  the  lessor  as  executor  of  the  said  A.  B.  a  lease  of  the 
parcel  of  ground  and  premises  hereinafter  expressed  to  be 
hereby  demised,  being  part  of  the  hereditaments  and  pre- 
mises in  the  said  agreement  of  the day  of 18 — 

[the  agreement  between  A.  B.  and  C  D.],  particularly 
described :  And  whebisas  the  lessee  has  erected  and 
covered  in  the  dwelling-houses  by  the   said  agreement 

of  the day  of 18 —  [the  agreement  between  A.  J5. 

and  C.  D.  agreed  to  be  erected  by  him,  conformably 
to  the  stipulations  on  his  part  therein  contained,  and 
the  same  has  been  certified  to  the  lessor  as  such  executor 
as  aforesaid  by  the  surveyor  appointed  by  him  and  the 
said  E.  F. :  And  whereas  in  pursuance   of  the  said 

agreement  of  the day  of 18 —  [the  agreement 

between  A,  B.  and  C  D.],  it  has  been  agreed  between  the 

lessor  and  lessee  that  the  said  rent  of  £ shall  be 

apportioned,  and  that  the  rent  of  £ shall  be  paid  in 

respect  of  the  parcel  of  ground  and  premises  intended  to 
be  hereby  demised :  NOW  THIS  INDENTURE  WIT- 
NESSETH that  in  pursuance  of  the  said  recited  agree- 
ment of  the day  of 18 —  [the  agreement  between 

A.B.  and  C.  D.],  and  in  consideration  of  the  expenses  in- 
curred by  the  lessee  in  erecting  the  dwelling  house  here- 
inafter expressed  to  be  hereby  demised  and  of  the  rent 
hereby  reserved  and  the  covenants  and  agreements  by  the 
lessee  hereinafter  contained,  he  the  lessor  doth  hereby 
demise  unto  the  lessee  his  executors  administrators  and 
assigns,  All  that  parcel  of  ground  with  the  messui^e  or 
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dwelling-honse  (being  the  third  house  southward  from  —  pkieoediht  xxv. 
place),  erected  on  part  thereof,  situate,  &c,,  and  delineated     todwwwasb 
upon  the  plan  drawn  in  the  margin  of  these  presents  and    *<*  ^  buiij>«r. 

thereon  coloured ,  together  with  the  porches  vaults 

cellars  yards  areas  drains  rights  easements  and  appur- 
tenances to  the  said  hereditaments  belonging  or  reputed 
to  belong  or  therewith  usually  held  or  enjoyed :  Rbservikg  12.  Bemiration 
NEVERTHELESS  out  of  this  demise  the  free  passage  and  run-  passage  for  water 
ning  of  water  and  soil  from  other  houses  and  buildings  ^^  ^^^ ' 
of  the  said  E.  F.  and  his  tenants  by  and  through  the 
channels  and  drains  of  the  premises  hereinbefore  expressed 
to  be  hereby  demised,  the  tenants  of  such  other  houses  and 
buildings,  on  request,  paying  to  the  lessee  his  executors 
administrators  or  assigns  their  respective  proportion  of  the 
expenses  of  cleansing  and  repairing  the  same :  To  have  18.  Habendam. 
AND  TO  HOLD  the  premises  hereinbefore  expressed  to  be 
hereby  demised  unto  the  lessee  his  executors  administra- 
tors "and  assigns,  for  the  term  of years,  from  the 

day  of 18 —  :  Yielding  and  paying  therefor  14.  Reddendum 

for  the  first  two  years  of  the  said  term  hereby  granted  for  £^^  t^ 
the  rent  of  a  peppercorn :   And  yielding  and  paying  y®*" » 
therefor  during  the  remainder  of  the  said  term  hereby  tain  yearly  rent 

granted  the  yearly  rent  of  ^6 ,  by  four  equal  quarterly  or^^twm*^^*' 

payments  on  the day  of ,  the day  of , 

the day  of ,  and  the  day  of  ,  the 

first  [mpra,  p.  128] :  And  yielding  and  paying  in  the  ic— and  of  pro- 
event  of  [supra,  p.  128],  the  said  rent  to  be  paid  clear  ^'^^^  ^ 
of  all  deductions:   And  the  lessee   doth  hereby  for  «^*^- 

...         -li*!*-!*  J  i»«xx  J  • CoTenantB  by 

himself  his  heirs  executors  admimstrators  and  assigns  i^gg^ 

covenant  with  the  lessor  his  executors  administrators  and 

assigns.  That  he  the  lessee  his  executors  administrators  17.— to  pay  rent, 

or  assigns  will  during  the   said  term  hereby  granted 

pay  unto  the  lessor    his    executors  administrators   or 

assigns  (a),  the  said  yearly  rent  hereby  reserved  at  the 

(a)  The  reservation  of  the  rent  in  this  precedent  has  been  made 
general,  and  not  to  *'  the  lessor  his  executors  administrators  and 
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UNDER-LEASE 
TO  A  BUILDER. 

18. — and  taxes, 

19. — and  a  due 
share  of  expenses 
connected  with 
party  walls, 
sewers,  kc.  ; 

20. — to  com- 
plete the  house  ; 


21 . — to  repair  ; 


22. — to  permit 
the  immediate 
and  original 
lessors  to  enter 
and  inspect ; 


23. — ^to  repair 
upon  three 
months*  notice  ; 


times  and  in  the  mannei'  hereinbefore  mentioned  for  pay- 
ment thereof,  clear  of  all  deductions :  And  pay  all  [taxes, 
supra,  p.  129]  :  And  pay  and  allow  the  share  payable 
or  which  shall  become  payable  in  respect  of  the  said 
premises  of  supporting  repairing  cleansing  and  rebuild- 
ing all  party  walls  gutters  sewers  drains  and  cess- 
pools belonging  to  the  said  premises :  And  will  at 
his  or  then*  own  expense,  within  two  years  from  the 
date  hereof,  complete  the  said  messuage  or  dwelling- 
house  hereinbefore  expressed  to  be  hereby  demised  in 
a  substantial  and  workmanlike  manner,  fit  for  habitation 
and  use :  And  will  at  the  like  expense  during  the 
said  term  hereby  granted,  when  need  shall  require, 
and  whether  required  so  to  do  by  notice  or  not,  well 
and  substantially  repau*  support  pave  paint  cleanse  and 
keep  in  good  and  substantial  repair  and  condition  the 
said  premises,  and  also  all  fixtures  and  additions 
thereto  :  And  will  permit  the  lessor  his  executors 
administrators  and  assigns,  and  also  the  said  E.  F.  his 
heirs  and  assigns,  and  the  stewards  surveyors  workmen 
and  others  employed  by  them  or  any  of  them,  at  all 
reasonable  times  during  the  said  term  hereby  granted, 
to  enter  into  the  said  premises  to  view  the  condition 
thereof,  and  give  or  leave  notice  in  writing  on  or  at  the 
said  premises  of  all  defects  and  wants  of  repair  there 
found:  And  will  within  three  calendar  months  next 
after  every  such  notice  well  and  sufficiently  repair 
and  make  good  aU  defects  and  wants  of  repair  whereof 


assigns."  Whichever  form  is  adopted,  it  is  conceived  that  in  the 
case  of  an  underlease  by  an  executor,  the  rent  will  go  to  his 
executor  or  administrator  {Driwy,  Bayly,  2  Lev.  100;  S.  C.  1 
Vent.  275 ;  S.  0.  3  Keb.  298,  427,  463,  496,  649;  Norton  v.  Harvey, 
1  Yent.  269.  See  also  Flatt  on  Leases,  voL  ii.  p.  96,  and  Williams 
on  Executors,  7th  ed.,  vol.  i.  pp.  648,  918).  The  covenants  are 
properly  entered  into  with  the  lessor  ''his  executors  adminis- 
trators and  assigns." 
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notice  shall  Lave  been  given  or  left  as  aforesaid:  And  pucepbkt  xxt. 
that   if   the    lessee    his    executors    administrators    or     xjhdbr-lkasb 

assigns  shall  not  during  the  said  term  hereby  granted,  to  a  buildick. 

whenever  thereunto  required  by  the  said  E.  F.  his  heirs  24.— that  if 

,.  xT-    •        X  J  X  i»      j.i_     x-  lessee  do  not,  on 

or  assigns  or  his  or  their  steward  or  agent  for  the  time  notice,  paint  the 
being  by  notice  in  writing  to  be  left  on  or  at  the  said  J^*"^®  o'  ^^^ 

o      J  o  house  so  as  to 

premises  (such  notice  not  being  given  oftener  than  once  in  preserve  uni- 
every  three  yeai*s)»  paint  and  colour  all  the  outside  stucco  appearance  with 
of  the  said  premises  in  imitation  of  Bath  stone,  and  paint  J^®  miy  do  ^' 
all  the  outside  wood  and  iron  work  thereof  within  one  ^  ^^  recover 

the  expense  from 

calendar  month  after  every  such  notice  in  such  manner  the  tenant  by 
as  to  preserve  a  uniformity  of  appearance  with  the  other  ' 

houses  built  and  to  be  built  on  the  east  side  of  X  Square 
aforesaid,  then  and  in  such  case  the  lessor  his  executors 
administrators  or  assigns  may  cause  the  same  to  be  done, 
and  shall  be  entitled  to  recover  the  expenses  thereof  from 
the  lessee  his  executors  administrators  or  assigns,  and  if  he 
or  they  or  the  occupier  of  the  premises  for  the  time  being 
shall  make  default  in  payment  of  the  said  expenses  to 
the  lessor  his  executors  administrators  or  assigns,  or  the 
said  E.  F.  his  heirs  or  assigns,  within  one  calendar 
month  after  payment  thereof  shall  have  been  demanded 
by  the  lessor  his  executors  administrators  or  assigns  or 
by  the  said  E.  F.  his  heirs  or  assigns  or  their  or  either 
of  their  stewards  or  agents  for  the  time  being  at  or  on 
the  said  premises,  the  lessor  his  executors  administrators 
or  assigns  may  distrain  for  the  same  on  the  said  pre- 
mises, in  the  same  manner  in  every  respect  as  if  the 
same  had  been  reserved  as  rent  in  addition  to  the 
rent  hereby  resei-ved  and  had  become  in  arreai*:  And  25.— to  keep  the 
that  the  lessee  his  executors  administrators  or  assigns  P'«°"*«'""^*"<*- 
will  at  his  or  their  own  expense  dming  the  said  term 
hereby  granted,  keep  the  said  messuage  or  dwelling- 
house  and  buildings  insured  against  loss  or  damage  by 

fire  in  the  sum  of  £ at  least  in  the Insurance 

Office^  or  such  other  of  the  public  offices  for  insurance 
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PMCEDKHT  XXV.  ih  Loiidoii  01'  Westiiiiiister  as  the  lessor  his  executors 
undkrTkask  adniinistiators  or  assigns,  or  the  said  E.  F.  his  heirs 
TO  A  BciLDKR.  qj.  assigDs  shall  fipom  time  to  time  appoint :  And 
26.— and  pro-  will,  when  thereunto  required,  produce  to  the  lessor  his 
receipt forpre^^  executors  administrators  or  assigns,  or  to  the  said  E.  F. 
mium ;  j^jg  heirs  or  assigns  or  their  or  either  of  their  stewards 

or  agents  for  tlie  time  being  the  policy  or  policies  and  the 
receipts  for  the  current  year's  premium  and  other  sums 
payable  for  effecting  and  keeping  on  foot  such  insurance : 
27.— And  lay  out  And  Will  [lay  out  insurance  monies  in  reinstating  Hie 
inrei^tSr^  iwewiwca,  swpra^  p.  110] :  And  will  not  erect  or  permit 
premises;  ^o  be  erected  any  erection  or  building  in  on  or  over 

anyb^°idingTn     *^®  garden  or  yard  or  areas  of  the  said  messuage  or 
tho  garden  or       dwelling-house    hereinbefore    expressed    to   be    hereby 

demised  or  any  part  thereof  respectively  without  the 
licence  in  writing  of  tlie  lessor  his  executors  administra- 
tors or  assigns,  and  of  the  said  E.  F.  his  heirs  or  assigns, 
or  their  respective  stewards  or  agents  for  the  time  being : 
29.— nor  use  the  And  wiU  not  use  or  permit  the  said  garden  or  yard 
gMden^oro  er    ^  ^^  \i&Qi,  in  any  other  maimer  than  as  a  garden  or 

so  —nor  make     y^^d  Without  such  licence  as  aforesaid  :    And  will  not 
alterations  with-    jj^gj^g  qj.  permit  any  alteration  or  addition  to  be  made  in 

out  licence,  *^  ^ 

or  to  the  height  sides  front  back  roofs  walls  timbers  or 
elevation  of  the  said  messuage  or  dwelling-house  and 
premises  hereinbefore  expressed  to  be  hereby  demised, 
or  the  yard  or  garden  wall  thereof,  or  the  area  or  area 
31.— nor  use  the  rails  thereof,  without  such  licence  as  aforesaid  :    And 

house  except  as  .11        ,  ^  -x  j.i_         -j  j      it 

a  dweiUng-house,  Will  not  convert  or  permit  the  said  messuage  or  dwemng- 

house  hereinbefore  expressed  to  be  hereby  demised  to 
be  converted  into  or  let  used  or  occupied  as  chambers, 
or  as  a  boarding  or  lodging-house,  and  will  not  use  exer- 
cise or  carry  on,  or  permit  to  be  used  exercised  or  canied 
on  any  school  or  seminary,  or  any  trijide  or  business  on  in 
or  upon  the  premises  hereinbefore  expressed  to  be  hereby 
demised  or  any  part  thereof,  but  will  4ming  the  said 
term  hereby  granted  use  and  occupy  thQ  SjQlm^  n&  and 
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for  a  private  dwelling-house  only :  And  will  not  do  or  pugsdiht  xzr. 
permit  to  be  done  any  act  or  thing  in  or  upon  the  said     ,„— «m 
premises  which  shall  or  may  be  or  grow  to  the  annoyance     «>  ^  buildkb. 
nuisance  damage  or  disturbance  of  the  said  E.  F.  his  heirs  82.— nor  com- 
or  assigns  or  any  of  his  or  their  tenants,  or  whereby  any  ^  obSrurtwy^ 
window  or  light  belonging  to  any  messuage   dwelling-  ^^^^'9 
house  or  building  now  forming  part  of  the  estate  of  the 
said  £•  F.  his  heirs  or  assigns  may  be  in  any  manner 
stopped  or    obstructed  :    And  will  at   the    expiration  33.— to  deliver 

•        .  i*     1  "I  "I  i«  ^P  ^6  prenuBes 

or  sooner  detemunation  of  the  said  term  deliver  up  to  at  the  end  of  the 
the  lessor  his  executors  administrators  or  assigns  the  said  ^^™* 
premises  with  all  fixtures  and  additions  thereto  [supruy 
p.  Ill] :  Pbovided  always,  and  these  presents  are  upon  8^-  ProTiao  for 
this  express  condition,  that  if  and  whenever  any  part  of 

the  yearly  rent  of  £ hereby  reserved  shall  be  in  arrear 

for  twenty-one  days,  whether  the  same  shall  have  been 
legally  demanded  or  not,  or  if  and  whenever  there  shall  be 
a  breach  of  any  of  the  covenants  by  the  lessee  herein 
contained,  the  lessor  his  executors  administrators  and 
assigns  may  re-enter  upon  any  part  of  the  said  premises 
in  the  name  of  the  whole,  and  thereupon  the  said  term  of 

years  hereby  granted  shall  absolutely  determine: 

And  the  lessor  for  himself  his  executors  administrators  35.  Qu&iified 

,  covenants  by  the 

and  assigns  (so  as  and  to  the  intent  as  far  as  may  be  to  lessor  for  quiet 
bind  all  persons  who  sh^  for  the  time  being  be  pos-  ^^oynw^*! 
sessed  of  or  entitled  to  the  reversion  of  the  said 
premises  while  they  respectively  shall  be  so  possessed  or 
entitled,  but  not  so  as  to  render  himself  or  his  executors 
or  administrators  answerable  out  of  his  own  personal 
estate  further  or  otherwise  than  for  and  in  respect  of 
any  breaches  of  covenant  which  may  happen  while  they 
respectively  shall  be  so  possessed  or  entitled),  doth  hereby 
covenant  with  the  lessee  his  executors  administrators 
and  assigns,  that  he  and  they  pajdng  the  rent  hereby 
reserved  and  performing  and  observing  aU  the  covenants 
and  agreements  hereinbefore  contained,  may  peaceably 
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PEECKDBNT    XXT. 


UNDSB-LKISK 
TO  A  BUILDKR. 


36. — and  for  the 
productioa  of 
the  documeiits  of 
title  mentioned 
in  a  Bchednle, 


37. — and  to  far- 
niah  copies  of 
them, 


38. —and  safely 
keep  the  same. 


hold  and  enjoy  the  said  demised  premises  during  the  said 
term  hereby  granted,  without  any  interruption  by  the 
lessor  his  executors  administrators  or  assigns,  or  any 
person  or  persons  lawfully  claiming  through  him  them 
or  any  of  them  :  And  that  he  the  lessor  his  executors 
administrators  or  assigns  (unless  prevented  by  fire  or 
other  insuperable  accident)  will  dming  the  said  term 
hereby  granted,  upon  every  reasonable  request  in  writing 
by  the  lessee  his  executors  administrators  or  assigns  or 
any  person  claiming  any  estate  right  title  or  interest  in  or 
to  the  said  premises  or  any  part  thereof,  at  the  cost  of 
the  person  or  persons  requiring  the  same,  produce  and 
show  at  such  times,  in  such  places,  and  to  such  person 
or  persons  as  he  or  they  shall  reasonably  require  every 
or  any  of  the  deeds  and  writings  specified  in  the  schedule 
hereto,  for  the  manifestation  defence  and  support  of  the 
estate  title  and  possession  of  the  lessee  his  executors 
administrators  or  assigns,  and  eveiy  or  any  such  other 
person  as  aforesaid :  And  at  the  like  cost,  make  and  fur- 
nish to  the  lessee  his  executors  administrators  or  assigns, 
or  any  such  other  person  as  aforesaid  such  true  .copies 
attested  or  unattestedjand  such  abstracts  of  and  extracts 
from  all  or  any  of  the  same  deeds  and  writings  as  he  or 
tliey  may  require :  And  in  the  meantime  keep  the  same 
deeds  and  waitings  safe  whole  uncancelled  and  undefaced. 
In  witness,  &c. 


THE  schedule  REFERRED  TO  IN  THE  FOREGOING 

INDENTURE. 
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XXVI. 

LEASE  for  ninety-nine  years  determinable   on  the 
DEATHS  OP  THREE  CESTUis  QUE  VIE,  granted  on  the 


PRBCEDBNT 
XXVI. 


SURRENDER    of    a     FORMER     Uose.        COVENANTS     bv    "^^  *^^  ^^^ 

•^  ^        SETBRMIKABLB 

LESSOR  for  PERPETUAL  RENfiWAL. 


OK   LITSS,    WITH 
OOVSHANT   FOR- 
PSPBTUAL 
REKRWAL. 


THIS  INDENTURE,  made  the  - — day  of 18—, 

Between  A.  B.,  of  &c.  (hereinafter  called  the  lessor),  of  i.  parties. 
the  one  part,  and  C.  D.,  of  &c.  widow  (hereinafter  called 
the  lessee),  of  the  other  part :  WITNESSETH,  that  in  2.  Tesutuin. 
consideration  of  the  surrender*  by  the  lessee  of  a  former 

lease,  dated  the day  of  — —  18 — -,  of  the  premises 

intended  to  be  hereby  demised,  and  of  the  sum  of  £ , 

at  or  before  the  date  hereof  paid  by  the  lessee  to  the 

lessor   (the   receipt  whereof   is  hereby,  acknowledged), 

he  the  lessor  doth  hereby  demise  unto  the  lessee  her 

executors     administrators      and     assigns.     All     that  g.  paitselfi. 

{parcels) :  To  have  and  to  hold  the  premises  herein-  4.  Habendum. 

before  expressed  to  be  hereby  demised  unto  the  lessee 

her  executors  administrators  and  assigns  for  the  term  of 

99  years  from  the  - — ^  day  of  — ^,  18 — ,  if  E.  F., 

G.  H.   and   I*   K.   [cestuis    que  me]   or  any  of  them 

shall  so  long  live :  Yielding  and  paying  therefor  during  5.  Red'dendum. 

the  said  term  the  yearly  rent   of  £ by  two  equal  *^  ''^''^^  "^^ 

half-yearly  payments  on  the  ■ day  of  and  the 

day  of ^,  the   first    of  such  haK-yearly  pay- 


ments to  be  made  on  the 


day  of 


18—,  if  the 


said  E.  F.,  G.  H.  and  I.  K.  or  any  of  them  shall  be  6.— and  of  pro- 

.,  1-   .  *  /•       All.  •    J  portionate  part 

then  uvmg:   And  yielding  and  paying  for  the  penod  in  case  of  <kath 

which  shall  elapse  between  the  said  day  of ,  °?  cestuis  qu© 

18 —  (the  day  qf  the  commencement  of  the  term),  or  any 


vie. 


VOL.  V.' 


n 
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PRKOSDBIIT 
XXVI. 


LEA8B  FOB  TBARS 

DBTBBMINABLB 

ON   LIVB8,    WITH 

OOYBNANT  POR 

PBRPBTUAL 

BBNBWAL. 

7. — and  of  pro- 
portionate part 
in  case  of  re- 
entry by  the 
lessor. 

Covenants  by  the 
lessee  : 

8. — to  pay  rent, 

9. — and  taxes ; 

10. — ^to  repair  ; 

11. — to  permit 
lessor  to  enter 
to  view  the  pre- 
mises; 

12. — to  repair 
upon  notice  ; 

13. — and  to 
deliver  up  the 
premises  at  the 
end  of  the  term. 

14.  Proviso  for 
re-entry. 

Covenants  by  the 
lessor  : 

15. — for  quiet 
enjoyment, 

16. — ^and  for  re- 
newal. 


LEASES. 

one  of  the  said  half-yearly  days  of  payment  and  the 
death  of  the  survivor  of  the  said  E.  F.,  G.  H.  and  I.  K. 
a  proportionate  part  of  the  said  rent,  the   said  pro- 
portionate part  to  be  payable  on  the  day  of  the  death 
of  such    survivor  :   And  yielding  and  paying  in  the 
event  [supray  p.  109],  the  said  rents  to  be  paid  clear  of 
all  deductions :  And  the  lessee  doth  hereby  for  herself 
her  heirs  executors  administrators  and  assigns  covenant 
with  the  lessor  his  heirs  and  assigns,  that  she  the  lessee 
her  executors  administrators  or  assigns  will  during  the 
said  term  [pay  rent,  9upra,  p*  109] :  And  [taxes,  supra, 
p.  109] :  And  will  during  the  said  term  [repair,  supra, 
p.  109] :  And  will  permit  [the  lessor  to  enter  to  view 
the  premises  and  give  notice  of  wants  of  repair,  supra, 
p.  110] :  And  will    [repair  upon  three  months''   notice, 
supra,  p.  110] :   And  will  at  the  expiration  or  sooner 
determination    of  the  said  term  deliver  up    [ihe  pre- 
mises in  good  repair,  supra,  p.  Ill] :  Provided  always, 
and  these  presents  are  upon  this  express  condition  [pro- 
viso for   re-entry,    supra,   p.   Ill] :    And    the   lessor 
doth  hereby  for  himself   his  heirs   executors  adminis- 
trators and  assigns  covenant  with  the  lessee  her  exe- 
cutors  administrators   and   assigns   that  she  and  they 
[covenant  for  quiet  enjoyment,  supra,  p.  Ill] :  And  that 
if  the  lessee  her  executors  administrators  or  assigns  shall 
upon  the  death  of  any  one   of  them  the  said   E.   F., 
G«  H.  and  I.'K.  be  desirous  of  taking  a  renewed  lease  of 
the  said  premises  for  a  further  term  of  ninety-nine  years, 
if  the  existing  lives  and  a  new  life  to  be  nominated  as 
hereinafter  mentioned  shall  so  long  live,  and  of  snch 
desire  shall  within  six  calendar  months  after  every  such 
death  (which  period  shall  be  deemed  of  the  essence  of 
the  contract)  give  to  the  lessor  his  heirs  or  assigns,  or 
leave  at  his  or  their  usual  or  last-kno¥ni  place  or  places 
of  abode  in  England  a  notice  in  writing,  and  therein 
nominate  any  other  person  as  a  life  in  the  place  of  the 
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person  who  shall  have  so  died,  then  and  in  such  case       pkbobdskt 
but  not  otherwise,  he  the  lessor  his  heirs  or  assigns  will,  _J1' 

when  thereunto  required  by  the  lessee   her  executors  ^^^^  '^*  ^^^ 
administrators  or  assigns,  on  the  surrender  of  the  term   on  livbs,  with 

,,  ^__  ,     1        y  1  i»    ,-,  COVBKAUT   FOB 

nereby  granted  and  payment  by  her  or  them  of  the  sum      pbrpbtual 

of  £ as  a  fine  for  such  renewal,  forthwith  execute 

and  deliver  to  her  or  them  upon  her  or  their  duly 
executing  a  counterpart,  a  renewed  lease  of  the  said 
premises  for  the  further  term  of  ninety-nine  years,  if 
the  then  existing  lives  and  the  person  so  to  be  nominated 
shall  so  long  live,  at  the  same  rent  and  with  and  subject 
to  the  same  covenants  -conditions  and  provisoes,  in- 
cluding the  present  covenant,  as  are  herein  contained, 
she  the  lessee  her  executors  administi-ators  or  assigns 
paying  all  expenses  attending  such  surrender  and  renewed 
lease  and  counterpart  (a).    In  witness,  &c. 

(a)  See  supra ,  p.  140,  note  (d). 
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PRBGEDSIIT 
XXVII. 


LEASB   OF  A 

FARM  PROM  YSAR 

TO   YEAR. 

1.  Parties. 

* 

2.  Demise. 


XXVII. 

LEASE  of  a  fabm  from  year  to  year. 


AN  AGREEMENT  (a)  entered  into  the 


day  of 

,  18 — ,  Between  A.  B.,  of  &c.  (hereinafter  called  the 

lessor),  of  the  one  part,  and  C.  D.,  of  &c.  (hereinafter 

called  the  lessee),  of  the  other  part. 

.   The  lessor  agrees  to  let,  and  the  lessee  agrees  to  take — 


3»  Parcels. 


The  Agricultural 
Holdings  (Eng- 
land) Act,  1875. 


PARCELS. 

The   messuage  farm  and  lands  called  Farm, 

situate  in  the  parish  of  in  the   county  of  , 

particularised  in  the  schedule  hereto,  containing  in  the 

-^hole or  thereabouts,  and  now  in  the  occupation 

of  ,   with  the  buildings  fixtures  fences  commons 

ways  lights  sewers  watercourses  rights  easements  and 
appurtenances  to  the  said  hereditaments  belonging  or 
reputed  to  belong  or  usually  held  or  enjoyed  therewith. 

(a)  See  Aupra,'p.  105,  note  (a).  The  precedent  in  the  text  has 
been  framed  with  the  view  of  providing  for  landlords  and  their 
agents  and  tenants  a  form  of  lease  expressed  m  familiar  and  non- 
technical language.  It  is  intended  as  a  form  of  general  applica- 
bility, and  more  especially  for  a  Michaelmas  holding.  'Where  the 
tenancy  commences  at  Lady  Day,  or  where  special  kinds  of  cnlti- 
yation,  such  as  hop-grounds,  orchards,  &c.,  or  the  peculiar  customs 
of  the  country,  render  requisite  special  proyisions  regulating  the 
cultivation  or  the  respective  rights  inter  ee  of  the  landlord  and  out- 
going and  incoming  tenant,  the  necessary  substitutions  or  additions 
must  be  made. 

The  operation  of  the  Agricultural  Holdings  (England)  Act,  1875, 
has  in  this  Precedent  been  expressly  excluded.  But  its  provisions, 
or  any  of  them,  may  be  incorporated  in  the  contract  of  tenancy,  as 
pointed  out  in  the  succeeding  notes  to  this  Precedent.  See  also 
the  notes  to  Precedent  X.  supra. 


LEASES.  213 

EXCEPTIONS.  PRKOEDKNT 

Exc?EPT  all  quarries  mines  stone  gravel  sand  clay  brick-  

earth  and  other  minerals  in  and  under  the  said  premises,  farm^rom'ybar 

And  all  timber  and  other  trees  pollards  and  saplings        ^  ^'^^ 

upon  the  said  premises.  4.  Exception  of 

mineralB, 

[Here  insert  any  other  exceptions.]  5.— and  trees. 

RESERVATIONS. 

Reserving  unto  the  lessor  and  all  persons  authorised  S-  RoBervationof 

liberty  to  work 
by  mm  ;  mines  ; 

Liberty  to  search  for  dig  get  dress  make  merchantable 
and  carry  away  the  said  excepted  stone  clay  gravel  sand 
brick-earth  and  minerals  and  to  sink  all  necessary  pits 
and  shafts^  and  make  and  erect  all  necessary  erections 
machinery,  roads  and  other  conveniences  and  things  for 
the  purpose : 

And  liberty  to  fell  cut  carry  away  and  dispose  of  the  7.— to  fell  trees ; 
said  excepted  timber  and  other  trees  poUards  and  sap- 
lings : 

Making  to  the  lessee  reasonable  compensation  for  all  8.— making  rea- 
damage  occasioned  by  the  exercise  of  the  liberties  herein-  ^^on^^^^^ 
before  reserved,  such  compensation  in  case  of  dispute 
to  be  settled  by  arbitration  under  the  provision  in  that 
behalf  hereinafter  contained : 

And  liberty  to  resume  any  part  of  the  said  premises  9.— to  resume 

«.i  j»  v«*j-i  1x1^-1    Iftnds  for  ex- 

for  the  purpose  ol  exchanging  mtermixed  or  detached  changes  or  con- 
lands  or  of  consolidating  farms :  S^*'''''  ""^ 
Making  to  the  lessee  reasonable  compensation  either  lo.— making 
by  the  substitution  of  other  lands  or  by  reduction  of  rent  ^^^tion  • 
at  the  option  of  the  lessor,  such  compensation  in  case  of 
dispute  to  be  settled  by  arbitration  under  the  provision 
in  that  behalf  hereinafter  contained  {b) : 


[b)  It  is  dear  that  the  efiEect  of  the  reservation  in  the  text  is  to  Resumption  by 
give  the  landlord  power  at  any  time  to  resume  the  whole  or  any  landlord. 
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pKEciDim?  And  liberty  to  enter  upon  the  said  premises  for  the 

xxvn.  purpose   of  building  upon   planting  draining  and  im- 

LEA5S  OF  A  proviug  the  same,  and  of  diverting  and  altering  roads 

7ARM  rSOM  TjEAR 

TO  TSAR.  and  water-courses : 


11. — and  to 

make  impTOTe-      P&'t  of  the  demised  land  {Liddy  y.  Kefinedy,  L.  B.  5  H.  L.  134). 

mentB  upon  the     But  he  will  not  be  entitled  to  resume  under  this  reseryation,  or  to 
ppemiaea ;  enter  under  the  succeeding  reservation,  except  for  some  or  one  of 

the  purposes  specified  {Johnaon  v.  The  Edgxoare  Railway  Company^ 

35  Beav.  480).    In  the  last  cited  case  the  landlord  had  power  to 

resume  ''for  the  purpose  of  building,  planting,  accommodation  or 

otherwise,*'  and  it  was  held  that  the  word  '*  otherwise  *'  was  to  be 

understood  as  referring  to  piuposes  ejusdem  generis  with  those 

specified. 

— nndertheAgri-       If  the  landlord  desires  to  resume  possession  of  any  part  of  the 

cultural  Hold-      property  for  any  purpose  other  than  one  of  those  for  which  he  is 

^^  entitled  under  the  contract  of  tenancy  to  resume  such  possession, 

he  must,  unless  the  Agricjiltural  Holdings  (England)  Act,  1875,  be 
adopted,  give  the  tenant  due  notice  to  quit  the  entire  holding. 
By  virtue  of  that  Act  it  is  no  objection  to  a  notice  to  quit, 
given  with  a  view  to  the  use  of  the  land  for  any  of  the  pur- 
poses mentioned  in  s.  52  of  the  same  Act,  that  such  notice 
relates  to  part  of  the  land  only.  But  the  tenant  will  be  entitled 
to  a  proportionate  reduction  of  rent,  and  may  at  any  time  within 
twenty-eight  days  after  service  of  the  notice  to  quit,  serve  on 
the  landlord  a  notice  in  writing  that  he  accepts  the  same  as  a 
notice  to  quit  the  entire  holding.  These  provisions  will  not  of 
course  apply  to  a  contract  of  tenancy  with  respect  to  which  the 
operation  of  the  Act  is  expressly  excluded.  But  they  may  be 
adopted  without  adopting  any  of  the  other  provisions  of  the  Act 
(see  infra,  p.  223,  note  (t)).  It  does  not  appear  that  the  clauses  in 
the  text  with  respect  to  resumption  and  entry  ought  to  be  struck 
out,  even  in  cases  in  which  all  the  provisions  of  the  Act,  or  those 
particular  provisions  of  it  to  which  reference  has  been  made  in  tiiia 
note  are  applicable. 

The  reference  in  the  text  to  arbitration  will  require  attention 
where  the  Act  is  made  applicable  to  the  contract  of  tenancy.    In . 
Arbitration  ^^^^  ^  *^®*®  substitute  for  the  words  "  by  arbitration  under 

under  the  same     the    provision    in    that    behalf  hereinafter  contained," 

wherever  these  words  occur  in  the  Precedent  in  the  text,  the  words, 
"  according  to  the  provisions  of  the  Agricultural  Hold- 
ings (England)  Act,  1875,  with  respect  to  procedure,  so 
far  as  the  same  are  applicable."     See  infra,  p.  222,  note  (A). 
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And  the  exclusive  right  of  shooting  sportirig  fishing       prboidkitt 
and  preserving  game  rabbits  wild-fowl  and  fish  upon  or         ^^^"' 
in  the  said  pr/emises.  ^*^"  °'  ^ 

'^  FARM  FROM  TBAR 

TO  TBAR. 


TERM.  12.— andexdu. 

give  right  of 

Fob  one  year  from  the  29th  day  of  September^  18 — ,  sporting. 
and  so  on  from  year  to  year  until  the  demise  shall  be  18.  Term. 
determined  at  the  end  of  the  first  or  any  subsequent 
year  by  either  party  giving  to  the  other  not  less  than 
six  calendar  months'  previous  notice  in  writing  (c). 


RENTS. 
YlBLDINO  AND  PAYING  thcrcfor  during  the  demise  the   Reddendum  ; 

rents  or  sums  following : — 

The   certain  yearly  rent  of  £ ,  by  equal  half-  14.— of  certain 

yeai^y  rent  ; 

yearly  payments  on  the  25th  day  of  March  and  the 
29th  day  of  September  in  every  year,  the  first  half-yearly 
payment  to  be  made  on  the  25th  day  of  March,  18 — . 

The  additional  contingent  yearly  rents  following,       —^^  additional 

/J.  _x-i?  contingent  yearly 

£ for  every  acre  (and  so  m  proportion  lor  any  rents ; 

less  quantity)  of  the  land  described  in  the  schedule  as  15.— for  piongh- 

*  "  ing  up  meadow  ; 


(c)  Section  51  of  the  Agricultural  Holdings  (England)  Act,  1875,  Agricnltural 
is  as  foUows :  —  "  Where  a  half-year's  notice,  expiring  with  a  HoMingsAct, 
yearly  tenancy,  is  by  law  necessary  and  sufficient  for  determina- 
tion of  a  tenancy  from  year  to  year,  a  year's  notice  so  expiring 
shall  by  yiitae  of  this  Act  be  necessary  and  sufficient  for  the  same; 
bat  nothing  in  this  section  shall  extei^d  to  a  case  where  the  tenant 
has  filed  a  petition  for  a  composition  or  arrangement  with  his 
creditors."    Where  the  Act  (or  this  section  of  the  Act)  is  intended 

to  apply  to  the  contract  of  tenancy,  "  second  "  should  be  sub- 
stituted for  the  word  '*  first "  in  the  text,  and  the  word 
"  twelve  "  for  the  word  "  six." 

If  every  part  of  the  Act  except  this  section  is  intended  to  apply, 
the  proyiBO  excluding  the  operation  of  the  Act  (infra,  p.  223) 
should  not  be  merely  omitted,  but  there  should  be  substituted  for 
it  a  proviso  excluding  the  section  in  question. 
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PRBCBDBlfT 
XXVII. 


LBASB  OF   A 

FARM  FROM  TBAR 

TO  TBAR. 

16. — improper 
cropping  ; 

17. — and  for  im- 
provements ; 


18. — when  to  be 
paid; 


— and  additional 
Bums  for 

19. — growing 
potatoes  ; 


20.  — and  selling 
hay,  &c. 


21. — ^when  to  be 
paid. 


meadow  or  pasture  which  shall  be  broken  up  or  eon- 
verted  into  tillage  (d) : 

£ for  every  acre  (and  so  in  proportion  for  any  less 

quantity)  of  land  which  shall  not  be  cultivated  according 
to  the  rotation  of  cropping  hereinafter  prescribed : 

£5  for  every  lOOL  (and  so  in  proportion  for  any  less 
sum)  that  shall  be  expended  by  the  lessor  with  the 
consent  of  the  lessee  in  building  upon  draining  or  im- 
proving'the  premises : 

[Here  insert  any  additional  yearly  rents  that  may  be  agreed 

upon,] 

The  said  additional  contingent  yearly  rents  to  be  paid 
half-yearly  on  the  days  aforesaid,  and  the  first  payment 
thereof  respectively  to  be  made  on  such  of  the  said  half- 
yearly  days  as  shall  first  occur  after  the  event  on  which 
they  are  respectively  made  payable  : 

The  additional  contingent  rents  or  sums  following, 

£ for  every  acre  (and  so  in  proportion  for  any  less 

quantity)  of  land  upon  which  potatoes  shall  be  grown 
otherwise  than  for  consumption  by  the  lessee  or  the 
servants  on  the  farm  : 

£ for  every  load  (and  so  in  proportion  for  any  less 


quantity)  of  hay  straw  turnips  or  other  root  or  green 
crop  dung  or  compost  that  shall  be  sold  or  removed  from 
the  premises : 

[Here  insert  any  other  similar  reservations.] 

The  said  additional  contingent  rents  or  sums  lastly 
hereinbefore  reserved,  to  be  respectively  payable  on  such 
of  the  said  half-yearly  days  of  payment  as  shall  first 
occur  after  the  event  on  which  they  are  respectively  made 
payable,  but  not  to  continue  as  periodical  payments : 

All  the  said  several  certain  and  contLugent  yearly  and 
other  rents  and  sums  to  be  paid  clear  of  all  deductions 
except  for  tithe  rent-charge. 


{d)  See  iii/ra,  p.  229,  note  (c). 
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AGREEBIENTS  BY  LESSEE. 

The  lessee  hereby  agrees  with  the  lessor  as  follows : 

PAYMENTS. 

To  pay  the  said  certain  yearly  rent  and  (if  the  same  Agreements  by 
respectively  shall  become  payable)  the  said  additional  ^*^^®® 
contingent  and  other  rents  or  sams  at  the  times  and  in      -^    P*y  ^     » 
manner  hereinbefore  appointed  for  payment  thereof,  clear 
of  all  deductions  except  as  aforesaid.  . 

And  all  existing  and  future  taxes  rates  assessments  23.— and  taxes ; 
and  outgoings  of  every  description  (except  tithe  rent- 
chaj^e)  for  the  time  being  payable  either  by  landlord  or 
tenant  in  respect  of  or  charged  upon  the  premises. 

BESIDENCE. 

To  reside  personally  in  the  said  messuage.  24.— to  reside ; 

REPAIRS. 

To  keep  the  said  messuage  together  with  all  fixtures  25.— to  repair ; 
and  additions  thereto,  and  all  buildings  for  the  time 
being  on  the  said  premises  (except  the  main  timbers 
tiled  roofs  and  walls),  and  also  the  thatched  roofs  pumps 
gates  stiles  rails  fences  walls  bridges  dams  floodgates 
roads  footpaths  ditches  soughs  and  watercourses  belong- 
ing to  or  upon  the  said  premises  in  good  and  tenantable 
repair  and  condition,  the  lessor  allowing  timber  in  the 
rough  bricks  lime  and  straw  for  thatching,  but  the  lessee 
doing  or  paying  for  the  cartage. 

INSURANCE. 

To  insure  the  said  messuage  and  all  buildings  for  the  26.— to  insure ; 
time  being  on  the  said  premises  in  the  joint  names  of  the 

lessor  and  lessee  in  the Insurance  Office,  or  some 

other  insurance  office  approved  of  by  the  lessor,  for  the 
sum  of  £ at  least. 

To  produce,  when  required  by  the  lessor  or  his  agent,  27.— to  produce 

the  policies  of  insurance  and  receipts  for  premiums  and  cdpts  for  pre- 
miums. 
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LEASE  OF  A 

FAAM  FBOM  TBAA 

TO  TEAR. 

28. — and  expend 
insarance  monies 
in  reinstating 
the  premises. 

29. — ^to&rm  in  a 

busbandlike 

manner; 


80. — and  on  the 
four-course 
system ; 


31.  ^to  consume 
and  spend  hay 
and  manure  on 
premises; 


32. — ^to  purchase 
lime; 


83. — to  brush 
hedges ; 


84.— to  clean 
ditches ; 


other  sums  payable  for  effecting  and  keeping  on  foot  the 
said  insurance. 

To  expend  all  monies  received  in  respect  of  such 
insurance  in  repairing  and  reinstating  the  premises 
damaged  or  destroyed  by  fire. 

CULTIVATION   AND   MANAGEMENT. 

To  cultivate  the  said  farm  and  lands  in  a  good  and 
husbandlike  manner  according  to  the  custom  of  the 
country  in  reference  to  farms  of  a  like  nature,  except  so 
far  as  the  same  is  hereby  varied,  and  not  to  impoverish 
any  part  thereof. 

And  particularly  to  cultivate  the  arable  land  on  the 
four-course  system,  and  not  at  any  time  to  sow  any  part 
thereof  with  white  straw  crops  in  any  two  successive 
years,  but  at  all  times  to  have  one  half  in  turnips  or 
other  root  or  green  crop  or  in  fallow  or  in  grass. 

To  consume  and  spend  every  year  upon  the  said  pre- 
mises in  a  husbandlike  manner  all  the  hay  straw  clover 
fodder  root  and  green  crops  muck  dung  and  compost 
which  shall  be  there  produced  or  made. 

To  purchase  and  lay  upon  the  said  lands  every  year 
such  lime  muck  and  other  manure  as  shall  be  proper  for 
the  sufficient  cultivation  thereof  (e). 

Once  a  year  to  brush  and  trim  such  of  the  hedges  as 
require  to  be  brushed  and  trimmed,  and  to  lay  and  plash 
such  as  require  to  be  laid  and  plashed,  and  to  remove  or 
bum  on  the  ground  forthwith  all  the  brushings  and 
trimmings. 

Once  a  year  to  cleanse  the  ditches  gutters  and  water- 
courses, and  in  case  of  default  thereof  in  the  last  year  to 
permit  the  lessor  and  all  persons  authorised  by  him  to 

enter  and  cleanse  the  said   ditches  gutters  and  water- 
courses, and  to  repay  the  expenses  thereof. 


(e)  See  suproy  p.  90,  note  {h). 
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To  preserve  all  timber  and  other  trees  pollards  and      prbckmut 
saplings  from  being*  injured  or  destroyed,  and  not  to  cut         "^^'' 
top  or  lop  any  of  the  same  except  pollards  usually  topped.      i-"^"  o»  ^ 

*  x./  xi  .,**  FARM  FROM  YBAE 

To  weed  and  defend  the  young  quick  in  the  fences.  to  tear. 

To    level   all    mole-hills   and   ant-hills,   and  endea-  35.-.topT«wr^ 
vour  to  destroy  all  moles  and  vermin  upon  the   said  timber; 
premises.  J^^j^^  ^^ 

Previously  to  the  month  of  August  in  every  year  to  37.— to  level 
pull  up  or  mow  all  thistles  dqck  nettles  and  other  weeds  *"^-^"»  > 

88. — to  mow 

growing  upon  the  said  premises,  or  on  the  roads  or  waste  thigties ; 
lands  adjoining. 

[Here  insert  any  other  special  stipviatians  relating  to  culti- 
vation and  management.] 

STIPULATIONS   IN   FAVOUR   OP   THE   LESSOR. 

To.  permit  the  lessor  and  his  agents  and  others  in  his  89.— to  permit 
employ  at  aU  reasonable  times  during  the  demise  to  enter  eater  to  view 
upon  the  said  premises  to  view  the  state  and  condition  *^®  premises ; 
thereof. 

To  preserve  all  game  and  fish  upon  or  in  the  said  pre-  40.— to  preserve 
mises  exclusively  for  the  lessor,  and  all  persons  authorised      .    ' 
by  him ;  and  to  warn  off  trespassers. 

To  permit  the  lessor  to  bring  any  action  or  other  41.— to  permit 
proceeding  in  the  name  of  the  lessee  against  any  person  j^ons  again^ 
or  persons  who  may  trespass  upon  the  said  premises  in  t««P^"  '^^ 

•^  "^  '^  ^  ^  lessee  s  name ; 

pursuit  of  game,  on  indemnifying  the  lessee  against  aU 
expenses  occasioned  thereby. 

ACTS   PROHIBITED. 

Not  to  break  up  or  convert  into  tillage  any  of  the  42.— not  to 
meadow  or  pasture  lands,  or  mow  any  part  thereof  more  ^:^^ 
than  once  in  any  year,  or  mow  any  meadow  or  pasture  p*^**"J 
land  two  years  in  succession  without  laying  and  spreading 

after  each  mowing tons  at  least  of  good  rotten  dung 

on  each  acre  of  such  land. 

Not  to  cut  down  lop  or  destroy  any  timber  or  other  ^^^^  ^  *^* 
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PRICKDINT 
XXYII. 

LKASB   OF  A 

FABM  FROM  TEAR 

TO  TBAR. 

44. — not  to  let 
off  keep  daring 
the  last  year ; 


45. — not  to 
assign  or  under- 
let; 


trees  pollards  or  saplings  which  now  are  or  shall  at  any 
time  during  the  demise  be  upon  the  said  premises. 

Not  during  the  last  six  calendar  months  to  let  off  any 
herbage  grass  root  crops  or  other  keep,  nor  to  agist 
any  catUe  or  other  animals  on  the  said  premises  with- 
out  the  previous  licence  in  writing  of  the  lessor  or  his 
agent. 

[Here  insert  any  other  prohibited  acts.] 

And  not  at  any  time  to  assign  underlet  or  part  with 
the  possession  of  any  part  of  the  said  premises  with- 
out the  previous  licence  in  writing  of  the  lessor. 


46.— to  permit 
lessor  or  in- 
coming tenant 
to  enter  to  sow 
seeds; 


47. — ^to  deliver 
up  at  the  end  of 
the  demise ;    • 


48. — to  leave 
unspent  hay  and 
manure  for  the 
lessor. 


EXPIRATION   OP   THE   LEASE. 

To  permit  the  lessor  or  the  incoming  tenant  to  enter 
upon  the  said  premises  to  sow  with  the  spring  or  Lent 
com  in  the  last  year  of  the  demise  clover  or  grass  seeds, 
and  to  give  to  the  lessor  ten  days'  previous  notice  in 
writing  of  the  intention  of  sowing  such  spring  or  Lent 
com. 

To  deliver  up  the  said  premises  and  all  buildings 
machinery  fixtures  and  additions  thereto  (except  such  as 
tlie  lessee  may  be  entitled  to  remove  under  any  Act  of 
Parliament  then  in  force,  not  being  the  Agricultural 
Holdings  (England)  Act,  1875,  or  any  then  subsisting 
statutory  modification  of  the  last-mentioned  Act(/), 
in  such  good  and  tenantable  repair  as  aforesaid,  and  in 
all  respects  in  such  state  and  condition  as  shall  be  con- 
sistent with  the  due  performance  of  the  agreements 
herein  contained. 

To  leave  upon  the  said  premises  all  the  unspent  hay 
straw  clover  fodder  turnips  or  other  root  or  green  crop 
muck  dung  and  compost  for  the  benefit  of  the  lessor  or 
the  incoming  tenant,  who  shall  pay  a  reasonable  price 
for  the  hay  straw  clover  tamips  root  or  other  green  crop. 


(/)  See  tn/ra,  p.  237/  note  (/). 
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sncli  price  in  case  of  dispute  to  be  settled  by  arbitration       PRxcEDfiST 
under  the  provision  hereinafter  contained  ((/).  "^"' 

LKASB  OF   A 

FARM  FROM  TKAR 
POWER   OF   RE-ENTRY.  TO  YEAR. 

If  and  whenever  any  part  of  the  several  rents  or  sums  49.  proviaofor 
hereinbefore  reserved  shall  be  in  arrear  for  twenty-one  ^e-e^^T* 
days,  whether  the  same  shall  have  been  legally  demanded 
or  not,  or  if  and  whenever  the  lessee  shall  be  adjudicated 
bankrupt,  or  take  proceedings  for  liquidation  by  arrange- 
ment or  composition,  or  compound  with  his  creditors,  or 
any  execution  shall  be  levied  upon  his  goods  or  chattels 
or  upon  the  premises,  or  if  and  whenever  there  shall  be 
a  breach  of  any  of  the  agreements  by  the  lessee  herein 
contained,  the  lessor  may  re-enter  upon  any  part  of  the 
said  premises  in  the  name  of  the  whole,  and  thereupon 
the  demise  shall  absolutely  determine. 

AGREEMENTS   BY   THE    LESSOR. 

The  lessor  agrees  with  the  lessee  in  manner  fol*-  A.gr«emeiit«  by 

leaser  j 

lowing : 

To  permit  the  lessee  on  his  paying  the  several  rents  or  so.— for  qniet 
sums  hereinbefore    reserved  or  made  payable,  and  per-  J^^^*^    ^    * 
forming  and  observing  the   several  agreements  by  the 
lessee  herein  contained,  peaceably  to  hold  and  enjoy  the 
said  premises  during  the  demise  without  interruption  by 
the  lessor  or  any  person  claiming  under  him. 

To  pay  all  tithe  rent-charge  payable  in  respect  of  the  51.— to  pay 

. ,  .  tithe  renl- 

said  premises.  chai^ ; 

To  provide  within  a  reasonable  distance  from  the  said  52.— to  provide 

..     «        -It  i-L'i  JT  jx  timber  In  tne 

premises  tunber  in  the  rough  bncks  and  lime  and  straw  rough  for  rtpaii*; 
for  thatching  necessary  for  the  repairs  to  be  executed  by 
the  lessee. 

{g)  Aaio  compensation  under  the  Agricultural  Holdings  Act,  see  CompenRation 
supra,  p.  93,  note  (0).     If  that  Act  be  adopted,  the  words  in  the  vLnder  the  Agri* 
text  after  the  word  **  compost "  to  the  end  of  the  clause,  will  be  ^^j-,  ^^ 
struck  out.    See  also,  infray  p.  222,  note  (h). 
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PRBCEDBITT 
XXYII. 


LEABK  OF  A 

FABM  FROM  TBAK 

TO  YEAR. 

63. — to  keep 
walls,  &C.,  in 
repair; 

64. — to  permit 
lessee  to  have 
the  use  of  the 
stackyard  after 
the  end  of  the 
demise; 


55.  Arbitration 
clause. 


Arbitration 
under  the  Agri* 
cultural  Hold- 
ings Act. 


To  keep  the  walls  tiled  roofs  and  main  timbers  of  the 
said  messuage  and  of  all  buildings  for  the  time  being  on 
the  said  premises  in  good  and  substantial  repair,  the 
lessee  giving  to  the  lessor  timely  notice  whenever  such 
repair  is  required. 

To  permit  the  lessee  to  have  the  use  of  the  stackyard 

barns  and  granaries  until  the day  of after  the 

expiration  of  the  demise  for  the  purpose  of  stacking  and 
thrashing  his  com  and  grain. 

[Here  insert  any  other  special  stipulations  relating  to  acta 
to  be  donCy  or  payments  to  be  madcj  by  the  lessor  or 
incoming  tenant  at  the  expiraiion  of  the  demise]. 

ARBrrRATION   CLAUSE  (A). 

If  and  whenever  any  dispute  or  question  shall  arise 
between  the  lessor  and  lessee  touching  these  presents  or 


Arbitration 
clause  in  leases. 


(h)  The  Agricultural  Holdings  Act  contaiiifl  elaborate  provisions 
with  respect  to  procedure  (as.  20  to  41).  In  certain  cases  an  appeal 
lies  to  the  county  court  from  the  decision  of  any  person  or  persons 
who  may  be  appointed  to  arbitrate  under  the  Act.  And  the 
landlord,  on  paying  to  the  tenant  the  amount  of  compensation 
due  to  him  under  the  Act,  may  obtain  from  the  county  court  a 
charge  on  the  holding  in  respect  thereof  (ss.  42  to  44).  If  the  pro- 
visions  of  the  Act  as  to  compensation  are  adopted,  those  as  to  pro- 
cedure should  also  be  adopted,  and  the  dause  in  the  text  should 
be  struck  out.  The  frtuners  of  the  Act  seem  to  have  contemplated 
the  adoption  of  these  clauses  by  parties  who  did  not  adopt  any  other 
part  of  the  Act,  (see  s.  55),  but  it  is  thought  that  unless  the  whole 
or  the  principal  provisions  of  the  Act  be  adopted,  the  mode  of  arbi- 
tration which  has  been  used  ever  since  the  passing  of  the  Common 
Law  Procedure  Act,  1854,  should  be  adhered  to,  since  the  pro- 
visions of  the  Agricultural  Holdings  Act  as  to  procedure  are 
specially  adapted  for  settling  questions  relating  to  the  assessment 
of  compensation  under  the  Act,  and  for  no  other  purpose.  It  does 
not  appear  that  the  above-mentioned  provisions  enabling  the  land- 
lord to  obtain  a  charge  on  the  property  in  respect  of  any  money 
properly  paid  by  him  to  the  tenant  under  the  direction  of  the 
arbitrator  or  judge,  could  be  made  available  except  as  respects 
money  paid  for  compensation  under  the  Act. 

It  is  however  extremely  questionable  whetlMr  it  would  not  be 
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anything  herein  contained  or  the  construction  hereof,  or      prkckdott 

the  rights  duties  or  liabilities  of  either  party  in  relation  ' 

to  the  premises,  the  matter  in  difference  shall  be  referred  p^]^^^^\j^,i 
to  two  arbitrators  or  their  umpire,  pursuant  to  and  so  to  ykar. 
as  with  regard  to  the  mode  and  consequence  of  the 
reference,  and  in  all  other  respects,  to  conform  to  the 
provisions  in  that  behalf  contained  in  "  The  Common 
Law  Procedure  Act,  1854,"  or  any  then  subsisting  statu- 
I017  modification  thereof. 

INTERPRETATION    CLATJSE. 

The  word  "  lessor  "  shall  include  his  heirs  and  assigns,  ^?-  Interpreta- 

^    ^     tion  clause. 

and  the  word  "  lessee  "  shall  include  his  executors  admi- 
nistrators and  assigns. 

AGRICULTURAL  HOLDINGS  ACT,  1875. 

The  Agricultural  Holdings  (England)  Act,  1875,  shall 
not  apply  to  the  contract  of  tenancy  (i). 
As  witness,  &c. 

THE   schedule  ABOVE   REFERRED   TO.  Schedule. 


better  to  omit  the  oostomary  arbitration  danjse  altogether.  Though 
ahnoet  a  oommon  form  in  agiioultural  building  and  mining  leases, 
it  is  of  little  advantage,  for,  where  a  dispute  arises  and  the  parties 
desire  arbitration,  they  can  resort  to  it  witiiout  the  aid  of  any 
special  dause  for  the  purpose.  But  if,  on  the  other  hand,  either 
party  desires  to  delay  the  settlement  of  the  question  in  dispute  and 
to  cause  expense  to  the  other,  an  arbitration  clause  furnishes  a 
means  of  effecting  both  objects.  In  all  cases  in  which  there  is 
any  hostile  feeling  between  the  parties  there  can  be  httle  doubt 
that  an  action  (in  which  it  must  be  remembered  the  judge 
can,  if  necessary,  order  a  reference)  is  the  least  costly  and  most 
expeditious  and  effectual  mode  of  determining  controverted  points. 
See  ante,  vol.  ii.  pt.  i.  p.  121,  note  (a),  where  the  subject  and  the 
cases  relating  to  it  are  folly  discussed. 

(i)  Where  it  is  desired  to  adopt  the  whole,  or  to  adopt  or  exclude 
parts  only  of  the  Act,  one  of  the  forms  given,  supra,  p.  95,  note  (a), 
can  be  easily  adapted  for  insertion  instead  of  the  clause  in  the 
text.  In  either  of  the  latter  cases  care  mast  be  taken  that  none  of 
the  preceding  clauses  of  the  lease  conflict  with  the  adopted  pro- 
viaoiu!  of  the  Act. 
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LEASE& 


PRKOllDBffT 
XXVIII. 


LBASB   OF  A 
FABM  IN   DBYON. 


1.  Forties. 


2.  TMtatum. 


8.  Parcels. 


XXVIII. 

LEASE  of  a  tarm  in  Devon  to  two  executors  in  pur^ 
stuince  of  a  covenant  for  renewal  in  a  lease  to  their 
TESTATOR.  Reservation  of  mines  and  right  of 
working.  Additional  rents  to  be  payable  in  ca^e 
of  improvements  by  the  lessor,  and  of  breaking  up 
pasture  and  improper  cultivation.     Covenants  by 

the  lessees  to  cultivate  the  lands  upon  the 

COURSE  SYSTEM,  and  to  leave  straw,  do.,  for  the  lessor 
at  the  end  of  the  term.  Power  for  the  lessor  to 
resume  possession  of  parts  of  the  lands  for  building 
or  impr-ovements. 


THIS  INDENTURE,  made  the 


day  of 18—, 


Between  A.  B.,  of  &c.  (hereinafter  called  thtf  lessor) 
of  the  one  part,  and  C.  D.,  of  &c.,  and  E.  P.,  of  &c., 

executors  of  the  will,  dated  the day  of Ifr'— i 

and  proved  in  the  — —  District  Registry  of  Her  Majesty's 

Court  of  Probate  on  the  day  of following, 

of  X.  Y.,  late  of,  &c.  deceased  (hereinafter  called  the 
lessees)  of  the  other  part:  WITNESSETH  that  in 
pursuance  of  a  covenant  for  renewal  contained  in  an  in- 
denture of  lease,  dated  the day  of  ' 18 — ,  and 

expressed  to  be  made  between  the  lessor  of  the  one 
pArt,  and  the  said  X.  Y.,  deceased,  of  the  other  part, 
and  in  consideration  of  the  rents  hereinafter  Reserved, 
and  of  the  covenants  by  the  lessees  hereinafter  con- 
tained, the  lessor  at  the  request  of  the  lessees  doth 
hereby  demise  unto  the  lessees  their  executors  admi- 
nistrators and  assigns,  all  that  messuage  or  farm-house 
and  the  several  lands  particularised  in  the  schedule 
hereto,  situate  in  the  parish  of  —  in  the  county  of 
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DeTon,  containing  in   the  whole  or  thereabouts,  prboimkt 

known  as  the Farm,  and  now  in  the  occupation  xxvm. 

of  ,   TOGETHER  WITH   the    rights    casements    and  lsasb  of  a 

appurtenances  to   the  said  hereditaments  belonging  or  

reputed   to   belong  or  usually  held   or  enjoyed  there- 
with :  Excepting  nevertheless  out  of  these  presents  all  4.  Exception 
timber  and  other   trees  pollards   spires    and   saplings  minemls. 
and   all    quarries   mines   stone    slate    chalk   clay    and 
other  minerals  in  or  under  the  said  lands  (a) :  And  re-  5«  Eeaervation. 


(a)  If  a  manor  be  leased,  excepting  the  woods  and  underwoods.  Exception  of 
the  soil  on  which  they  grow  is  excepted  (Bro.  Abr.  Beservation,  ^^>°^  *^^  *™*"  > 
pi.  39;  Lif<»-d*8  case,  11  Bep.  49  h;  Dyer,  79  a,  pi.  48:  Iw  v.  r'J^^^* 
Sams,  Cro.  Eliz.  521 ;  WhUUer  tr.  Faslow,  Cro.  Jao.  487).  And  "^  ^  ®"' 
where  the  exception  was  of  wood,  underwood,  coppices,  and  hedge- 
rows, standing,  growing,  and  being  in  and  upon  the  premises,  it 
was  held  that  the  soil  of  a  coppice  was  excepted,  overniling  the 
argument  that  the  coppice  being  described  as  standing  on  the 
"  premises  "  {prce  dimisaa),  showed  that  the  soil  was  considered  to 
be  demised  (Hide  y.  Whistler,  Poph.  146).  A  coppice,  it  was  said, 
signified  a  parcel  of  land  fenced  for  the  safeguard  of  young  trees. 
It  should,  however,  be  observed,  that  the  lease  contained  a  cove- 
nant by  the  lessee  to  make  fences ;  but  if  the  lessor  made  new 
coppices,  the  lessee  was  not  to  make  fences  about  them.  An  ex- 
ception of  trees  does  not  include  the  soil  on  which  they  grow  (see 
the  cases  previously  cited,  and  Legh  y.  Heald,  1  B.  &  Ad.  622). 
But  it  shonld  be  observed  that,  in  Legh  v.  Healdy  the  demise  was 
of  a  tenement  *'  containing  nineteen  acres,"  and  without  the  wood- 
land there  would  have  been  only  thirteen,  and  this  alone,  it  is 
apprehended,  would  have  made  void  the  exception  of  the  soil  (see, 
supra,  p.  167,  n.  (&)).  In  an  early  case  (Smith  v.  Bde,  Oro.  Jao. 
469),  an  exception  of  trees  was  said  to  include  the  soil,  and  the 
same  doctrine  seems  to  have  beep  asserted  in  Roles  y.  Rock,  2  Selw* 
N.  P.  1287 ;  but  the  reverse  is  clearly  the  law.  If  there  be  a 
demise  excepting  trees  and  timber,  the  lessee  is  not  bound  to  pro- 
tect the  trees  and  timber,  or  the  young  shoots  from  the  depredations 
of  his  cattle  (Clitheroe  v.  Higgs,  Sir  W.  Jones,  388 ;  Olenham  y. 
Hanhy,  1  Ld.  Baym.  739).  The  lessor  has  a  power,  as  incident  to 
the  exception  of  trees,  to  enter  upon  the  land  to  fell  and  take  them 
away  (Co.  Litt.  56  a;  11  Eep.  62;  Eeydon  y.  Smith,  Godb.  173; 
Jackstm  y.  Cater,  6  Ves.  688;  HevnU  v.  Sir  G,  Isham,  Bart,,  7 
Exch.  77) ;  but  it  is  usual  to  add  a  reservation  of  all  necessary 
rights.    Sometimes  the  trees  are  not  excepted  out  of  the  demise,  Bfleet  of  a  reser- 
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Y&tion  of  a  right 
of  entiy  to  cut 
trooB. 


What  trees  are 
included  in  an 
exception  of 
trees. 


Property  in 
trees  not  ex- 
cepted. 


8EBVING  to  the  lessor  his  heirs  and  assigns  and  his  and 
their  servants  workmen  lessees  and  other  persons  author- 
but  a  power  is  reserred  to  the  lessor  to  enter  and  cut  them.  The 
distinction  is  (or  was)  material  with  regard  to  the  lessor^s  remedy,  in 
case  of  the  lessee's  injuring  the  trees  ;  for  if  they  be  excepted,  the 
lessor's  remedy  is  by  an  action  of  trespass ;  whereas,  if  they  be 
included  in  the  demise,  with  a  power  reserved  to  enter  and  out 
them,  his  remedy  wiU  be  as  for  waste  {Foster  v.  Spooner,  Oro.  Elia. 
18 ;  Luahford  v.  SanderSy  Oro.  Eliz.  690 ;  Goodright  d.  Peters  v. 
Ftvian,  8  East,  190).  A  reservation  of  a  right  of  entry  to  cut 
wood  does  not,  of  course,  amount  to  an  exception  of  the  soil ;  and 
where  there  was  an  exception  of  saleable  underwood,  with  a  reser- 
vation of  a  right  of  entry  for  the  purpose  of  felling  and  carrying 
away  the  timber,  it  was  held  that  the  soil  was  not  excepted  (Ptn- 
comh  V*  ThomaSy  Cro.  Jac.  524). . 

An  exception  of  trees  generally  does  not  include  fruit  trees, 
(Wyndham  v.  Way,  4  Taunt.  316,  318);  and  even  where  the 
exception  in  a  lease  of  lands,  in  a  cider  county,  was  of  '*  all  timber 
trees  and  other  trees,  but  not  the  annual  fruit  thereof,"  it  was  held 
that  apple  trees  were  not  included  in  the  exception,  for  fruit,  in 
legal  language,  applies  to  the  produce  of  all  trees,  and  not  merely 
to  the  produce  of  what  are  usually  termed  fruit  trees  {BuUen  v. 
Denning,  5  B.  &  0.  842 ;  S.  0.  8  Dow.  &  By.  657).  "  Other  trees  " 
means  trees  of  the  description  previously  mentioned,  as  in  BuUen 
V.  Denning,  and  in  Lord  Zouch  v.  Moore  (2  Boll.  Bep.  274,  335, 
358),  where  an  exception  of  apple  and  other  trees  was  held  to 
include  aU  other  fruit  trees.  Timber  trees  are  oak,  ash,  and  elm, 
of  not  less  than  twenty  years'  growth  {Foster  v.  Leonard,  Cro. 
Eliz.  1 ;  Aubrey  v.  Fisher,  10  East,  446),  and  such  other  trees,  as, 
according  to  the  custom  of  the  country,  are  considered  timber  (see 
1  Cru.  Dig.  by  White,  116 ;  Bahbet  v.  RaikeSy  Woodfall,  10  ed.  511) ; 
but  it  would  seem  that  no  tree  can  be  deemed  timber  unless  it  be 
of  the  age  of  twenty  years  or  upwards  {Auhry  v.  Fisher,  10  East, 
446).  As  to  what  may  be  deemed  imderwood,  or  saleable  under- 
wood, see  The  King  v.  Ferrybridge,  1  B.  &  C.  375 ;  The  Queen  v. 
The  Inhabitants  of  NarbeHh  North,  1  Per.  &  Dav.  590;  Lord  Fitz- 
hardinge  v.  Fritchett,  L.  B.  2  Q.  B.  135.  See,  also,  Woodfall, 
Ch.  xiL,  s.  7.  If  the  trees  be  not  excepted,  the  lessee  has  an  interest 
in  their  fruit  and  shade,  and  the  lessor  cannot  fell  them  {Herlaken^ 
den's  case,  4  Bep.  62 ;  Ashmead  v.  Banger,  1  Ld.  Baym.  552).  The 
property,  however,  in  the  trees  is  in  the  lessor,  and  if  they  be 
blown  down  or  cut  by  the  lessee,  the  lessor  is  entitied  to  them  {Ih.; 
and  Evans  v.  Evans,  2  Camp.  491 ;  Berriman  v.  Peacock,  9  Bing. 
384 ;  Ward  v.  Andrews,  2  Chit.  636 ;   Wyndham  v.  W'ay,  4  Taunt. 
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ised  "by  him  or  them  liberty  to  enter  upon  the  said  pre-       vjaammwt 
mises  to  mark  fell  grub  up  dispose  of  and  carry  away  the         ^^^"'' 
timber  and  other  trees  pollards  spires  and  saplings  for      "^"  ^'  ^ 

the  time  being  thereon,  And  to  search  for  get  dispose  of 

and  carry  away  the  stone  slate  chalk  clay  and  minerals  in 
or  under  the  said  lands^  or  in  or  under  any  other  lands 
which  or  the  minerals  under  which  now  or  hereafter  may 
for  the  time  being  belong  to  the  lessor  his  heirs  or 
assigns,  and  to  erect  all  such  buildings  machinery  and 
things,  and  to  sink  and  make  all  such  pits  shafts  levels 
adits  tram  rail  and  other  roads,  and  to  take  use  and 
divert  all  such  water,  and  do  and  execute  all  such  other 
acts  works  and  things  upon  in  under  or  above  the  said 
premises  as  shall  be  necessary  or  convenient  for  working 
the  same  quarries  and  mines,  and  getting  washing  dress- 
ing rendering  merchantable  depositing  disposing  of  and 
carrying  away  the  same  several  minerals,  the  lessor  his 
heirs  and  assigns  making  reasonable  compensation  to  the 
lessees  their  executors  administrators  and  assigns  for  all 
damage  occasioned  by  the  exercise  of  the  rights  hereby 
reserved,  such  compensation  in  case  of  dispute  to  be 
settled  by  arbitration  under  the  provision  in  that  behalf 
hereinafter    contained :  And  KESERviNa  to   the   lessor  ^'Z^lf^-  ^* 

purpose  01  un- 

his  heirs  and  assigns  and  his  and  their  servants  workmen  proving  the  land 

.  and  of  sporting. 

and  others  authorised  by  him  or  them  liberty  to  enter 

316).  But  it  seems  that  the  hedges  and  bushes  belong  to  the 
tenant  {Berrvman  t.  Feaoock),  With  respect  to  the  right  to  decayed 
trees,  or  trees  which  are  only  fit  fbr  firewood,  see  HerlaJcenden'a 
ease,  4  Bep.  62;  Li/ord's  case,  11  Bep.  49  h.;  Co.  Litt.  63  a; 
Perrffl  v.  Perrot,  3  Atk.  »4 ;  Whitfield  v.  Bewit,  2  P.  Wms.  240 ; 
S.  0.  3  Id.  266 ;  Wickham  v.  Wickhamy  19  Ves.  419 :  Ohannon  v. 
Patch,  6  B,  &  C.  897 ;  S.  C.  nom.  Chapman  t.  Patch,  8  Dow.  &  By. 
|.  658.    As  to  what  trees  it  is  not  waste  on  the  part  of  a  tenant  to 

cnt,  see  Phillips  v.  Smith,  14  M.  &  W.  589.  And  as  to  the  right 
of  a  tenant  to  cut  trees  tuxder  twenty  years'  growth,  though  of  a 
kind  which  may  become  timber,  see  Dunn  y.  Bryon,  I.  B.  7  Eq. 
143.  See  farther  on  the  subject  of  this  note  Craig  on  *'  Trees  and 
Woods,"  c.  i. 
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XXYII. 

LBA8B  OF  A 

FARM  FROM  TKAR 

TO  TKAR. 

44. — ^not  to  let 
off  keep  daring 
the  last  year ; 


45. — not  to 
assign  or  under- 
let; 


trees  pollards  or  saplings  which  now  are  or  shall  at  any 
time  during  the  demise  be  upon  the  said  premises. 

Not  during  the  last  six  calendar  months  to  let  off  any 
herbage  grass  root  crops  or  other  keep,  nor  to  agist 
any  cattle  or  other  animals  on  the  said  premises  with- 
out the  previous  licence  in  writing  of  the  lessor  or  his 
agent. 

[Here  insert  any  other  prohibited  acts,] 

And  not  at  any  time  to  assign  underlet  or  part  with 
the  possession  of  any  part  of  the  said  premises  with- 
out the  previous  licence  in  writing  of  the  lessor. 


46. — to  permit 
lessor  or  in- 
coming tenant 
to  enter  to  bow 
seeds; 


47. — to  deliver 
up  at  the  end  of 
the  demise ;    • 


48. — to  leave 
unspent  hay  and 
manure  for  the 
lessor. 


EXPIRATION   OP   THE   LEASE. 

To  permit  the  lessor  or  the  incoming  tenant  to  enter 
upon  the  said  premises  to  sow  with  the  spring  or  Lent 
com  in  the  last  year  of  the  demise  clover  or  grass  seeds, 
and  to  give  to  the  lessor  ten  days'  previous  notice  in 
writing  of  the  intention  of  sowing  such  spring  or  Lent 
com. 

To  deliver  up  the  said  premises  and  all  buildings 
machinery  fixtures  and  additions  thereto  (except  such  as 
the  lessee  may  be  entitled  to  remove  under  any  Act  of 
Parliament  then  in  force,  not  being  the  Agricultural 
Holdings  (England)  Act,  1875,  or  any  then  subsisting 
statutory  modification  of  the  last-mentioned  Act(/), 
in  such  good  and  tenantable  repair  as  aforesaid,  and  in 
all  respects  in  such  state  and  condition  as  shall  be  con- 
sistent with  the  due  performance  of  the  agreements 
herein  contained. 

To  leave  upon  the  said  premises  all  the  unspent  hay 
straw  clover  fodder  turnips  or  other  root  or  green  crop 
muck  dung  and  compost  for  the  benefit  of  the  lessor  or 
the  incoming  tenant,  who  shall  pay  a  reasonable  price 
for  the  hay  straw  clover  turnips  root  or  other  green  crop. 


(/)  See  infra,  p.  237/  note  (/). 
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such  price  in  case  of  dispute  to  be  settled  by  arbitration       prkcedekt 
under  the  provision  hereinafter  contained  {g),  ^xvu. 

LKASB  OF   ▲ 

POWER   OF   RE-ENTRY.  ^  Y^^^ 

If  and  whenever  any  part  of  the  several  rents  or  sums  49^  proviso  for 
hereinbefore  reserved  shall  be  in  arrear  for  twenty-one  ™"«nti7» 
days,  whether  the  same  shall  have  been  legally  demanded 
or  not,  or  if  and  whenever  the  lessee  shall  be  adjudicated 
bankrupt,  or  take  proceedings  for  liquidation  by  arrange* 
ment  or  composition,  or  compound  with  his  creditors,  or 
any  execution  shall  be  levied  upon  his  goods  or  chattels 
or  upon  the  premises,  or  if  and  whenever  there  shall  be 
a  breach  of  any  of  the  agreements  by  the  lessee  herein 
contained,  the  lessor  may  re-enter  upon  any  part  of  the 
said  premises  in  the  name  of  the  whole,  and  thereupon 
the  demise  shall  absolutely  determine. 

AGREEMENTS  BY  THE    LESSOR. 

The  LESSOR  agrees  with  the   lessee  in  manner  fol*  Agreementu  by 

lessor ; 

lowing : 

To  permit  the  lessee  on  his  paying  the  several  rents  or  50.— for  qniet 
sums  hereinbefore   reserved  or  made  payable,  and  per-  iiS|^^°    ^    * 
forming  and  observing  the   several  agreements  by  the 
lessee  herein  contained,  peaceably  to  hold  and  enjoy  the 
said  premises  during  the  demise  without  interruption  by 
the  lessor  or  any  person  claiming  under  him. 

Tc  pay  all  tithe  rent-charge  payable  in  respect  of  the  51.— to  pay 

.  J  .  tithe  rent- 

said  premises.  charge; 

To  provide  within  a  reasonable  distance  from  the  said  52.— to  provide 
premises  timber  in  the  rough  bricks  and  lime  and  straw  rough  for  rtpLt^j 
for  thatching  necessary  for  the  repairs  to  be  executed  by 
the  lessee. 

(^)  Ab  to  compensation  under  the  Agricultural  Holdings  Act,  see  Compensation 
mpra^  p.  93,  note  (0).    If  that  Act  be  adopted,  the  words  in  the  under  the  Agri* 
text  after  the  word  **  compost "  to  the  end  of  the  clause,  will  bo  ^^j-,  ^^ 
struck  out.    See  also,  infra,  p.  222,  note  (A). 
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PBsoBDBtT       ADDITIONAL  RiiNTS  respectiyelj  to  commence  and  be  com- 

"^"''         puted  from  such  one  of  the  said  half-yearly  days  of  pay- 

LKAf»  o»  A     ment  as  shall  immediately  precede  the  period  at  which 


On  what  acts 
such  penal  rents 
are  payable. 


Not  iwtved  hy 
aooeptanoe  of 
origiaal  rent. 


Equitable  aid 
and  reliefs 


an  action  at  law,  a  plea  by  the  tenant  that  the  disooyery  might 
sabjeot  him  to  penalties  could  not  be  sustained  {Jones  v.  Oreerif  3 
You.  &  Jer.  208 ;  Bicharda  y.  CoUy  Mitfoid's  Eq.  PL  232). 

As  to  the  difference  between  penalties  and  liquidated  damages 
and  the  cases  distinguishing  the  one  from  the  other  according  to 
the  goyeming  principle  of  the  intention  of  the  pai'ties  to  the  instru- 
ment, see  Wood&ll,  10th  ed.,  350  d  9eq, 

Where  the  reseryation  was  of  an  additional  rent  during  the  last 
twenty  years  of  a  term,  for  eyery  acre  of  meadow  which  should 
be  ploughed,  broken  up,  or  conyerted  into  tillage,  during  the  said 
last  twenty  years  of  the  term ;  it  was  held,  that  the  rent  was  due 
in  the  last  twenty  years  if  the  land  was  then  ploughed,  whether  it 
was  first  ploughed  in  the  twenty  years  or  before;  and  that  the  lent 
continued  payable  during  the  twenty  years,  though  the  land  was 
again  laid  down  to  permanent  grass  {Birch  y.  8tq>henaon,  3  Taunt. 
469 ;  but  see  DomvUle  y.  Fardy  I.  B.  7  C.  L.  534).  As  to  what  is 
permanent  grass  see  the  same  cases ;  and  as  to  the  meaning  of  the 
word  "  tillage,"  Dud/inon  y.  Vigar,  L.  E.  6  C.  P.  470  ;  S.  0.  7  C. 
P.  (Ex.  Oh.)  72 ;  S.  0.  6  H.  L.  212.  Lands  ploughed  shortly 
before  the  commencement  of  the  term  are  not  rendered  pasture  so 
as  to  preyent  the  tenant  from  breaking  them  up  by  his  haying  for 
thirty  years  of  the  term  allowed  them  to  remain  unploughed  {Qoring 
y.  Chrxngy  3  Swanst.  661).  But  it  seems  that  if  lands  are  described 
as  meadow  in  the  lease,  that  is  sufficient,  prvmA  fiusie,  and  perhaps 
conolusiye  eyidence  of  their  being  of  that  nature  {Birch  y.  Stephen* 
sofif  3  Tauni  469).  It  is  apprehended  that  if  the  lands  had  shortly 
before  the  commencement  of  the  term  been  ploughed,  but  before 
the  commencement  had  been  restored  to  permanent  grass  and  been 
so  described  in  the  lease,  the  tenant  would  be  precluded  from 
breaking  thesCL  up.  As  to  a  penal  rent  becoming  payable  on  the 
tenant  suffering  any  part  of  the  land  to  be  occupied  by  others,  see 
Greenalade  y,  TapacoU,  1  0.  M.  &  B.  55 ;  S.  0.  4  Tyr.  666. 

When  the  lessee  has  broken  the  stipulation,  the  lessor  does  i^ot 
waiye  his  right  to  the  additional  rent  by  haying  knowledge  of  the 
breach,  and  subsequently  accepting  the  original  rent ;  for  a  sum 
due  in  respect  of  liquidated  damages  cannot  be  waiyed  like  a  for- 
feiture {Denton  y,  Richmond,  1  Cro.  &  Mee.  734). 

If  there  be  a  penal  rent  reseryed  on  certain  acts  done,  a  court  of 
equity  will  not  grant  an  injunction  to  restrain  the  tenant  from 
doing  those  acts,  because  the  partie6  themselyes  haye  set  a  price  on 
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such  outlay  ploughing  breaking  up  or  improper  cnltiva-  psaeiDiirT 
tion  or  management  shall  respectively  be  made  or  occur:  ^^^' 
And  the  first  payment  thereof  respectively  to  be  made  on 
such  one  of  the  same  half-yearly  days  of  payment  as 
shall  first  happen  after  such  outlay  ploughing  breaking 
up  or  improper  cultivation  or  management  as  the  case 
may  be,  and  to  continue  payable  during  the  residue  of 
the  said  term^  and  the  last  payment  of  the  same  several  . 

rents  to  be  made  in  advance  on  the  said day  of 

next  preceding  the  expiration  of  the  said  term : 

And  YiELDiNa  and  PAYiNa,  in  the  event  of  and  imme-  11.— and  of  pro* 
diately  upon  the   said   term  being  determined  by  re-  in  case  of  re- 
entry under  the  proviso  hereinafter  contained,  a  propor-  ^^' 
tionate  part  of  the  said  several  rents  for  the  fraction  of 
the  current  half-year  down  to  the  day  of  such  re-entry, 
THE  SAID  several  rents  to  be  paid  clear  of  all  deductions 
except  in  respect  of  tithe  or  tithe  rent-charge  (d) :  And  CoronMitB  by  the 
THE   LESSEES  do  for  themsclvcs  their  heirs  executors 


the  damage  {Woodward  v.  Oyles,  2  Yem.  119).  But  if,  in  addition 
to  the  penalty,  the  act  done  be  attended  by  forfeiture  of  the  lease, 
an  injunction  will  be  granted  (Barret  v.  Blagraoe,  5  Yes.  565).  If 
there  be  a  covenant  simply  not  to  do  the  act,  an  ii^'imction  will  be 
granted  {Lord  Qrey  de  WiUon  v.  SaoBon,  6  Yes.  106).  And  if  there 
be  a  covenant  to  manage  pasture  in  a  husbandlike  manner,  an 
injunolaon  will  be  granted  against  breaking  it  up  {Drwry  y.  Mdin, 
6  Yes.  328). 

It  may  be  observed,  that,  in  the  absence  of  special  stipulation,  it  As  to  ohanging 
is  waste  for  a  tenant  for  years  to  plough  up  meadows  or  ancient  the  nature  of  the 
pastures,  or  otherwise  change  one  kind  of  land  into  another  (Go.  i^oerpwee*^* 
Litt  63  b ;  Dyer,  37  a ;  Simmons  v.  Norton^  7  Bing.  640) ;  and  so  siipalaiioii  on 
for  a  tenant  for  life  {Waraley  v.  Stuart,  4  Bro.  P.  0.  377),  or  a  *^  rahject. 
guardian  {Clark  v.  Thorp,  2  Yes.  sen.  232).    And  it  is  no  defence 
that  such  change  is  for  the  benefit  of  the  land,  or  according  to  the 
custom  of  the  country  {Simmone  v.  Norton  ;  Clark  v.  Thorp),    A 
court  of  equity  will  grant  an  injunction  against  such  waste  in  a 
tenant  for  life  ( Woraley  v.  Stiuirt ;  Goring  t.  Ooring,  3  Swanst.  661), 
or  in  a  tenant  for  years  {Erpe  v.  Smithy  1  0.  P.  Cooper,  113,  and 
cases  cited  in  note  thereto ;  see,  too,  Pratt  y.  Brett,  2  Madd.  62). 

{d)  See  eupra,  p.  89,  note  {g)» 
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pRsosDSHT       administrators  and  assigns  (e)  hereby  covenant  with  the 

^^^"'         lessor  his  heirs  and  assigns :  That  they  the  lessees  their 

LBA8B  OF  A      executors  administrators  or  assigns  will  during  the  said 

FIBX    IN   PEYON.  ,  ^  ^. 

term  pay  to  the  lessor  his  heirs  or  assigns  the  said  certain 

aevemi  rente  ^    yearly  rent  of  £ ,  and  also  (if  the  same  respectively 

before  reflerved,    gj^gU  become  payable)  the  said  additional  yearly  rents  and 

the  proportionate  parts  of  the  said  certam  and  additional 

rents  hereinbefore  reserved  at  the  times  and  in  manner 

hereinbefore  appointed  for  payment  thereof  respectively, 

13.— and  taxes;    clear  of  all  deductions  except  as  aforesaid:  And  pay  aU 

existing  and  future  taxes  rates  assessments  and  outgoings 

of  every  description  (except  tithes  or  tithe  rent-charge) 

for  the  time  being  payable  either  by  landlord  or  tenant 

14.— to  repair ;    in  respect  of  or  charged  upon  the  said  premises  :  And  at 

their  own  expense  keep  in  good  and  complete  repair  and 
condition  all  the  buildings  and  erections  for  the  time 
being  upon  the  said  premises,  together  with  all  fixtures, 
and  property  thereto  belonging,  and  all  the  gates  stiles 
hedges  ditches  banks  bridges  drains  water-courses  fences 
and  inclosures  for  the  time^  being  upon  or  belonging  to 
15.— to  paint       the   Said  premises :    And  in  particular  once  in   every 

once  in  every  ^ 

years  the     years  of  the  same  term  paint  in  oil  with  two  coats 

®^*®™^^'  at  the  least  and  in  a  good  and  workmanlike  manner  all 

the  external  wood  iron  and  other  work  of  or  connected 

with  the  buildings  upon  the  said  premises  previously  or 

16.— and  once      usually  painted  or  which  ought  to  be  painted  :  And  once 

in  tbo  Inst  — ^^— 

yeare  of  the         ^  ^^  ^^  years  of  the  said  term  paint  in  like 

i!!S*^®i^^*®™^  manner  all  the  internal  wood  iron  and  other  work  of  or 

wood  and  iron 

work.  — — 


As  to  eorenanto  («)  If  executors,  in  pursuance  of  a  covenant  for  renewal  in  a  lease 
^toV^**™**  granted  to  their  testator,  are  compelled  to  take  a  lease  which  is  not 
in  a  renewed  ^"  beneficial,  the  covenants  in  the  renewed  lease  must  be  so  framed 
lease.  as  that  no  personal  liability  shall  be  incurred  by  them.    {St^hetit 

V.  Eotham,  IK  &  J.  671.  See  also  Phillips  v.  Everard^  5  Sim. 
102. )  But  if  the  executors  apply  for  a  renewed  lease  as  a  beneficial 
one,  it  seems  that  they  must  then  enter  into  the  usual  imqualified 
covenants  by  lessees  as  in  the  text.  {Stephena  v.  Hothamy  1  K.  & 
J.  571,  680.) 
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connected  with  the  said  buildings  previously  or  usually      prbokdbht 
painted  or  which  ought  to  be  painted  :  And  will  at  the         ^cxvni. 
like   expense   during  the  said   term   insure    and  keep      ^^^^  ^'  ^ 

-^  *^  ■*^     FARM    IN  DEVON. 


insured  the  buildings  and  erections  for  the  time  being 
standing  upon  the  said  premises  against  loss  or  damage  V'JT}^  '^^f^^ 
by  fire  in  such  amount  as  s^all  be  equal  to  three- 
fourths  of  the  value  thereof  at  the  least  by  policies  to  be 
effected  in  the  joint  names  of  the  lessor  his  heirs  or 
assigns,  and  of  the  lessees  their  executors  administrators 

or  assigns,  in  the Fire  Insurance  OflSce,  or  in  such 

other  office  or  offices  as  shall  be  approved  of  by  the  lessor 

his  heirs  or  assigns  :  And  will  when  thereunto  required  18.— to  produce 

J  xxi-1  i-'-L»  •  •!_•  Ai-      policies  and 

produce  to  the  lessor  his  heurs  or  assigns  or  his  or  their  j^ceipts  for  pn- 
agent  or  steward  all  policies  of  such  insurance  and  the  °"'^™* ' 
receipts  for  the  premiums  and  other  sums  paid  in  respect 
thereof:   And  will  forthwith  as  occa^on  shall  require  19.— to  expend 

jn  •  -L'T-i-ni.  -j-i         "i  ^  inaurance  monies 

expend  all  momes  which  shall  be  received  by  virtue  of  in  leinatating 
every  or  any  such  insurance  in  repairing  rebuilding  or  rein-  J^^lj^  ^ 
stating  to  the  satisfaction  of  the  lessor  his  heirs  or  assigns  ^  > 
or  his  or  their  surveyor  the  said  buildings  or  such  parts 
thereof  as  may  have  been  damaged  or  destroyed  by  fire : 
And  will  at  the  like  expense  in  each  year  of  the  said  20.— to  acour 

....  -  ,    ditches  and  dress 

term  in  a  workmanlike  manner  open  scour  deepen  and  hedges  onoe  in 
make  straight  such  part  of  the  ditches  and  water-courses,  ^^^  ^^^' 
and  cut  over  dress  and  clean  such  of  the  quickset  and 
other  hedges  for  the  time  being  upon  the  said  premises 
as  by  the  lessor  his  heirs  or  ^.ssigns  or  his  or  their  jagent 
or  steward  shall  be  required  to  be  opened  scoured  deep- 
ened  made  straight  cut  over  dressed  or  cleaned,  and 
where  necessary  lay  soughs  and  cut  and  maintain  proper 
drains  to  carry  off  the  surface  water;   And  will  at  the  21.— to  remove 
like  expense^ carry  away  all  the  dead  earth  which  shall  be  ^om'the**'^ 
removed  fi*om  any  drains-  now  beini^  or  hereafter  to  be  ^'■"*«®  ^{ 

.        ^  materials  for 

opon  the  said  premises,  and  which  shall  not  be  required  ^ning  and 
for  filling    up  the  same,  and  perform  the  carriage  of  ""^'^^®™^   ' 
the   tiles  stone  and   other  materials  required  for  any 
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22.— where 
practicable  to 
Bubeoil  arable 
land; 

28. — to  cnliiyate 

on  the 

course  lystem ; 


24. — ^not  to  mow 
meadow  or 
pasture  more 
than  once  in  any 
year,  and  to 
manure  after 
every  mowing ; 


25. — not  to 
plough  up 
meadow  land ; 


26. — not  to  cut 
down  timber ; 


drainage  or  other  improvement  which  may  be  executed 
by  the  lessor  his  heirs  or  assigns  upon  the  said  pre- 
mises :  And  will  where  practicable  subsoil  to  the  depth 
of  fourteen  inches  all  the  arable  land^  hereby  demised 
that  have  been  or  shall  hereafter  be  drained,  and  other- 
wise deep  work  the  same  so  as  to  facihtate  the  percola- 
tion of  the  water  from  all  parts  into  the  drains :  And 
will  during  the  said  term  farm  and  cultivate  all  the 
arable  lands  hereinbefore  expressed  to  be  hereby  demised 
upon  a  system  or  rotation  of  cropping  not  more  ex- 
hausting than  as  hereinafter  mentioned  (that  is  to  say) 

so   and   in  such   manner  that  not  less  than  one 

part  thereof  shall  at  all  times  during  the  said  term 
be  in  sown  grass  to  be  cut  for  hay  not  oftener  than  once, 
or  for  green  food  or  fed  off  by  cattle,  and  not  less  than 

one part  thereof  shall  be  in  turnips  or  other  green 

crop  other  than  pulse,  the  land  being  properly  cleaned 
and  sufficiently  manured,  and  no  greater  proportion  of 

such  arable  lands  than  one part  thereof  shall  in  any 

one  year  be  in  wheat,  and  so  that  two  crops  of  com  or 
any  two  crops  of  the  same  kind  shall  not  in  any  case  be 
taken  in  immediate  succession  from  any  part  of  the 
said  arable  lands :  And  will  not  mow  any  part  of  the 
said  meadow  or  pasture  land  hereinbefore  expressed  to 
be  hereby  demised  more  than  once  in  any  year,  and  will 
upon  every  mowing  bring  and  spread  thereon  or  on 
such  parts  thereof  as  shall  not  be  irrigated  and  in  a 
husbandlike  manner  a  sufficient  quantity  of  farm^yard 
dung  or  other  equally  good  manure :  And  will  not 
during  the  said  term  plough  up  or  convert  into  tillage 
any  part  of  the  said  meadow  or  pasture  land  without 
the  previous  licence  in  writing  of  the  lessor  his  heirs 
or  assigns :  And  will  not  cut  down  top  lop  or  destroy 
any  timber  or  other  trees  or  saplings  which  now  are  or 
shall  at  any  time  during  the  said  term  be  upon  the  said 
premises,  but  will  preserve  the  same  respectively  from 
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Bpoil  or  damage^  and  for  that  piy  a, 

tain  all  necessary  and  proper  fe»  cq       g  ^^^ 

such  part  of  the  said  premises  as/  <^r 

ground  upon  the  best  and  la  **  », 

management,    and   carefully   j 
all  damage,  and  plant  and  protect  tro*^ 
young  trees  as  shall  be  required  for  replacing  t»*^ 
or   otherwise  for  keeping   such  orchard  ground  suffi- 
ciently stocked  with    good    and  thriving  plants:  And  28.— tocnltivata^ 
will  in  all  other  respects  cultivate  and  manage  the  lands  other  n^^ 
hereinbefore  expressed  to  be  hereby  demised  in  a  good  ^^<^54"*s  ^  *?* 

•^  •'      _  ®  moet  improved 

and  husbandlike   manner   and  according  to  the  most  Bystem; 
improved  system  of  agriculture,  and  will  observe  every 
reasonable  direction  in  writing  as  to  the  mode  of  culti- 
vation manuring  and  management  to  be  given  by  the 
lessor  his  heirs  or  assigns   or  his  or  their  agent  or 
steward:    And    will   not  sell   or  dispose   of  any  crop  29.— not  to  aell 
whilst  growing  or  grain  in  the  straw,  but  will  from  time  ^^^  q}^^ 
to  time  during  the  said  term  lay  up  and  stack  in  some  e^^^  ^'^  ^^^ 

,  ,  straw,  but  to 

convenient  place  upon  the  said  premises  and  not  else-  consume  hay  and 

where  all  the  com  grain  hay  and  straw  grown  thereon,  and  p^i^  •  * 

consume  with  cattle  in  a  husbandlike  manner  all  such  hay 

and  straw  and  all  the  chaff  and  fodder  arisiag  from  such 

com  and  grain  and  all  the  green  crops  grown  thereon  : 

And  will  lay  and  spend  upon  the  lands  hereinbefore  so.— to  spend 

expressed  to  be  hereby  demised  at  all  proper  times  and  in  fhe*pr^^t 

a  husbandlike  manner  ail  the  dung  and  compost  pro* 

duced  from   the  consumption  of  such  hay  straw  chaff 

fodder  and  green  crops :  And  will  in  the  spring  season  81.— in  the  last 

of  the  last  year  of  the  said  term  sow  with  the  summer  wKh  tfirro^meJ 

com  in  a  proper  and  husbandlike  manner  upon  every  acre  ^™» 

of  land  which  shall  in  that  year  come  in  due  course  to 

be  sown  with  summer  com,  such  as  barley  or  oats,  one 

bushel  of  good  perennial  rye  grass  seed  ten  pounds  of 

good  red  clover  seed  and  five  pounds   of  good  white 

clover  and  trefoil  seed,  the  incoming  tenant  to  pay  for 


\ 


\ 
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82. — and  not 
turn  stock 
except  sheep 
thereon; 

83.— to  keep 
field  books; 


84. — that  certi- 
ficate of  agent  or 
steward  shall  be 
safficient  evi- 
dence  of  the 
amount  of  any 
outlay; 


85. — to  permit 
the  lessor  to 
enter  to  view  the 
condition  of  the 
premises; 


36. — not  to 
assign  or  under- 
let without 
licence; 


the  grass  and  olover  at  a  valuation,  to  be  made  in  case  of 
dispute  by  arbitration  in  manner  hereinafter  provided : 
And  will  not  in  the  last  year  of  the  said  term  after  the 
com  crop  shall  have   been  taken  off   turn  any  stock 
except  sheep  upon  such  young  clover  or  grass  sown  in 
the  preceding  spring,  but  will  preserve  the  same  from 
damage :   And  will  during  the  said  term  keep  in  some 
convenient  place  one  or  more  field-book  or  field-books, 
showing  in  what  manner  each  field  part   of  the  lands 
hereinbefore  expressed  to  be  hereby  demised  has  been 
cropped  or  cultivated  in  each  year,  and  whenever  re- 
quired by  the  lessor  his  heirs  or  assigns  or  his  or  their 
agent  or  steward  produce  the  same  for  his  or  their 
inspection  and  examination,  and,  if  required  so  to  do, 
give  to  him  or  them  true  copies  of  the  same  or  extracts 
therefrom,  and  a  true  account  of  the  manner  in  which 
each  field  has  been  and  is  intended  for  the  year  then 
next  ensuing  to  be  cropped  or  cultivated :  And  that  in 
case  any  outlay  shall  be  made  by  the  lessor  his  heirs  or 
assigns  with  the  consent  of  the  lessees  their  executors 
administrators  or  assigns  in  draining  fencing  inclosing 
building  upon  or  otherwise  improving  the  said  premises 
or  any  parts  thereof,  a.  certificate  signed  by  his  or  their 
agent  or  steward  stating  the  amount  and  time  of  such 
outlay  shall  be  sufficient  evidence  thereof  respectively  for 
regulating  the  amount  which  shall  become  payble  for  the 
additional  rent  hereinbefore  reserved  in  respect  of  such 
outlay  and  the  time  from  which  the  same  is  to  commence : 
And  will  permit  the  lessor  his  heirs  and  assigns  and  his 
and  their  agents  and  stewards  at  all  times  during  the  daid 
term  to  enter  upon  the  said  premises  to  examine  the  state 
and  condition  thereof  and  to  exercise  the  rights  liberties 
and  privileges  hereinbefore   expressed   to    be  reserved : 
And  will   not  assign   underlet   or    part  with   the  pos- 
session of  any  part  of  the  said  premises   without   the 
previous  licence  in  writing  of  the  lessor  his  heirs  or 
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assigns :  And  will  at  the   expiration  or    sooner  deter-       prbcbdwt 

mination  of  the  said  term  deliver  up  the  said  premises  * 

and  all  additions  thereto,  together  with  all  fixtures  gates 
stiles  hedges  ditches  banks  bridges  drains  water-courses 
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fences  and  inclosures  for  the  time  being  upon  or  be-  up  the  premises 
longing  to  the  said  premises,  except  such  fixtures  and  J^^m^^^  °  ^ 
buildings  as  the  lessees  their  executors  administrators 
or  assigns  shall  be  entitled  to  remove  under  or  by  virtue 
of  any  Act  of  Parliament  then  in  force  (not  being  the 
Agricultural  Holdings  (England)  Act  1875  or  any  then 
subsisting  statutory  modification  of  the  last-mentioned 
Act)  and  which  the  lessor  his  heirs  or  assigns  shdl  not 
have  elected  to  purchase  (/),  in  such  good  and  complete 

(/)  Fixtures  set  up  for  agricultural  purposes,  by  tenants  or  Agrioaltuial 
others,  do  not  oome  within  the  exception  established  in  favour  of  fiztuns. 
trade  fixtures  {Elwea  v.  Mawe,  3  East,  38 ;  2  Smith,  L.  0.  7th  ed., 
162) ;  and  apart  from  some  special  custom  of  the  country,  which 
possibly  may  give  the  right  of  removal,  or  express  contract  on  the 
subject,  they  oould  not,  prior  to  the  Act  of  the  14  &  15  Yict  o.  25, 
be  removed  when  once  fastened  to  the  ground,  even  although  the 
premises  were  left  by  the  tenant  in  the  same  state  as  when  he 
entered.  For  the  general  law  on  the  subject  of  fixtures,  and  the 
special  branch  of  those  erected  for  agricultural  purposes,  see  Amos 
&  Ferard  on  Fixtures;  WoodfaU,  10th  ed.,  514  etseq.\  and  the 
notes  to  Elwes  v.  Matoe,  in  2  Smith,  L.  C. 

The  law,  however,  as  to  agricultural  fixtures  was  considerably  14  &  15  Vict 
modified  by  the  above-mentioned  Act,  the  3rd  section  of  which  pro-  ^  2^»  ■•  ^' 
vides  that,  '*  if  any  tenant  of  a  farm  or  land  shall  after  the  passing 
of  this  Act,  with  the  consent  in  writing  of  the  landlord  for  the  time 
being,  at  his  own  cost  and  expense  erect  any  farm-buildings,  either 
detached  or  otherwise,  or  put  up  any  other  building  engine  or 
machinery,  either  for  agricultural  purposes  or  for  the  purpose  of 
trade  and  agriculture  (which  shall  not  have  been  erected  or  put  up 
in  pursuance  of  some  obligation  in  that  behalf),  then  all  such 
building  engines  and  machinery  shall  be  the  property  of  the  tenant, 
and  shall  be  removable  by  him  notwithstanding  the  same  may  con- 
sist of  separate  buildings,  or  that  the  same  or  any  part  thereof  may 
be  built  in  or  permanently  fixed  to  the  soil,  so  as  the  tenant 
making  any  sudi  removal  do  not  in  anywise  injure  the  land  or 
buildings  belonging  to  the  landlord,  or  otherwise  do  put  the  same 
in  like  plight  and  condition,  or  as  good  plight  and  condition  as  the 
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88. — to  leave 
straw,  &c.,  for 
the  lessor. 


Agricnhnnl 
Holdings  (Eng- 
land) Act,  1875 
(88  &  89  Vict. 
a  92,  s.  63). 

Tenant's  pro- 
perty in  fixtures, 
machinerj,  kc 


repair  as  aforesaid,  and  in  all  respects  in  such  state  and 
condition  as  shall  be  consistent  with  the  due  performance 
of  the  several  covenants  hereinbefore  contained:  Ani> 

same  were  in  before  the  erection  of  anything  bo  removed:  pro- 
vided, nevertheless,  that  no  tenant  shall,  under  the  provision  last 
aforesaid,  be  entitled  to  remove  any  such  matter  or  thing  as  afore- 
said wifhont  first  giving  to  the  landlord  or  his  agent  one  month's 
previous  notice  in  writing  of  his  intention  so  to  do ;  and  thereupon 
it  shall  be  lawful  for  the  landlord  or  his  agent  on  his  authority,  to 
elect  to  purchase  the  matters  and  things  so  proposed  to  be  removed 
or  any  of  them,  and  the  right  to  remove  the  same  shall  thereby 
cease,  and  the*  same  shall  belong  to  the  landlord ;  and  the  value 
thereof  shall  be  ascertained  and  determined  by  two  referees,  one 
to  be  chosen  by  each  party,  or  by  an  umpire  to  be  named  by  such 
referees,  and  shall  be  paid  or  allowed  in  account  by  the  landlord 
who  shall  have  so  elected  to  purchase  the  same." 

The  law  on  this  subject  has  since  been  further  modified  by  the 
Agricultural  Holdings  (England)  Act,  1875,  s.  53  of  fdiich  is  as 
follows : — 

**  Where  after  the  commencement  of  this  Act  a  tenant  aflBlxes 
to  his  holding  any  engine,  machinery,  or  other  fixture  for  which 
he  is  not  under  this  Act  or  otherwise  entitled  to  compensation^ 
and  which  is  not  so  affixed  in  pursuance  of  some  obligation  in 
that  behalf  or  instead  of  some  fixture  belonging  to  the  landlords 
then  such  fixture  shall  be  the  property  of  and  be  removable  by 
the  tenant : 

*  *  Provided  as  follows : — 
**  1.  Before  the  removal  of  any  fixture  the  tenant  shall  pay 
all  rent  owing  by  him,  and  shall  perform  or  satisfy 
all  other  his  obligations  to  the  landlord  in  respect  off 
the  holding : 
*<  2.  In  the  removal  of  any  fixture  the  tenant  shall  not  do  any 
avoidable  damage  to  any  buHding  or  other  part  of  the 
holding : 
**  3.  Immediately  after  the  removal  of  any  fixture  the  tenant 
shall  make  good  all  damage  oooaeioned  to  any  building^ 
or  other  part  of  the  holding  by  the  removal : 
<*  4.  The  tenant  shall  not  remove  any  fixture  wij^out  giving' 
one  month's  previous  notice  in  writing  to  the  landlord 
of  the  intention  of  the  tenant  to  remove  it : 
<<  5.  At  any  time  before  the  expiration  of  the  notioe  of  re- 
moval, the  landlord,  by  notioe  in  writiog  given  by  him. 
to  the  tenant,  may  elect  to  purchase  any  fixture  com- 
prised in  the  notice  of  removal,  and  any  fixture  thus 
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will  on  deliyering  np  the  said  premises  leave  thereon  pnxoiDnfr 

for  the  lessor  his  heirs  or  assigns  or  the  incoming  tenant  ^^^"'' 

or  tenants  all  straw  chaff  haulm  and  other  fodder  grown  ^"^^  ^'  ^ 

^  FARM  nr  Divoir. 


thereon  and  not  then  consumed  or  converted  into  dung,  and 
also  all  the  dung  the  produce  of  any  previous  year's  crop 
without  receiving  any  compensation  for  the  same,  and  also 
all  the  hay  and  green  crops  grown  upon  the  said  premises 
and  not  consumed  on  being  paid  the  value  thereof,  such 
value  to  be  ascertained  in  case  of  dispute  by  arbitration 
in  manner  hereioafter  provided,  the  lessees  their  executors 

administrators  or  assigns  being  allowed  until  the day 

of next  after  the  expiration  of  the  said  term  sufficient 

accommodation  upon  the  said  premises  for  the  purpose  of 

thrashing  out  the  com  crops  grown  in  the  last  year  of  the 

said  term  and  preparing  and  carrying  away  the  grain  for 

the  markets  and  foddering  the  cattle  in  the  farm-yard : 

Provided  always,  and  these  presents  are  upon  this  ex-  39.  Froviao  for 

press  condition,  that  if  and  whenever  any  part  of  any  of  the  "***''  ^' 

said  several  rents  hereinbefore  reserved  shall  be  in  arrear 

for  twenty-one  days,  whether  the  same  shall  have  been 

legally  demanded  or  not,  or  if  and  whenever  there  shall 

be  a  breach  of  any  of  the  covenants  by  the  lessees  herein 

contained,  the  lessor  his  heirs  and  assigns  may  re-enter 

upon  any  part  of  the  said  premises  in  the  name  of  the 

whole,  and  thereupon  the  said  term  of years  shall 

absolutely  determine :  Provided  also,  and  it  is  hereby  40.  Power  for 

elected  to  be  purchased  shall  be  left  by  the  tenant,  and 
shall  become  the  property  of  the  landlord,  who   shall 
pay  the  tenant  the  fair  yalue  thereof  to  an  incoming 
tenant  of  the  holding;   and  any  difference  as  to  the 
value  shall  be  settled  by  a  reference  under  this  Act,  as 
in  case  of  compensation  (but  without  appeal) : 
Bat  nothing  in  this  section  Eihall  apply  to  a  steam  engine  erected 
by  the  tenant  if,  before  erecting  it,  the  tenant  has  not  given  to  the 
landlord  notice  in  writing  of  his  intention  to  do  so,  or  if  the  land- 
lord, by  notice  in  writing  given  to  the  tenant,  has  objected  to  the 
erection  thereof." 
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LIA8K   or  A 

riRif  nr  Divoir. 


the  lessor  to 
resnme  portioiui 
of  the  premises 
for  building  and 
other  purposes. 


41.  In  case  of 
resumption  of 
land  by  lessor, 
covenants  to 
apply  to  residue 
of  laiids. 


agreed  and  declared,  tliat  the  lessor  his  heirs  or  assigns 
may  at  any  time  during  the  said  term  resume  possession 
of  any  part  or  parts  of  the  said  premises  which  may  be 
required  for  the  purpose  of  planting  building  change  of 
occupation  or  for  any  other  purpose  (g)y  making  compen- 
sation in  respect  thereof  to  the  lessees  their  executors 
administrators  or  assignsi  such  compensation  being  either 
pecuniary  by  payment  of  a  sum  in  gross  or  by  reduction 
of  rent  or  by  a  demise  of  other  lands  in  lieu  of  what  may 
be  so  taken,  the  amount  or  extent  of  such  compensation 
in  case  of  difference  to  be  settled  in  manner  next  herein- 
after mentioned  (that  is  to  say).  Three  surveyors  shaU  be 
named  by  the  lessor  his  heirs  or  assigns  and  the  lessees 
their  executors  administrators  or  assigns  shall  within 
twenty-one  days  from  the  receipt  of  the  names  of  such 
surveyors  give  notice  in  writing  to  the  lessor  his  heirs  or 
assigns  which  of  such  surveyors  the  lessees  their  execu- 
tors administrators  or  assigns  will  select  to  be  the  party 
to  whom  the  question  as  to  the  amount  or  extent  of  such 
compensation  shall  be  referred,  whose  award  or  deter- 
mination thereon,  if  made  in  writing  within  one  calendar 
month  from  the  date  of  such  reference,  shall  be  binding 
and  conclusive ;  and  if  the  lessees  their  executors  admin- 
istrators or  assigns  shall  refuse  or  omit  to  make  such 
selection  and  give  such  notice  as  last  aforesaid  for  twenty- 
one  days,  then  the  lessor  may  select  one  of  such  three 
surveyors  to  be  the  party  to  whom  the  matter  in  difference 
shall  be  referred,  whose  award  or  determination  thereon 
if  made  in  manner  aforesaid  shall  be  binding  and  con- 
clusive: Provided  always,  and  it  is  hereby  expressly 
declared,  that  in  case  possession  of  any  part  or  parts  of 
the  said  premises  shall  be  resumed  by  the  lessor  his  heirs 
or  assigns  under  the  provision  lastly  hereinbefore  con- 
tained, the  covenants  provisoes  conditions  agreements 


{g)  See  eupra,  p.  213,  note  {b). 
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and  directions  herein  contained  with  reference  to  the 
whole  of  the  said  premises  shall,  so  far  as  the  same  may  be 
applicable,  continue  in  force  and  apply  to  such  part  of  the      ^*^»  of  a 

-  .  nil  ,.        V^^^    IK   DBVOlf. 

same  as  shall  be  left  m  the  possession  of  the  lessees  their  

executors  administrators  or  assigns  in  the  same  manner 
as  if  such  part  only  had  been  originally  included  in  these 
presents,  and  the  reduced  rent  or  rents,  if  any,  had  been 
herein  inserted,   instead   of  the   rent  hereby  reserved  lessor— 
[Qwalified  covenant  by  the  lessor  for  quiet  enjoyment,  supra,  42.— for  quiet 
p.  Ill]  :  And  also  that  he  the  lessor  his  heirs  or  assigns  ^3  _^^  ^^^ 
will  throughout  the  said  term  pay  the  tithes  or  tithe  payment  of  tithe 

rent-chaive. 

rent-charge  for  the  time  being  payable  in  respect  of  the 
said  premises :  Provided  always,  and  it  is  hereby  44.  Arbitration 
agreed  and  declared,  that  if  any  dispute  question  differ-  "*®* 
ence  or  controversy  shall  arise  between  the  said  parties 
to  these  presents  or  their  respective  heirs  executors 
administrators  or  assigns  touching  these  presents,  or  any 
clause  matter  or  thing  herein  contained,  the  construction 
hereof,  or  any  matter  in  any  way  connected  with  these 
presents  or  the  operation  hereof,  or  the  rights  duties  or 
liabilities  of  either  party  in  connection  with  the  premises 
(except  in  cases  where  the  question  of  compensation  for 
lands  resumed  by  the  lessor  his  heirs  or  assigns  is  to  be 
referred  to  one  of  three  surveyors  to  be  named  by  him  or 
them  under  the  provision  in  that  behalf  hereinbefore  con- 
tained) then  and  in  every  or  any  such  case  [supra,  p.  228] : 
Providbd  also  and  it  is  hereby  agreed  and  declared  that  t?*,  4*"^^*'*"^ 

•^     ®  Holdings  (Eng- 

the  Agricultural  Holdings  (England)  Act,  1875,  shall  not  land)  Act,  1876, 
apply  to  the  contract  of  tenancy  (h).     In  witness,  &c.       ^^      *^^  ^* 

THE   SCHEDULE   REFERRED   TO   IN   THE   FOREGOING  Schedule. 

INDENTURE. 

(h)  With  respect  to  this  Act  see  the  notes  to  Precedents  X.  and 

xxvn. 
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LEA9X  0?  A  FABM 
Iff  NORFOLK. 


1.  Parties. 


2    Tettatum. 


3.  ParceU. 


LEASE  of  a  Farm  in  Norfolk  hy  a  father,  tenant  for 
lifcy  and  son,  tenant  in  fee  in  remainder,  svhject  to  a 
joint  power  of  appointment.  Reserving  cfct^Z*  timber, and 
right  of  sporting,  for  a  term  certain /roTTi  Michael- 
mas, Reservation  of  penal  rents  for  breaking  up 
pasture  or  meadow  and  improper  cropping.  Power /or 
LESSEE  to  deduct  expenses  q/*BUiLDiNa  by  annual  instal- 
ments out  of  the  yearly  rent.  Covenants  by  lessee  to 
pay  taxes,  and  that  on  his  default  the  lessors  m^ypay 
them  and  recover  the  amount  as  rent.  To  erect  build- 
ings— to  repair  fences  of  PLANTATIONS — tO  INHABIT 

FARM-HOUSE — to  perform  carriage  of  coal /or  lessors 
— to  farm  on  the  four-course  system — and  that  les- 
sors may  resume  possession  of  parts  of  the  premises 
for  the  purpose  of  planting  and  exchanges.  Cove- 
nants by  lessors  to  provide  timber  in  the  rough  for 
repairs. 


THIS  INDENTURE  made  the 


day  of 


18-, 


Between  A.  B.  of  &c.  and  C.  D.  of  &c.  the  only  son  of  the 
said  A.  B.  of  the  one  part,  and  E.  F.  of  &c.  (hereinafter 
called  the  lessee),  of  the  other  part ;  WITNESSETH, 
that  in  consideration  of  the  rents  hereinafter  reserved 
and  the  covenants  by  the  lessee  hereinafter  contained, 
they  the  said  A.  B.  and  C.  D.  in  exercise  and  execution 
of  every  power  and  by  virtue  of  every  estate  and  interest 
in  anywise  enabling  them,  do  and  each  of  them  doth  by 
these  presents  appoint  and  also  demise  unto  the  lessee 
his  executors  administrators  and  assignees,  All  that 
messuage  or  farm  house,  with  the  cottages  bams  stables 
outhouses  buildings  yards  gardens  orchards  homestead 
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and  inclosures  closes  and  parcels  of  arable  meadow  and       prbobdint 

pasture  land  therewith  now  occupied,  situate  in  the  parish  

o{ ,  in  the  county  of  Norfolk,  containing  together  '^^**  ®'  ^  ^^"^ 

III  IVORTOIiK* 


(more  or  less),  and  particularised  in  the  first  Sche- 


dule hereto  :  Together  with  the  rights  liberties  privileges 
and  appurtenances  to  the  said  hereditaments  belonging 
or  reputed  to  belong  or  therewith  now  or  lately  held 
oocupied  or  enjoyed  except  and  reserving  out  of  these  4.  Exception  of 
presents  all  sand   brick-earth  clay  clay-pits   and   other  andWdenrood,'^' 
minerals  fish  and  fish-ponds  timber  and  all  other  trees 
woods  underwoods   alders  willows   and    sallows,  which 
during  the  term  hereby  created  shall  be  in  or  upon  the 
said  premises  (a) :  Wnn  liberty  of  ingress  egress  and  6.— with  right  of 
regress  to  and  for  the  person  or  persons  who  shall  for  the  ^^  ^' 
time  being  be  entitled  to  the  said  excepted  premises,  and 
his  or  their  agents  and  servants,  with  or  without  horses 
carts  carriages  and  all  other  necessary  things  into  and 
upon  and  from  the  said  premises  for  all  reasonable  pur- 
poses :  And  in  particular  to  dig  cut  and  fell  top  stub  up  6.— to  dig  clay 
get  and  convert  and  carry  away  the  said  excepted  sand  ^    «     "^    » 
brick-earth  clay  minerals  timber  and  other  trees  woods 
underwoods  alders  willows  and  sallows,  and  to  plant  all 
sorts  of  trees  on  the  several  banks  hedgerows  borders  or 
waste  places  of  the  said  premises,  and  to  view  the  con- 
dition thereof  and  to  bring  materials  thereon,  and  repair 
or  renew  the  same  :  And  the  exclusive  right  for  the  said  7.— and  the 
A.  B.  or  his  assigns,  or  the  said  C.  D.  his  heirs  or  assigns,  of  sporting. 
or  other  the  person  or  persons  for  the  time  being  entitled 
to  the  said  premises  in  reversion  expectant  on  the  term 
hereby  created   (all  of  whom  are  hereinafter  included 
in  the  terms  the   reversioner  or  reversioners)  and  his 
or  their  lessees  or  assigns  friends  gamekeepers  and  ser- 
vants at   all    seasonable   times   in   the   year,  to   hawk 
hunt  course  shoot  fish  fowl  and  sport  in  over  and  upon 


(a)  See  supra,  p.  225,  note  (a). 
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LEASE  07  A  FARM 
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8.  Habendum. 


rabbits  wild  fowl  and  fish  thereon:  To  have  and  to 
HOLD  the  premises  hereinbefore  expressed  to  be  hereby 
appointed   and  demised  unto  the  lessee  his  executors 

administrators  and  assigns  for  the  term  of years 

9.  Reddendum     from  the  29th  day  of  September,  18 — :   Yielding  and 
ce     nrent,     p^yjjj^  therefor  at  Hall,    in  the  said  county  of 

Norfolk,  the  yearly  rent  of  £ ,  by  four  equal  quarterly 

payments,  on  the  day  of ,  the  day  of 

,  the day  of ,  and  the day  of in 

each  year  :    The  first  of  such  quarterly  payments  to  be 

made  on  the day  of ,  18 — ,  and  the  last  payment 

thereof  to  be  made  in  advance  on  the day  of 

10.— of contin-     ^^^xt  preceding  the  expiration  of  the  said  term:    And 
gent  penal  rente    yielding   AND   PAYING   at  Hall  sforesaid,  by  the 

for  conversion  of  'J 

paeadow  lands       like  quarterly  payments,  the  additional  yearly  rents  of 

£50  for  every  acre  (and  so  in  proportion  for  any  less 
quantity)  of  the  meadow  pasture  and  heath  lands  herein- 
before expressed  to  be  hereby  appointed  and  demised 
which  shall  during  the  said  term  be  converted  by  the  lessee 
his  executors    administrators  or  assigns    into    tillage : 

11.— and  for        And  the  additional  yearly  rent  of  £25  for  every  acre 

improper 

cropping;  (and  SO  in  proportion  for  any  less  quantity)  of  the  arable 

land  hereinbefore  expressed  to  be  hereby  appointed  and 
demised  which  shall  be  over-cropped  or  used  contrary  to 
the  course  of  husbandry  hereinafter  prescribed,  the  said 
additional  yearly  rents  respectively  to  be  paid  at  the 
times  and  in  manner  at  and  in  which  the  said  rent  first 
hereinbefore  reserved  is  hereinbefore  made  payable,  and 
the  first  quarterly  payment  of  the  said  several  additional 
yearly  rents  respectively  to  be  made  on  such  of  the  said 
quarterly  days  of  payment  as  shall  first  happen  afber 
such  conversion  into  tillage  overcropping  or  usage  of  the 
premises  respectively,  and  to  continue  during  the  then 
remainder  of  the  said  term,  and  the  last  quarterly  pay- 
ment to  be  made  in  advance  on  the  said day  of 
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next  preceding  the  expiration  of  the  said  term :   And       precbdbht 
YIELDING  AND  PAYING  in  the  event  [supra,  p.  113]  all  ^^"' 

THE  SAID  several  rents  to  be  paid  clear  of  all  deductions  ^"^^  of  ▲  parm 

_  ,  IN  NORFOLK. 

whatever  except  in  respect  of  the  land-tax :   Provided   

ALWAYS,   and  it  is  hereby  agreed   and    declared,   that  pro^^onAte 
if  the  buildinscs  and  erections  hereinafter  by  the  lessee  P*^  ^^  ^^**®  °^ 

.    .  .  re-entry. 

his  executors  administrators  or  assigns  covenanted  to  be  13.  po^^r  for 
built  and  erected  upon  the  said  premises  shall  be  duly  i«88®®  Jo  deduct 

*  *  •'    irom  the  rent 

built  and   erected  in  pursuance  of  the  covenant  in  that  expenses  in- 
behalf  hereinafter  contained,  and  the  expenses  of  building  erection  of 
and  erecting  the  same  shall  be  paid  by  the  lessee  his  ^"^^^^s^- 
executors  administrators  or  assigns  in  pursuance  of  such 
covenant,  then  and  in  such  case  he  or  they  shall  be 
entitled  to  deduct  the  amount  of  the  expenses  so  paid 
(except  in  respect  of  the  carriage  of  materials,  which 
carriage  is  to  be  done  or  paid  for  by  him  or  them)  not 

exceeding  the  sum  of  £ from  the  said  yearly  rent  of 

£ first  hereinbefore  reserved  by  sixteen  equal  quar- 
terly payments  out  of  the  sixteen  quarterly  payments  of 
such  rent  becoming  payable  next  after  the  amount  of  . 
such  expenses  shall  have  been  paid:  And  the  lessee  Covenants  by  the 
doth  hereby  for  himself  his  heirs  executors  administrators 
and  assigns  covenant  with  the  reversioner  and  rever- 
sioners his  and  their  heirs  and  assigns,  and  also  as 
separate  covenants  with  every  of  them  his  heirs  and 
assiims  :  That  he  the  lessee  his  executors  administrators  i^-— to  pay 

°  ,  rents, 

or  assigns  will  pay  the  said  yearly  rent  hereinbefore 
first  reserved ;  and  (if  the  same  respectively  shall  become 
payable)  the  said  additional  or  contingent  yearly  rents 
hereinbefore  reserved  at  the  times  and  in  the  manner 
hereinbefore  appointed  for  payment  thereof  respectively, 
clear  of  all  deductions  except  as  aforesaid:  And  will  15.— and  taxes; 
during  the  said  term  pay  all  existing  and  future  taxes 
rates  assessments  and  outgoings  of  every  description 
(except  land-tax)  for  the  time  being  payable  either  by  land- 
lord or  tenant  in  respect  of  or  charged  upon  the  said 
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PBioEDEKT      premises  :  And  that  in  case  the  said  taxes  rates  assess- 

"'^  ments  and  outgoings  so  covenanted  to  be  paid  as  afore- 

LIA8I  OF  A  FARM  gaid,  or  any  part  thereof  respectively,  shall  not  be  paid 

nr  HORFOLK.  ,11.  ,       .     .  T 

—  by  the  lessee  his  executors  administrators  or  assigns 
ofiion^payme^  when  the  same  shall  from  time  to  time  respectively 
of  taxes  the         become  due,  the  reversioner  or  reversioners  may,  if  he 

reyeraioner  to 

have  a  power  of    or  they  shall  think  fit,  pay  the  sum  of  sums  due  but  not 

paid  as  aforesaid,  and  that  such  sum  or  sums  so  paid  as 
last  aforesaid  may  be  recovered  by  the  person  or  persons 
who  shall  or  may  have  paid  the  same  under  the  authority 
hereby  given,  by  entry  distress  and  sale,  as  if  such  sum 
or  sums  had  been  reserved  as  rent  and  had  become  in 
17.  To  erect  arrear :  And  that  he  the  said  lessee  his  executors  adminis- 
oe  m  gs,  ^j^^Qj^  Qj,  assigns  will  at  his  or  their  own  expense,  with- 
in   calendar  months  from  the  date  hereof,  cause  to 

be  built  and  erected  on  the  said  premises  the  several 
buildings  and  erections  the  particulars  whereof  are  men- 
tioned in  the  second  schedule  hereto,  according  to  the 
plans  and  specifications  and  in  the  situations  supplied  and 
pointed  out  by  the  reversioner  or  reversioners,  and  to 
the  satisfaction  in,  all  respects  of  his  or  their  steward 
18.— to  repair  agent  or  Surveyor :  And  will,  during  the  said  term,  at 
fen^*&r*         ^^^  ^^®  expense,  well  and  sufficiently  repair  maintain 

scour  cleanse  and  keep  in  repair  the  said  messuage  or 
farm-house  and  all  other  the  edifices  and  buildings  on 
the  said  premises,  and  all  the  bridges  gates  pales  rails 
and  fences  both  live  and  dead  water-com*ses  dykes  drains 
ditches  and  appurtenances  to  the  same  premises  belong- 
ing, and  any  new  buildings  which  may  be  erected  thereon, 
when  where  and  as  often  as  occasion  shall  require,  and 
whether  particularly  required  by  notice  or  not,  the  rever- 
sioner or  reversioners,  upon  reasonable  request  and 
timely  notice  in  writing  to  him  or  them,  providing  and 

allowing   on   the   said  premises,  or  within miles 

therefrom,  sufficient  rough  timber  bricks  tiles  lime  and 
iron  (except  gate  irons)  for  such  repairs,  all  timber  and 
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materials,  as  well  for  repairs  as  for  the  erection  of  any  prxoiobvt 
sach  new  buUding  as  aforesaid,  to  b^  cut  and  carried  re- 
spectively at  the  lessee's  expense  (damage  and  accidents 
by  fire  always  excepted  out  of  the  present  covenant 
to  repair) :  And  will,  during  the  said  term,  at  the  I9.~and  fences 
like  expense,  weU  and  sufficiently  repair  maintain  and  pijiitotioM*; 
preserve  and  keep  in  good  order  all  plantation  fences  in 
or  upon  or  next  adjoining  the  said  premises,  the  rever- 
sioner or  reversioners  allowing  stakes  or  braiding  or 
fencing  thorns  and  whitethorn  layers  when  necessary 
towards  the  repairs  of  the  said  fences,  but  not  making 
any  other  allowance  or  any  remuneration  in  respect  of 
the  same:  And  will  permit  the  reversioner  or  rever-  20.— topennit 

,    ,  .  xi     •  ±  ±  11  *li«  reversioner 

Bioners  and  his  or  their  agents  servants  and  workmen,  to  enter  to  view 
twice  or  oftener  in  every  year  during  the  said  term,  to  ^®  ^^^  °^ 
enter  into   and   upon  the   said  premises   op    any  part  and  to  repair 

upon  notice ; 

thereof  to  view  the  condition  of  the  same,  and  of  aU 
defects  decays  or  wants  of  repair  then  and  there  found, 
give  or  leave  notice  in  writing  at  or  upon  the  said  pre- 
mises or  some  part  thereof,  and  will  within  three  calendar 
months  from  the  day  of  such  notice,  repair  and  amend  the 
same  accordingly :    And  will  personally  inhabit  the  said  21.— personally 

o  x_  3  -1^1  !•  .i«to  inhabit  the 

messuage  or  tarm-house,  and  make  the.  same  his  or  their  farm-house; 

usual  place  of  residence,  and  will  not  desert  or  shut  up 

the   same   during    the   said  term,    or   lay  any  com   or 

other  weighty   or   prejudicial  thing  in  the  same  so  as 

to   damage  the    same  or  any  part    thereof:   And   will  22.— to  perform 

four  davB  c&rrv' 

yearly,    during  the  said   term,    on    reasonable   demand,  ing  of  coals 

perform  four  days'  carriage  work  with  a  waggon  and  team  ^^  g^*** 
of  four  horses  for  the  carriage  of  coals  for  the  use  of  the 

reversioner  or  reversioners  to Hall  aforesaid  firom 

any  distance  not  exceeding   miles,  without  being 

paid  for  the  same :   And  will  yearly,    during  the  said  23.— and  supply 

term,  on  demand,  supply  for  the  use  of  and  deliver  at  ic^g  J"|h«it- 

Hall  aforesaid  three  waggon-loads  of  good  wheat-  **™^ ' 

straw  without  being  paid  for  the  same :  And  will  yearly,  2r4.— tocutone- 
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part  of 


the  fences  every 
year; 


25.— not  to 
injure  the  roots 
of  trees  in  the 
fences; 


26. — not  to  cut 
the  thorns  on 
the  backside 
thereof ; 


27. — to  make 
new  fences  when 
requii-ed ; 


during  the  said  term,   cut    and    scour    not  less  than 

one   part   of  the  fences    belonging   to    the  said 

premises,  and  make  ditches  thereto,  four  feet  and  a  half 
wide  at  the  top,  one  foot  wide  at  the  bottom,  and  three 
and  a  half  feet  deep  perpendicularly,  and  plant  white 
thorn  in  the  vacant  places  when  and  where  the  reyer- 
sioner  or  reversioners  or  his  or  their  agents  shall  appoint, 
and  in  default   of  such   appointment  when  and  where 
most  necessary,  and  weed  the  same  twice  in  each  year 
during  the  first  three  years  after  planting,  and  preserve 
the  same  from  damage  by  sheep  or  cattle  and  in  all 
other  respects,   and  will  not  pare  off  the  back  of  the 
fences,  or  cut  away  the  banks  or  remove  the  soil  from  any 
of  the  fences  upon  the  said  premises  without  the  previous 
licence  in  writing  of  the  reversioner  or   reversioners: 
And  will  not  injure  the  roots  of  any  of  the  trees  grow- 
ing in  any  of  the  said  fences  or  banks,  but  will,  where 
any  of  the  said  lands    shall    be    ploughed,    leave    at 
least  a  yard  and  a  quarter  unploughed  or  unconverted 
into  tillage  from  the  stub  of  the  layer  or  quick-set  backs 
of  the  fences  upon  the  said  premises  :  And  will  not  cut 
any  of  the  thorns  growing  in  the  said  fences  on  the  back- 
side thereof,  but  will,  when  occasion  requires  for  stopping 
of  gaps  or  any  other  reasonable  purpose,  cut  such  thorns 
from  the  brow  of  the  fences,  under  a  penalty  of  paying 
the  reversioner  or  reversioners  ten  shillings  per  rod  for 
every  rod.  of  fencing  which  shall  be  mantled  contrary 
to  the    stipulations  hereinbefore   contained :   And  will 
from  time  to  time,  when  thereto  required  by  the  rever- 
sioner or  reversioners,  make  any  new  fences  in  or  upon 
any  part  of  the  said  premises^  in  the  place  of  any  old 
fences  which  the  reversioner  or  reversioners  may  require 
to  have  levelled,  or  the  white-thorn  layer  of  which  may 
be  decayed  or  worn  out,  the  revwsioner  or  reversioners 
supplying   the   necessary  white-thorn  layers  and  young 
trees  (if  any)  that  may  be  required  to  be  planted,  and 
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contributing  one  half  of  the  other  expenses  of  making      prsobdext 
such  new  fences  as  aforesaid :  And  will  clip  in  a  proper         ^'°' 
manner  twice  in  every  year  durin^r  the  said  term  such  ^^^  of  a  vark 

IN  KORTOLK. 

hedges  as  have  been  usually  cut  or  clipped,  and  will  

not  clip    any  such   hedges  in   any  year  between  the  hedges;    ^ 
first  day  of  March  and  the  first  day  of  July  {b) :  And  29.— to  preserye 
will  preserve  all   the   young  trees  layers  or  quicksets  dSm^;    ™ 
shoots  and  sapUngs  from  oak  ash  elm  or  other  stubs 
of  trees   which    have   heretofore   been  felled,   and  the 
fences  now  being  or  which  at  any  time  during  the  said 
term  may  be  upon  the  said  premises  or  any  part  there- 
of, from  being  injured  by  cattle  or  sheep :   And  will  so.— to  open 
cut  open  and  spread,  when  required  or  necessary,  all  destroy  r^&c.  ' 
the   ant-hills  which  shall  be  upon  the  said  premises, 
and  destroy  the  rats  mice  ants  and  moles  thereon  :  And  si.— to  mow 
will  yearly  during  the  said  term,  as  often  as  necessary,  JJJJ^ illSdclean 
mow   and   destroy  the  rushes   nettles  and  other  weeds  ditches; 
growing  upon  the  pasture  lands  or  any  part  of  the  said 
premises,  and  also  weed  the   fences  belonging  thereto 
to  prevent  the  weeds  seeding  or  growing  thereon,  and 
clean    out   properly  all    the    water-ditches,    and    open 
drains  on  such  pasture  lands  :   And  '  will  warn  off  all  32.— to  warn  off 
persons  who   during  the  said  term  shall  hunt   hawk  p^^^Smmo- 
shoot  fish  or  sport  upon  the  said  premises  without  the 
licence   of   the  reversioner    or   reversioners:    And  will  38.— and  give 
give  to  the  reversioner  or  reversioners  immediate  notice  ^^i^th^f . 
of  any  person  who  shall  hunt  hawk  shoot  fish  or  sport 
upon  the  said  premises:    And   will  permit  the  rever-  34.— to  permit 
sioner  or  reversioners,  in  case   any  person  or  persons  ^^^^^nune 
shall  during  the  said  term  hunt  hawk  shoot  fish  or  sport  ^  actions  against 

Biidi  trwDassors  * 

upon  the  said  premises,  to  bring  any  action  or  pro- 
ceeding and  prosecute  the  same  at  law,  or  otherwise  pro- 
ceed against  such  person  or  persons,  in  the  name  or  names 

(6)  This  provision  is  inserted  with  reference  to  the  preservation 
of  €;ame,  this  period  extending  over  the  hatching  time. 
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85. — to  cultivate 
the  fiurm  on  the  , 
four-ooune 
BjrBtem; 


36.— tokiU 
rabbits ; 


87. — to  aasiflt 
the  reyersionen 
in  destroying  the 
rabbits  in  the 
pJantations ; 


of  the  lessee  his  executors  administrators  or  assigns^ 
and  will  not  release  or  discharge  any  such  action  or 
proceeding  without  the  consent  in  writing  of  the  rever- 
sioner or  reversioners,  the  lessee  his  executors  admi- 
nistrators or  assigns  being  indemnified  from  the  costs 
thereof:  And  will  during  the  said  term  properly  use 
cultivate  and  manage  all  the  said  arable  lands  in  four 
equal  shifts  or  divisions  according  to  the  four-course 
system  of  cropping  and  husbandry  practised  in  Norfolk, 
as  nearly  as  the  size  of  the  several  close?  will  admit 
(that  is  to  say) :  will  yearly  cause  one  of  the  said  four 
shifts  being  in  stubble  to  be  properly  summer  tilled 
with  four  clean  earths  or  ploughings,  and  sufficiently 
harrowed  and  cultivated  and  sown  with  turnips  or  man- 
golji-wurzel,  which  are  to  be  twice  well  hoed  and  pre- 
served in  a  clean  and  proper  state  and  condition  for  a 
green  crop,  another  of  the  said  shifts  to  be  properly 
ploughed  and  harrowed  and  sown  with  barley  or  oats 
immediately  after  turnips  or  mangold-wurzel,  and  laid 
down  therewith  with  a  sufficient  quantity  of  good  sound 
clover  or  other  clean  artificial  grass  seeds,  and  to  be 
continued  so  laid  down  with  grass  coming  from  such 
seeds  at  least  fourteen  months  after  the  sowing  of  the 
same,  another  of  the  said  shifts  to  be  properly  ploughed 
and  harrowed  and  sown  with  winter  com  oats  or  peas, 
and  the  remaining  shift  to  be  oUand  or  layer  of  at 
least  fourteen  months'  laying :  And  will  during  the 
said  term  kill  destroy  and  effectually  keep  down  the 
rabbits  on  the  premises  by  ferreting  and  trapping  them 
underground  (but  not  by  setting  traps  aboveground),  so 
as  to  prevent  the  numbers  of  such  rabbits  increasing  or 
impeding  the  good  management  of  the  said  premises  or 
injuring  the  crops  and  fences  thereon :  And  vrill,  if 
thereunto  required  by  the  reversioner  or  reversioners, 
from  time  to  time  lend  and  use  his  and  their  best  endea- 
vours and  assistance  to  kill  and  destroy  the  rabbits  in 


X 


LEASES. 


253 


manner  aforesaid  in  the  plantations  in  or  upon  or  next      ^bwadbht 
adjoining  to  the  said  premises :   And  will  not   daring         ^^' 
the  said  term  fell  stub  cut  destroy  lop  top  or  spoil  or  m^m  o'  a\^a»« 
wilfully  damage  any  timber  trees  pollards  wood  or  un- > 


derwood,  or  any  new  quick  fences  growing  on  the  said  88.  -not  to  fell 

,  trees  under  cer- 

premises,  under  the  penalty  of  pajdng  to  the  reversioner  tain  penalties; 

or  reversioners  Jt*50  a  load  for  every  load  of  timber  or 

wood  and  J610  a  tree  for  every  young  tree  which  shall  be  ^ 

so  felled  stubbed  cut  destroyed  lopped  topped  or  spoiled 

or  wilfully  damaged  as  aforesaid,  and  so  proportionably 

for  any  less  quantity  of  timber  or  wood  or  greater  number 

than  one  tree :    And  that  the  several  additional  rents  39.  —that  addi- 
tional rents  may 
hereinbefore  reserved  shall  be  recovered  on  their  becom-  be  noo^ered  as 

ing  due  as  aforesaid  in  the  same  manner  as  the  said  rent  ^^'^^  ""*"' 

of  & ,  and  no  receipt  for  rent  shall  be  a  discharge  for 

the  said  additional  rent  or  rents  or  any  of  the  penalties 
or  sums  of  money  beforementioned  which  may  happen 
to  become  payable  by  the  lessee  his  executors  adminis- 
trators or  assigns  at  any  time  or  times  before  the  giving 
such  receipt  for  rent,  unless  such  additional  rents  penalties 
or  sums  shall  be  therein  expressly  mentioned  and  appear 
thereby  to  be  fully  satisfied:   And  that  the  lessee  his  40.— not  to 

plough  up 

executors  administrators  or  assigns  will  not  durmg  the  meadow  land; 

said  term  plough  up  or  convert  into  tillage  any  part  of  the 

said  meadow  or  pasture  land,  or  plough  sow  use  or  manage 

any  of  the  said  arable  lands,  or  dig  or  break  up  for  brick 

earth  or  any  other  purpose   whatever    any  part  of  the 

said  premises,  contrary  to  the  covenants  herein  contained^ 

and  will  not  mow    any  part    of  the   natural  grass  or 

meadow  or  pasture    lands  for   two   years   successively 

nor  more  than  one-third  of  the  said  pasture  lands  nor 

more  than    a   moiety  of   the   said  artificial  grasses  in' 

the  last  year  of  the  said  term  :    And  will  not   assign  ^l— not 

assign  or 

underlet  or  otherwise  part  with  the  possession    of  any  underlet; 

part   of  the  said  premises  without  the  previous  licence 

in  writing  of  the  reversioner  or  reversioners  \  And  will  42.— to  permit 


/ 


/ 
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yt  reversioners  or  the  incom- 
seeds  with  the  Lent  or  smn- 

r  of  the  said  term  (which  grass 
by  him  or  them  or  by  the 
d  will  give  at  least  ten  days* 

g  to  the  reversioner  or  rever- 
to  sow  such  Lent  or  summer 

, 'the  same  without  being  allowed 

therefor,  and  will  preserve  and  keep  the  grasses  coming 

from  such  seeds  unfed,  except  by  hogs  well  rung,  until 

48.— to  consume  the  end  of  the  said  term :  And  will  spend  and  consume 

prSttheB*;^^        "^^  muck  with  cattle  in  a  husbandlike  manner  in  the 

yards  or  upon  the  said  premises  all  the  hay  straw 
chaff  stover  fodder  turnips  mangold-wurzel  and  other 
root  crop  which  shall  arise  from  the  said  premises  during 
the  first years  of  the  said  term,  except  such  wheat- 
straw  as  shall  be  supplied  for  the  use  of  and  be  delivered 

at Hall  aforesaid  under  the  covenant  in  that  behalf 

hereinbefore  contained,  and  will  at  all  seasonable  times 
and  in  a  husbandlike  manner  lay  and  spread  the  said 

muck  during  the  first years  upon  such  parts  of  the 

said  lands  as  shall  most  need  tiie  same,  and  use  all  the 
muck  made  previously  to  the  last  day  of  May  in  the  last 
year  of  the  said  term  for  mucking  the  turnips  to  be  left 
as  hereafter  mentioned  at  the  end  thereof,  and  will  leave 
for  the  use  of  the  reversioner  or  reversioners  all  the  muck 
dung  and  compost  which  shall  be  made  upon  the  said 
premises  after  the  said  last  day  of  May  in  the  said 
last  year,  turned  up  in  proper   heaps  in  the  yards  of 

the  said  premises,  on  or  before  the  day  of , 

without  any  allowance  for  the  same:  And  will  stack 
and  leave  for  the  use  of  the  reversioner  or  reversioners 
or  his  or  their  succeeding  tenant  at  the  end  of  the  said 
term,  all  the  hay  cut  and  made  on  the  said  premises  in 
the  last  year  of  the  said  term,  and  also  leave  for  him  or 
them  all  the   turnips    mangold-wurzel  and   other  root 


44. — ^to  stack 
hay,  &c.,  for 
reversioneiB  or 
IctMuit; 
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crops  grown  in  the  said  last  year,  and  the  new  layers  at       pukadbht 
the  end  of  the  said  term,  to  be  paid  for  by  valuation  ""*' 

as  hereinafter  mentioned :    And  will  stack  and    lay  all  ^"^^  ^^  ^  »^*>* 

'^  nr  H0B70LK. 

the  crop  of  com  grain  or  pulse  that  shall  grow  on  the * 

said  premises  in  the  said  last  year  into  the  bams  and  corn  in  bams  in 

stackyards  or  other  convenient  places  belonging  thereto,  J^^^S^rout 

and  thrash  out  the  same  in  the  said  bams  in  the  winter  same; 

following,  so   that   the  reversioner  or  reversioners  may 

have  the  straw  and  chaff  arising  therefrom  regularly  for 

his  and  their  cattle  without  any  spoil  or  waste :  And  46.— to  deliver 

will  in  the  winter  season  without  receiving  any  allow-  S'therevor^-"*' 

ance  deliver  the  same  in  a  husbandlike  manner  in  the  Bioners; 

said  bams  and  other  usual  places  on  the  said  premises, 

far  the  use  of  the  reversioner  or  reversioners,  who  in 

default  of  such  delivery    may   take    the   same :    And  47.— to  permit 

•11  '^    ji  •  •  X       -I  :i    rerersioners  to 

will  permit  the  reversioner  or  reversioners  to  lay  and  stack  hay  on 
stack  upon  the   said  premises  all   such  hay  wood  and  P^niwesaftera 

r  r  J  certain  day  m 

coals  as  he  or  they  shall  think  proper  after  the  10th  day  ^^^  !«»*  year; 
of  June  in  the  last  year  of  the  said  term,  without  injury 
to  the  tenant,  and   fence  in   the   same  during  the  re- 
mainder   of  the   said  term:    And  will   at  the   expira-  48.— todelirer 

.•  J    .  •      x»  i»  xi_         'J   X  J  T  up  at  the  end  of 

tion  or  sooner  determination  of  the  said  term  deliver  up  ^he  term, 
to  the  reversioner  or  reversioners  the  said  premises,  to- 
gether wdth  all  new  buildings  and  erections  thereon,  and 
all  such  fixtures  as  are  or  sh^ll  be  in  any  way  fixed  or 
fSEistened  to  the  freehold  of  the  said  premises,  and  as 
between  landlord  and  tenant  are  usually  considered  the 
property  of  the  landlord  (c),  in  such  good  and  sufficient 
repair  and  order  as  aforesaid,  and  in  all  respects  in  such 
state  and  condition  as  shall  be  consistent  with  the  due  per- 
formance of  the  several  covenants  hereinbefore  contained : 
Provided  always,  and  it  is  hereby  agreed  and  declared,  49.  Proviso 
that  the  reversioner  or  reversioners  may  from  time  to  tune,  ^ol™  may  on 
on  giving  six  calendar  months'  notice  of  his  or  their  in-  ^^^^^  resume 

^        ^  possession  of  not 

(c)  See  aupra,  p.  237,  note  (/). 


254 


LEASES. 


PKSOEDENT 
XXIX. 


LUkSB  UF  A  FARM 
in  NORFOLK. 

more  than 

acres  for  the 
pnrpoeea  of 
planting ; 


50. — and  any 
qaantUy  for  the 
purpose  of 
effecting  ex- 
changes. 


51.  Proyiso  for 
re-entry. 


tentioD,  take  any  quantity  of  the  said  lands,  not  exceeding 

in  the  whole acres,  into  his  or  their  occupation,  for 

the  purpose  of  planting  or  otherwise  dealing  therewith  as 
he  or  they  shall  think  proper  (d),  the  lessee  his  executors 
administrators  or  assigns  being  allowed  such  deduction 
from  the  rent  as  shall  be  determined  by  two  arbitrators 
or  their  umpire  to  be  appointed  in  manner  hereinafter 
provided  :  And  that  the  reversioner  or  reversioners  may, 
on  giving  such  notice  as  aforesaid,  take  any  quantity 
of  the  said  lands  which  he  or  they  shall  think  proper  for 
the  purpose  of  effecting  exchanges  for  the  more  conve- 
nient occupation  of  such  lands  or  of  the  lands  to  be 
received  in  exchange,  the  lessee  his  executors  adminis- 
trators or  assigns  being  allowed  for  the  lands  taken 
from  them  such  proportion  of  the  rents  hereby  reserved 
and  being  charged  for  the  lands  received  in  exchange  and 
given  to  them  as  aforesaid,  such  additional  or  substi- 
tuted rents  as  shall  be  determined  by  two  arbitrators  or 
their  umpire  to  be  appointed  in  manner  hereinafter  pro- 
vided :  Provided  always,  and  these  presents  are  upon 
this  express  condition,  that  if  and  whenever  any  part  of 
the  said  several  rents  hereinbefore  reserved  shall  be  in 
arrear  for  twenty  days,  whether  the  same  shall  have 
been  legally  demanded  or  not,  or  if  and  whenever  the 
lessee  his  executors  administrators  or  assigns  or  any  of 
them  shall  during  the  said  term  he  adjudicated  bankrupt 
or  take  proceedings  for  liquidation  by  arrangement  or 
composition,  or  suffer  a  judgment  to  be  obtained  against 
him  or  them,  and  not  within  eight  days  after  the  same 
shall  be  obtained  pay  the  debt  or  damages  and  costs 
thereby  recovered,  or  if  and  whenever  he  or  they  shall 
be  unable  to  manage  and  carry  on  the  said  farm  and 
premises,  or  shall  abscond  from  and  leave  his  or  their 
place    or  places   of   abode    for   debt  for  one   calendar 


(d)  See  8upra,  p.  213,  note  (6). 


LEASES.  255 

month,  or  if  and  whenever  there  shall  he  a  hreach  of      prwjkdkitt 

any  of  the  covenants  or  agreements  by  the  lessee  herein  ; 

contained,  then   the    reversioner   or   reversioners    may  "^*"  <>»  ^  '^** 

^  ^  "^  IN  HOBfOLK. 

re-enter   upon    any   part   of   the  said  premises  in   the 

name  of  the   whole,  and  thereupon  the   said   term  of 


years  shall  absolutely  determine :  And  the  said  Oovenants  by 

A.  B.  and  C.  D.  do  hereby,  for  themselves  their  heirs     *  ««*™; 

executors  administrators  and  assigns,  covenant  with  the 

lessee  his  executors  administrators  and  assigns :  That  62.— to  rebuild 

haildingB  burnt 

if  the  said  messuage  farm-house  cottages  barns  stables  down ; 
outhouses  and  buildings  or  any  of  them,  or  any  new  build- 
ings or  erections  which  shall  be  built  or  erected  in  lieu 
thereof  respectively  or  in  pursuance  of  the  covenant  herein- 
before contained  for  the  building  and  erecting  of  new  build- 
ings and  erections,  shall  at  any  time  during  the  said  term 
be  destroyed  or  damaged  by  fire,  except  by  the  wilful  act 
neglect  or  default  of  the  lessee  his  executors  administrators 
or  assigns,  then  and  so  often  as  the  same  shall  happen, 
and  within  six  calendar  months  thereafter,  the  reversioner 
or  reversioners  will  at  his  or  their  own  cost  sufficiently 
rebuild  or  restore  and  repair  the  premises  which  shall 
be  so  destroyed  or  damaged  except  as  aforesaid :  And  53.— to  proyide 

.  -  ,  ,  ,--     .      .  tiinbsr  in  tho 

that  the    reversioner    or   reversioners  will  durmg  the  rough  for  re- 
said    term    when  necessary,    and   on   timely  notice   in  ^"■' 
writing  to  him  or  them,  set  out  and  provide  upon  the 

said   premises,   or  within   the   distance  of  miles 

therefrom,  sufficient  rough  wood  bricks  lime  tiles  iron 
(except  gate  irons),  and  fencing  stuff  for  repairing  the 
said  messuage  and  buildings  and  the  gates  posts  pales 
rails  stiles  hedges  and  fences  upon  the  said  premises, 
and  will  allow  the  lessee  his  executors  administrators 
and  assigns,  for  his  and  their  firing  to  be  consumed 
and  burnt  on  the  premises,  the  bushes  thorns  and  roots 
which  shall  arise  from  the  said  premises  when  the 
ditches  shall  be  cut  and  scoured  as  herein  mentioned, 
except  such  as  shall  be  necessary  for  maldng  good  hedges 
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PRKOEDBNT      &iid  feiices  upon  the    said    premises :   And    will  per- 

^^f^  mit  the  lessee  his  executors  administrators  and  assigns 

LBASB  OF  A. FARM  throuffhout  the  said  term  in  a  husbandlike  manner  to  dig 

IH  KOEFOLK.  -i  i  t  T 

: and  take  away  any  quantity  of  clay  and  marl  to  be  used 

maTdig  n^riUo    ^P^'^  ^®  ^aid  premises  out  of  or  from  such  part  or  parts 
be  used  on  the      of  the  said  premises  as  the  reversioner  or  reversioners  or 

premises ; 

his  or  their  steward  or  agent  shall  first  set  out  but  not 
55.— forqniet      elsewhere:  And  that  the  lessee  his  executors  adminis- 
the  lessee;           trators  and  assigns  paying  the  said  yearly  rents  and  per- 
forming all  the  covenants  and  agreements  by  the  lessee 
herein   contained,  may'  quietly  hold  the  said  premises 
during  the   said  term  and   the  bams   and  stack-yards 
until  the day  of next  after  the  end  and  expi- 
ration thereof,  for  the  laying  threshing  and  dressing  his 
or  their  last  year's  crop,  without  any  interruption  or  dis- 
turbance of  or  by  the  reversioner  or  reversioners  or  any 
person  or  persons  lawfully  or  equitably  claiming  or  to 
66.— to  provide     claim  under  or  in  trust  for  him  or  them:    And  that 
carriage  for  the     ^^  reversioner  or  reversioners  or  his   or   their  next 

last  year  s  crops ; 

incoming  tenant  will,  when  thereunto  required  by  the 
lessee  his  executors  administrators  or  assigns,  after 
the  expiration  of  the  said  term,  and  at  seasonable  and 
proper  times,  find  and  provide  gratis  a  sufficient  number 
of  waggons  horses  and  drivers  for  the  purpose  of  carry- 
ing or  removing  into  the  bams  of  the  said  premises 
all  the  crop  of  com  grain  or  pulse  which  shall  grow 
on  the  said  premises  in  the  last  year  of  the  said 
term,  and  wUl  pay  and  allow  to  the  lessee  his  executors 
administrators  or  assigns  for  the  threshing  and  dress- 
ing the    said    last  year's  crop   at  the  usual  rate  paid 

for  the  same  in  the  neighbourhood  of [the  market 

towfi]  :  And  will* carry  out  and  deliver  the  same  in  quan- 
tities of  not  less  than  twenty  coombs  to  any  place  not 
exceeding  the  distance  of miles  from  the  said  pre- 
mises, and  bring  back  the  empty  sacks,  the  lessee  his 
executors  administrators  or  assigns  paying  the  tolls  at  the 
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turnpike  gates  and  for  unloading  the  same  com:  And       prxoedent 
ALSO  will  at  the  expiration  of  the  said  term  pay  or  allow       '   ^^^^' 
the  lessee  his  executors   administrators  or  assiefns  for  mabbofafarm 

^  IH  NORFOLK. 

the  last  year  s  hay  turnips  and  marigold- wurzel  and  other  

vegetables,  and  for  the  feed  of  the  new  layers  to  be  lesgee  for^tL 
respectively  left  as  hereinbefore  mentioned  at  the  end  of  ^  y®*^'"  ^^^* 
the  said  term,  such  sum  of  money  as  the  same  shall  be 

valued  at  between  the and days  of in  the 

said  last  year  [the  last  fortnight  of  the  term]  by  two  arbi- 
trators or  their  umpire  to  be  appointed  in  manner  here- 
inafter provided:   Provided   always   and  it  is  hereby  68.— Arbitration 
agreed  and  declared  that  if  lArbitration  Clatise,  (e)  supra,      "^ 
p.  59,  inserting  after  the  words  "  the  matter  in  diflference'* 
(including  any  matter  hereinbefore  agreed  to  be  referred 
to  arbitration)]  :  Provided  also  and  it  is  hereby  agreed  59.— Agricul- 
and  declared  that  the  Agricultural  Holdings  (England)  IS^la^dft 
Act,  1875,  shall  not  apply  to  the  contract  of  tenancy  (/).  1876,  not  to 

apply. 

In  witness,  &c. 

The  1st  Schedule  above  referred  to:  First  schedule. 

No.  on  Tithe  Map.    Name  of  Field.    QuaUty.    Quantity. 

The  2nd  Schedule  above  referred  to  :  Second  schedule. 

(To  contain  particulars  of  the  buildings  to  be  erected  by  the 
lessee.) 

(e)  See  however  supra,  p.  222  note  {h)  ad  fin, 

(/)  See  the  notes  to  Precedents  X.  and  XXYII.,  aupra. 


vol,.  T. 


\ 
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•      XXX. 

PBBOEDKWT  XXX.  LEASE  by  the  guardian  of  an  infant,  and  by  the  infant 

himself  (a),  of  a  farm-house  and  farm  in  North- 
umberland from  Ladt  Day.  Farm  to  be  ctdtivated 
on  the  FOUR-COURSE  system.  Reservation  of  planta- 
tions, arid  of  power  for  lessor  to  take  land  for 
plantations,  roads,  and  building. 


LEASE  Of  A  FARM 

BT  OUARDIAN 

AHD  WAED. 


1.  Parties. 


THIS  INDENTURE  made  the 


day  of ,  18 — , 


Between  A.  B.  of  &c.,  the  guardian  of  the  person  and 
estate  of  C.  D.,  an  infant,  of  the  first  part,  the  said  C.  D. 


As  to  leases  by 
guaxdians  of 
infants. 


19  &  20  Viet.  c. 
120. 


(a)  The  existence  of  a  power  in  a  guardian  to  grant  a  lease  of  his 
ward's  estates,  and  the  period  to  which  the  lease  may  extend,  are 
questions  which,  even  at  the  present  day,  are  not  free  from  doubt. 
The  current  of  earlier  authorities  seems  to  have  been  in  favour 
of  a  power  inherent  to  guardianship  in  socage  to  demise  the  infemfs 
lands  until  he  attained  fourteen^  and  it  appears  to  be  admitted 
that  guardians  in  socage  and  testamentary  guardians  have  for  the 
duration  of  their  respective  offices  similar  interests  and  powers 
(BedeU  v.  Cmstabky  Yaugh.  179).  The  case  of  Boe  d.  Parry  v.  ffodg-^ 
son,  2  Wils.  129,  135,  is  however  opposed  to  this  power  of  the 
guardian.  The  Court  there  expressed  an  opinion  that  a  lease  for 
twenty-one  years  made  by  the  testamentary  guardians  of  an  in&nt 
Was  absolutely  void ;  but  this  case  appears  to  militate  against  the 
earlier  authorities,  and  has  not  been  followed  by  subsequent  deci- 
sions, or  treated  by  text  writers  as  conclusive. 

Assuming  the  power  of  the  guardian  to  grant  a  lease,  it  appears 
that  the  term  for  which  the  demise  might  be  made  by  the  guardian 
alone  expired  with  the  minority  of  the  infant,  and  where  it  was 
desired  to  continue  the  term  beyond  the  period  of  infancy  the 
practice  was  for  the  infant  himself,  in  addition  to  the  guardian,  to 
join  in  and  execute  the  lease,  as  in  that  case  the  excess  of  the  term, 
was  voidable  only  and  capable  of  confirmation  by  the  in£uit  on 
attaining  twenty-one.  The  precedent  in  the  text  has  been  framed 
in  accordance  with  this  practice.  See  further  on  the  subject  of 
leases  by  guardians,  Piatt  on  Leases,  vol.  I.  371 — 382. 

By  the  Settled  Estates  Act,  19  &  20  Vict.  c.  120,  s.  36,  all  powers 


r 
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P&BOIOBHT    XXX. 


2.  Testatum. 


of  the  second  part,  and  E.  F.  of  &c.  (hereinafter  called 

the  lessee),  of  the  third  part,  WITNESSETH  that  in  

' '  ^         '  hEASE  OF  A  fAEK 

consideration  of  the  rents  hereinafter  reserved,  and  of  the     ^"^  ouabdiah 

,  ^        1         .  -I         1  1  .         /.  ^^^  WARP. 

covenants  and  agreements  by  the  lessee  hereinafter  con- 
tained, he,  the  said  A.  B.  as  such  guardian  as  aforesaid, 
doth  hereby  demise  and  the  said  CD.  doth  hereby 
demise  and  confirm  unto  the  lessee  his  executors  admi- 
nistrators and  assigns,  All  that  messuage  or  farm-house,  8.  Faroeis. 
with  the  cottages  gardens  buildings  parcels  of  land  and 

other  hereditaments,  called Farm,  situate  in  the 

parish  of ,  in  the  county  of  Northumberland,  and 

containing   altogether  acres   or  thereabouts,    the 

particulars  whereof  are  contained  in  the  schedule  hereto : 

Together  with  all  rights  easements  an4  appurtenances  to 

the  said  hereditaments  belonging  or  reputed  to  belong, 

or  ttierewith  usually  held  or  enjoyed,  sxcept  and  re-  4.  Exception  of 

SERVING  unto  the  said  C.  D.  his  heirs  and  assigns  aU  t^t^a^i 

plantations  and  woods,  timber  and  other  trees,  wood  and 

underwood  which  are  or  during  the  term  hereby  granted 

shall  be  upon  the  said  premises,  and  all  quarries  mines 

lime  stone  and  other  minerals  within  or  under  the  same, 

WITH  LIBERTY  foF  the  Said  CD.  his  heirs  and  assigns  and  5.— with  power 

his  guardian  for  the  time  being,  and  his  and  their  lessees  ^^*.  "*  *^* 

agents  and  workmen,  and  all  other  persons  authorised  by 

him  and  them,  with  or  without  horses  carts  and  carriages, 

at  all  times  to  enter  upon  the  said  premises  and  every 

part  thereof,  and  dig  cut  fell  top  stub  up  convert  and 

carry  away  the  said  timber  trees  wood  and  underwood, 

and  to  search  for  get  dress  make  merchantable  and  carry 

away  the  said  minerals  respectively,  and  to  do  all  acts 


given  by  the  Act  may  be  exercised  by  guaidians  on  behalf  of 
infante,  but  it  is  cpnceived  that  the  powers  there  referred  to  are 
not  applicable  to  the  case  of  an  infant  seised  in  fee  in  his  own 
right,  but  merely  confer  on  the  guardian  the  powers  that  an 
infant  would  have  if  of  full  age  under  the  preceding  sections  of  the 
Act. 

8  %^ 
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paBOBDBKT  XXX.  necessarj  or  convenient  for  any  of  those  purposes,  and  in 

LXAflH  OF  A  FARM  pftrticulaT  to  havc  sufficient  and  convenient  ground-room 

BY  GUARDIAN     f^j.  laying  dowu  such  timber  or  wood  underwood  minerals 

AND  WARD.  "^    ^    ^ 

and  mineral  produce,  and  to  have  way-leave  to  make 

roads  and  ways  over  along  and  across  the  said  premises 
or  any  part  thereof  on  which  there  shall  not  be  any 
building  or  erection,  for  carrying  thereon  all  or  any  such 
timber  or  wood  underwood  minerals  mineral  produce 
or  materials,  or  any  like  produce  or  materials  obtained 

6.— and  to  inake  from  neighbouring  lands  :  And  reserving  unto  the  said 

nadi,  &c.  ^^^   CD.  his  heirs  and  assigns  and  his  guardian  for  the  time 

being,  liberty  at  all  times  during  the  term  hereby  granted, 
to  make  or  construct  new  plantations  roads  buildings  or 
erections  of  any  description  upon  any  part  of  the  said 
premises  upon  which  there  shall  not  already  be  any 
building  or  erection,  and  to  do  all  acts  necessai;y  or 
convenient  for  any  of  those  purposes,  and  for  the  growth 
profitable  enjoyment  and  repairs  of  such  plantations 
roads  buildings  and  erections  respectively  when  re- 
spectively planted   made   or  constructed,   he    the  said 

Making  compen-    Q^  D.  his  heirs  or  assigns  making  nevertheless  com- 

satiOQ  to  tenant ;  .  . 

pensation  to  the  lessee  his  executors  administrators  or 
assigns  (in  the  way  of  abatement  of  rent  or  otherwise 
according  to  the  circumstances)  for  the  damage  or  injury 
sustained  by  him  or  them  by  virtue  of  any  exercise  of 
any  of  the  rights  or  powers  hereinbefore  reserved,  such 
compensation  in  case  of  dispute  to  be  settled  by  a  reference 
under  the  provisions  in  that  behalf  of  the  Agricultural 
7.— and  Bitcept  Holdings  (England)  Act,  1876  :  And  except  and  reserv- 
^  sporting"^       iNa  imto  the  said  C.  D.  his  heirs  and  assigns  all  the 

game  upon  the  said  premises,  with  exclusive  liberty  for  him 
and  them  and  his  and  their  gamekeepers  and  all  other 
persons  by  his  or  their  appointment  or  permission,  to 
hunt  course  shoot  and  fish  in  or  upon  the  same  premises 
or  any  part  thereof,  at  all  times  during  the  term  hereby 
8.— Habendum,    granted:   To  HAVE  AND  TO  HOLD  the  premises  herein- 
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before  expressed  to  be  hereby  demised  unto  the  lessee  prbovdvkt  xxx. 
his  executors  administrators  and  assigns  for  the  term  of  j^^^seova  fabm 
years,  from  the  26th  day  of  March,  18— :  Yield-     b^  ouardiah 

•^  -^  '  AND  WARD. 


iNG  AND  PAYING  thercfor  during  the  said  term  the  yeaily 

rent  of  £ by  equal   half-yearly  payments   on  the  of  certain  rent; 

26th  day  of  March  and  the  29th  day  of  September  in 
every  year,  the  first  half-yearly  payment  to  be  made 
on  the  29th  day  of  September,  18 — ,  and  the  last  pay- 
ment to  be  made  in  advance  on  the day  of next 

preceding  the  expiration  of  the  said  term:  And  yield-  lo.— and  of  a 
INO  AND  PAYING  by  like  half-yearly  payments  the  addi-  ^^kin^g^up*^*^ 
tional  yearly  rent  of  £50  for  every  acre   (and   so   in  P*«*^»™J 

proportion  for  a  less  quantity)  of  the  fields  called 

&c.,  which  shall  during  the  said  term  be  broken  up  or 
converted  into  tillage:   And  the  additional  yearly  rent  ii.— or  taking 
of  £5  for  every  acre   (and  so  in  proportion  for  a  less  ga^^ivei^^ 
quantity)  of  land  on  which  two  white  crops  shall  have 
been  taken  in  succession  without  a  grass  beans  tares  or 
other  green  crop  or  fallow  intervening:   And  the  addi-  12. —or letting 
tional  rent  (to  be  payable  whenever  the  occasion  shall  seed  or  growing 
arise,   but  not  to  be  a  periodical  payment)  of  £5  for  i^***<^5 
every  acre  (and  so  in  proportion  for  a  less  quantity)  of 
land  upon  which  a  crop  of  turnip  or  rape  shall  be  allowed 
to  run  to  seed,  or  upon  which  potatoes  shall  be  grown 
otherwise   than  for  the  use   of  the  lessee's  family  or 
servants   employed   on  the   said  farm :   And  the  addi-  13.— or  remoy- 
tional  rent  (to  be  payable  whenever  the  occasion  shall 
arise,  but  not  to  be  a  periodical  payment)  of  40«.  for 
every  load  (and  so  in  proportion  for  a  less  quantity)  of 
hay  straw  turnips  dung  or  compost  that  shall  during  the 
said  term  be  sold  or  removed  from  the  said  premises:  Commencement 
The  FIRST  PAYMENT  of  the  said  additional  yearly  rents  ^nai  rents.'*  ° 
to  be   made   on   such  of  the   said  half-yearly  days   of 
payment  as  shall  first  happen  after  the  occurrence  of 
the  event   on  which  the  same  respectively  are  herein- 
before reserved,   and  the  payment  thereof  to  continue 
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LBASB  or  A  FARM 

BT  OUABDIAN 

AND  WABD. 


Leaaee'B  dOTe^ 
nanU ; 


PBBOBDBVT  xxx.  duiiiig  the  residue  then  to  come  of  the  said  term,  and  the 

last  payment  to  be  made  in  advance  as  aforesaid;  and 
the  payment  of  the  said  additional  rents  not  being  pe- 
riodical payments,  to  be  made  (as  a  single  payment  with 
regard  to  each  rent  so  becoming  payable)  on  such  of  the 
said  half-yearly  days  of  payment  as  shall  first  happen 
after  the  occurrence  of  the  event  on  which  the  same 
respectively  are  hereinbefore  reserved:  And  yeblding 
AND  PAYING,  in  the  event  of  and  immediately  upon  the 
said  term  being  determined  by  re-entry  under  the  pro- 
viso hereinafter  contained,  a  proportionate  part  of  the 
said  several  yearly  rents  for  the  fraction  of  the  current 
half-year  up  to  the  day  of  such  re-entry :  the  said 
several  rents  hereinbefore  reserved  to  be  paid  clear  of  all 
deductions :  And  the  lessee  doth  hereby  for  himself  his 
heirs  executors  administrators  and  assigns  covenant  with 
the  said  A.  B.,  and  also  as  a  separate  covenant  with  the 
said  C.  D.  his  heirs  and  assigns,  that  he  the  lessee  his 
executors  administrators  or  assigns,  will  during  the  said 
term  pay  unto  the  said  C.  D.  his  heirs  or  assigns,  or  his 
guardian  for  the  time  being,  the  said  certain  yearly  rent, 
fiQd  also  (if  the  same  respectively  shall  become  payable) 
the  said  additional  rents  hereinbefore  reserved  at  the 
times  and  in  maimer  hereinbefore  appointed  for  payment 

16. —and taxes;   of  the  same  respectively,  clear  of  all  deductions:  And 

pay  all  taxes  rates  assessments  and  outgoings  of  every 
description  for  the  time  being  payable  either  by  landlord 
or  tenant  in  respect  of  or  charged  upon  the  said  pre- 
mises (including  the  whole  of  the  half-yearly  payment 
of  tithe  rent-charge  which  shall  become  due  next  after 

16.— to  keep  m    the  expiration  of  the  said  term  (b)):   And  will  during 


14.— to  pay 
rents; 


14  &  15  Vict  c 
25,  B.  4. 


{b)  These  words  are  added  to  meet  the  difficulty  pointed  out 
mpra,  p.  89,  note  (^),  The  effect  of  inserting  them  is  not  only  to  give 
the  lessor  an  action  upon  the  covenant,  but  also  to  bring  the  oaae 
within  the  provisions  of  the  14  &  Id  Vict.  c.  25,  the  4th  section  of 
which  enacts  that  *'  if  any  occupying  tenant  of  land  shall  quit. 
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the  said  term  at  his  and  their  own  expense,  and  without  pbiokdknt  zzz. 
being  thereunto  required  by  notice,  well  and  sufi&ciently  1,^^^,771  r^nic 
maintain  cleanse  and  keep  in  good  and  tenantable  repair     »'  ooabdiak 

AND  WARD. 

the  said  messuage  or  farm-house,  and  all  other  the  edi- 


fices and  buildings  hereinbefore  expressed  to  be  hereby  howe  and\uiid. 

demised  (except  the  walls  and  main  timber  thereof),  and  j°*^  ^^  ^^ 

all  the  gates  raUs  and  fences,  both  live  and  dead,  and 

dikes  ditches  drains  water^courses  and  appurtenances  to 

the  said  messuage  farm  and  lands  belonging,  and  any  new 

buildings  which  may  be  erected  on  the  said  premises, 

except  the  fences  surrounding  the  plantations  and  woods  except  planta- 
tion fences; 
excepted  out  of  the  demise  hereby  made,  and  not  forming 

part  of  the  external  boundary  of  the  farm  hereby  demised, 

and  except  any  buildings  or  works  which  may  be  erected  ^^  °«^  ^^^i^^^- 

ings  erected  by 

and  constructed  under  the  powers  in  that  behalf  herein-  lessor  on  his  own 
before  reserved  to  the  said  CD.  his  heirs  and  assigns,  **^™  » 
and  which  shall  not  be  in  the  occupation  of  the  lessee  his 
executors  administrators  or  assigns,   and  in  pakticular  17.— to  paint; 
will  [paint,  mpra,  p.  110]  :   And  once  in  every  seven  18.— to  tar 

.1-1    .  .  -I  1*1  'ii  1    out-buildings 

years  will  tar  over  m  a  workmanlike  manner  with  good  ^nd  fences; 
tar  all  the  woodwork  of  the  poultry«yard  and  other  out- 
buildings and  fences  previously  or  usually  tarred :  And  19.— to  permit 
will  permit  the  said  G.  D.  his  heirs  and  assigns  and  enter  to  view 

•»•  J*        /"xi-j.*         !-•  JT."  jxT.*       —      X     the  premises  and 

his  guardian  for  the  time  bemg,  and  his  and  their  agents  ^  j^^i^  ^^j^ 
servants  and  workmen  [to  enter  to  view  the  condition  of  "^^tice; 


leaving  unpaid  any  tithe  rent-cHarge  for  or  charged  upon  such 
land,  which  he  was  by  the  terms  of  his  tenancy  or  holding  legally 
or  equitably  liable  to  pay,  and  the  tithe  owner  shall  give  or  have 
given  notice  of  proceeding  by  distress  upon  the  land  for  recovery 
thereof,  it  shall  be  lawful  for  the  landlord,  or  the  succeeding 
tenant  or  occupier,  to  pay  such  tithe  rent-charge  and  any  expenses 
incident  thereto,  and  to  recover  the  amount  or  sum  of  money 
which  he  may  so  pay  over  against  such  first-named  tenant  or 
occupier,  or  his  legal  representatives,  in  the  same  manner  as  if  the 
same  were  a  debt  by  simple  contract  due  from  such  first-named 
tenant  or  occupier  to  the  landlord  or  tenant  making  such  pay- 
ment.*' 
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PRKOEDEKT   XXX. 


LBASB  OF  A  FARX 

BT  OUARDIAR 

AND  WARD. 


20. — to  permit 
the  lessor  in  case 
of  non-com- 
pliance to  execute 
required  repairs ; 

21. — and  to  pay 
the  expenses  of 
such  repairs ; 


22. — and  to  pro- 
vide carriage 
of  materials  for 
repairs  by  lessor; 


23.— to  insure 
buildings ; 


24. — and  pro- 
duce receipts  for 
premiums ; 


25. — and  re- 
build; 


the  premises^  and  give  notice  of  want  of  repai/r,  amd  to 
repair  vpon  notice^  supra,  p.  247] :  And  in  case  of  non- 
compliance with  such  notice  within  such  three  calendar 
months,  will  permit  tiie  said  C*  D«  his  heirs  and  assigns, 
or  his  guardian  for  the  time  being,  and  his  and  their  agents 
servants  and  workmen,  to  enter  upon  the  said  premises 
and  execute  the  required  repairs  and  amendments :  And 
will  pay  the  amount  of  the  expenses  of  such  last-men- 
tioned repairs  and  amendments  on  the  half-yearly  day 
of  payment  of  rent  next  after  the  same  shall  have  been 
completed,  the  amount  of  such  expenses  to  be  recoverable 
by  the  said  C.  D.  his  heirs  or  assigns,  or  his  guardian 
for  the  time  being,  by  distress  in  the  same  manner  as  if 
the  same  had  been  reserved  as  rent  and  had  become 
in  arrear :  And  will  at  his  own  expense  provide  carriage 
for  all  or  any  materials  for  repairs  to  be  executed  by  the 
said  C.  D.  his  heirs  or  assigns,  or  his  guardian  for  the 

time  being,  from  any  place  not  more  than  miles 

distant  from  the  said  premises  to  the  spot  at  which  the 
same  shall  be  required  for  the  purpose  of  such  repairs, 
and  will  pay  the  tolls  incidental  to  such  carriage :  And 
will  at  the  like  expense  insure  and  during  the  said  term 
keep  insured  against  damage  by  fire  in  some  well-estab- 
lished insurance  office,  the  said  messuage  or  farm-house 
and  the  buildings  for  the  time  being  on  the  said  premises 

in  the  amoimt  of  £ at  least,  and  when  required  by 

the  said  C.  D.  his  heirs  or  assigns,  or  his  guardian  for 
the  time  being,  or  his  or  their  agent,  produce  to  him  or 
them  the  policy  or  policies  of  such  insurance  and  receipts 
for  premiiuns  and  other  sums  payable  for  keeping  the 
same  on  foot:  And  will  forthwith  as  occasion  shall 
require  expend  all  monies  which  shall  be  received  by 
virtue  of  every  or  any  such  insurance  in  repairing  re- 
building or  reinstating  to  the  satisfaction  of  the  said 
C.  D.  his  heirs  or  assigns,  or  his  guardian  for  the  time 
being,  or  his  or  their  surveyor,  the  said  buildings  or  such 
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parts  thereof  as  may  have  been  damaged  or  destroyed  by  pricbdbht  xxx. 
fire :  And  will  during  the  said  term  manage  and  cultivate  j.,a8e  of  a  waru 
the  arable  or  tillac^e  land  on  the  said  farm,  according  to     ^^  auARDiAH 

^  ^  AND  WARD. 

the  four-course  or  system  of  husbandry,  so  that  there 

shall  not  be  more  than  half  (or  as  near  half  as  the  size  of  f^,^  on  the 
the  fields  wiU  permit)  of  such  tiUage  land  in  corn  during  ^^^ 
any  year  of  the  said  term,  and  that  there  shall  be 
fallowed  every  year  of  the  said  term  at  least  one-fourth 
part  (or  as  near  one-fourth  part  as  the  size  of  the  fields 
will  permit)  of  the  tillage  land :  And  will  lay  and  spread  27.— and 
on  the  fallow  land  all  the  dung  produced  on  the  said 
premises  at  the  rate  of  fourteen  loads  for  every  acre, 
and  as  to  so  much  of  such  land  for  which  there  shall 
not  be  a  sufficiency  of  such  dung,  will  spread  thereon 
thirty  bolts  of  clod  lime  or  other  foreign  or  artificial 
manure  of  equal  commercial  value  for  every  acre :  And  28.— to  mw 
will  along  with  the  corn  sown  immediately  after  the  artificial  grasses; 
fallow,  regularly  sow  not  less  than  ten  pounds  per  acre 
of  clover  seed,  and  a  sufficient  quantity  of  rye-grass, 
or  other  clean  artificial  grass  seed,  and  keep  the-  land 
so  sown  at  least  one  year  in  grass  before  being  ploughed 
up  again,  unless  the  clover  and  grass  seeds,  after  being 
duly  sown,  shall  fail,  in  which  case  a  crop  of  beans 
tares  or  other  green  crop  may  be  taken  in  place  of 
clover  and  grass,  but  shall  not  (¥dth  reference  to  the 
rotation  of  crops)  be  accounted  as  fallow,  it  being  in- 
tended and  agreed,  that  as  nearly  as  the  size  of  the 
several  fields  will  admit  (besides  the  ancient  meadow 
or  pasture),  there  shall  not  be  less  thcui  one-fourth 
of  the  tillage  land  in  clover  and  grass  in  any  year  during 
the  said  term  (except  when  there  shall  have  been  a 
failure  of  the  clover  and  grass  crop  and  a  substitution 
of  beans  tares  or  other  green  crop  pursuant  to  the  pro- 
vision in  that  behalf  hereinbefore  contained),  and  that 
(except  in  the  event  last  specified)  the  fallow  land  and  sown 
clover  and  grass  taken  together  shall  not  be  less  in  extent 
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PBIOEDENT  XXX. 


LKASI  OF  A  FARM 

BY  aUABDIAJI 

AND  WARD. 

29. — to  destroy 
moles; 

80. — ^to  cultiTate 
properly; 


81. — not  to  mow 
meadow  twice 
in  ayear; 

82.  —not  to 
break  up 
meadow; 

S3.— not  to  dig 
brick-earth  or 
bum  lime ; 

84.— not  to  lop 
trees; 

85. — not  to 
assign  or  under- 
let, except 
cottages; 

86.— to  leave — 
acres  of  grass 
unfed; 


87.— to  allow 
lessor  or  in- 
coming tenant 
to  enter  and 
plough ; 


than  the  com  in  any  year  during  the  said  term,  and  that 
the  fields  in  rotation  shall  be  cultivated  so  as  to  fall  in 
with  the  course  of  husbandry  above  prescribed,  or  as 
nearly  so  as  the  size  of  the  several  fields  will  ad- 
mit: And  will  yearly  during  the  said  term  destroy 
the  moles  and  scale  the  grass  lands  upon  the  said 
demised  premises:  And  will  in  aU  respects  man^e 
and  cultivate  the  said  farm  and  premises  in  a  good  and 
husbandlike  manner,  so  that  the  same  may  not  be  im- 
poverished or  exhausted,  and  at  the  end  or  sooner  deter- 
mination of  the  said  term  may  be  left  and  yielded  up  in 
such  due  course  of  husbandry  as  shall  be  consistent  with 
the  terms  and  restrictions  of  these  presents:  And  will 
not  [mow  meadow  or  pasture  land  more  tha/n  once  in  a 
year,  supra,  p.  284] :  And  will  not  [break  up  pasture  or 
meadow,  supra,  p.  284] :  And  will  not  di^  any  brick- 
earth,  or  make  any  bricks  or  tiles,  or  burn  any  lime 
upon  the  said  premises:  And  will  not  [cut  lop  or  top 
trees,  supra,  p.  284] :  And  will  not  assign  or  underlet 
the  said  premises  or  any  part  thereof,  except  the  cottages 
which  may  be  let  to  labourers  on  the  farm,  without  the 
previous  licence  in  writing  of  the  said  C.  D.  his  heirs 
or  assigns  or  his  guardian  for  the  time  being :  And  will 
(except  in  the  event  of  the  failure  of  the  clover  and  grass 
crop,  which  event  is  hereinbefore  provided  for)  keep 
unfed  and  free  from  trespass  from  and  after  the  first 
day  of  October  immediately  preceding  the   expiration 

of  the  said  term,  at  least acres  of  the  grass  from 

such  clover  and  rye-grass  or  other  grass  seeds  to  be 
sown  as  aforesaid  along  with  the  preceding  corn  crop : 
And  will  permit  the  said  C.  D.  his  heirs  and  assigns, 
and  his  guardian  for  the  time  being,  or  the  incoming 
tenant  and  his  or  their  bailiffs  servants  and  labourers, 
from  and  after  the  eleventh  day  of  November  immediately 
preceding  the  expiration  of  the  said  tenn,  to  enter 
upon  the  said  premises  and  plough  (as  often  as  may 
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be  thought  fit)  the  fallow  land,  and  to  sow  with  clover  prbordvitt  xxx. 
or  grass  seeds,  all  or  any  part  ot  the  land  then  sown  j^g^gB^FA  fark 
with  the  way-going  crop,   and  roll   or  harrow  in  the     btquardiah 

AND  WARD* 

same  without  any  charge   or   consideration   in  respect 


thereof:  And  will  not  depasture  on  the  said  premises  88.— topastur© 

during  the  last  half-year  of  the   said  term  a  greater  number  of  catue 

number  of  stirks  than  were  usually  depastured  thereon  "»!««*  i>ai^-year; 

during  the  like  seasons  in  previous  years :  And  will  at  89.— to  deliver 

the  expiration  or  other  sooner  determination  of  the  said  at  the  end  of  the 

term,   deliver  up  the  said  premises,   together  with  any  ^^"co^tion"^ 

new  buildings  or  erections  thereon,  and  all  such  fixtures  Batisfactoiy  to 

the  incoming 

(not  being  fixtures  as  to  which  the  tenant  by  law  has  tenant ; 

or  shall  have  the  right  of  removal  (c) )  as  are  or  shall 

be  affixed  or  fastened  to  the  fireehold  of  the  said  premises, 

in  such  good  and  tenantable  repair  as  aforesaid,   and 

in  all  respects  in  such  state  and  condition  as  shall  be 

consistent  with  the  due  performance  of  the  covenants 

hereinbefore   contained,   either  to  the   said   C.  D.  his 

heirs  or  assigns,  or  (if  he  or  they  or  his  guardian  for 

the  time  being  shall  so  direct)  to  the  person  who  on 

the  expiration  or  sooner  determination  of  the  said  term 

shall  become  the  incoming  tenant  of  the  said  premises, 

and  so  that,  in  the  latter  alternative,  the  state  of  repair 

and  condition  of  the  premises  shall  be  such  as  to  be 

satisfactory  to   the  incoming  tenant,    and   to   preclude 

any  dispute,   whether  the   premises  are  in  tenantable 

repair  and  condition,  between  such  incoming  tenant  and 

his  lessor,  and  wiH  settle  with  such  incoming  tenant  every 

dispute  which  shall  arise   between  him  and  the  lessee 

his  executors  administrators  or  assigns :  And  will  leave   40.— and  leave  . 

all  the  dung  and  manure  produced  on  the  said  premises  manure. 

during  the  last  year  of  the  said  term,  or  &om  the  straw 


(c)  It  IB  asffomed  in  this  precedeut  that  the  parties  intend  to 
adopt  the  provisions  of  the  5drd  section  of  the  Agricoltural  Hold- 
ings Act.    See  supra,  p.  237,  note  (/). 
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PRBOSDSNT    XXX. 


LEASE  OF  A  FARM 

BT  GUARDIAN 

AND  WARD. 


41.  Proviso  for 
re-entry. 


42.— That  the 
Agricultural 
Holdings  (ESng- 
land)  Act,  1875, 
shall  apply  in 
part. 


of  the  crop  preceding  the  way-going  crop,  for  the  use  of 
the  said  C.  D.  his  heirs  or  assigns,  or  of  the  incoming 
tenant,  who  shall  have  liberty  to  cart  the  dung  and  manure 
out  of  the  cattle-folds  and  yards  to  the  fallow-fields  at 
proper  and  convenient  times:  Provided  always,  and 
these  presents  are  upon  this  express  condition,  that  if 
and  whenever  any  part  of  the  said  several  rents  herein- 
before reserved  shall  be  in  arrear  for  twenty-eight  days 
(whether  the  same  shall  have  been  legally  demanded  or 
not),  or  if  and  whenever  there  shall  be  a  breach  of 
any  of  the  covenants  or  agreements  by  the  lessee  herein 
contained,  the  said  C.  D.  his  heirs  or  assigns,  or  his 
guardian  for  the  time  being,  may  re-enter  upon  any  part 
of  the  said  premises  in  the  name  of  the  whole,   and 

thereupon  the  said  term  of years  shall  absolutely 

determine :  Provided  also  and  it  is  hereby  agreed  and 
declared  that  the  provisions  of  the  Agricultural  Holdings 
(England)  Act,  1875,  respecting  procedure,  and  the  pro- 
visions of  the  same  Act  respecting  fixtures  (but  no 
other  provisions  thereof),  shall  apply  to  the  contract  of 
tenancy  (d).    In  witness,  &c. 


Schedule. 


THE    SCHEDULE   REFERRED   TO   IN   THE   FOREGOING 

INDENTURE. 


(d)  See  mpra,  p.  222,  note  {k),  and  the  notes  to  Precedents  X. 
and  XXYII.  generally. 
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PRICBDEHT 
XXXI. 


00-TBVANT. 


XXXI. 

LEASE  by  two  tenants  in  common  to  their  co-tenant, 
of  an  undivided  share  of  a  mansion-house  and  estates 
for  the  joint  lives  of  all  parties.     General  covenants     ^uiiijmDBD'' 
for  the  MANAGEMENT  of  the  lands  woods  gardens  and   "^ff^^'^^f ^* 
pleasure-grounds,  and  other  usual  covenants.     Cove- 
nant hy  the  lessee  to  insure  the  mansion-house,  and 
lay  out  the  insurance  monies  in  rebuilding.     Agree- 
ment that  lessee  may,  during  the  term,  receive  the 
interest  of  certain  monies  applicable  to  the  pur- 
chase of  lands  to  be  settled  to  the  uses  of  those  demised, 
and  that  such  lands  when  purchased  shall  be  deemed 
to  be  included  in  the  present  lease  and  be  held  accord- 
ingly. 


TfflS  INDENTURE,  made  the 


day  of 


18 — ,    1.  Parties. 


Between  A.  B.  of  &c.  and  C.  D.  of  &c.  (hereinafter 
called  the  lessors)  of  the  one  part,  and  E.  F.  of  &c.  (herein- 
after called  the  lessee)  of  the  other  part :  WHEREAS 
the  lessors  and  lessee  are  seised  and  entitled  as  tenants 
in  common  of  and  to  the  hereditaments  hereinafter  par*- 
ticularly  mentioned  or  referred  to  with  their  appurtenan- 
ces, the  lessors  being  seised  of  and  entitled  to  one  equal 
undivided  moiety  as  tenants  in  common  in  equal  shares 
in  fee  simple  subject  to  the  following  annuities  (that  is 
to  say)  [short  specification  of  the  annuities] ,  which  said 
several  annuities  are  for  the  lives  of  the  several  persons 
respectively  entitled  thereto,  and  are  payable  by  equal 

half-yearly  payments  on  the  day  of and  the 

—  day  of in  every  year,  and  secured  by  a  term  of 

one  thousand  years  limited  in  the  hereinbefore  mentioned 


2.  Recital  of  the 
lesson'  being 
seised  in  fee 
(subject  to 
annuities)  as 
tenants  in  com- 
mon of  one 
moiety  of  the 
estate,  and  of 
the  lessee's  being 
seised  of  the 
other  moiety  for 
life; 
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PBECBBSKT 
XXXI. 

LBASI   OF   AN 

UHDIVIDSB 

HOIXTY  TO   THE 

00-TENAKT. 

3. — of  agreement 
for  lease; 

4.  —of  the  origin 
of  a  sam  of 
money  applicable 
to  the  purchase 
of  lands,  to  be 
settlecl; 


5.— of  agnee- 
menta  that 
certain  covenants 
shall  be  entered 
into  with  respect 
to  such  money, 
and  the  land  to 
be  purchased 
therewith. 

6.  Testatum. 


equal  undivided  moiety,  and  the  lessee  being  being  seised 
of  and  entitled  to  the  other  equal  undivided  moiety  for 
his  life :  And  whereas  the  lessors  have  agreed  to  grant 
to  the  lessee  a  lease  of  their  said  equal  undivided  moiety 
of  the  said  hereditaments  for  the  term  and  upon  subject 
to  and  under  the  covenants  conditions  and  agreements 
hereinafter  contained  :   And  whereas  certain  lands  and 

hereditaments  situate  in  the  several  counties  of and 

,  of  and  to  which  the  lessors  and  the  lessee  were 


seised  and  entitled  for  the  same  estates  and  interests  as 
they  are  hereinbefore  mentioned  to  be  seised  of  and 
entitled  to  in  the  said  hereditaments  hereinafter  parti- 
cularly mentioned  or  referred  to,  were  lately  soldj  and 
one  moiety  of  the  purchase-money  of  such  lands  and 

hereditaments  was  received  by as  trustee  of  a  power 

of  sale,  by  virtue  whereof  such  sale,  so  far  as  resp'ects  the 
moiety  of  and  to  which  the  lessee  was  seised  and  entitled 
for  his  life,  was  eflFected,  and  the  other  moiety  of  such 

purchase-money  was  received  by and as  trustees 

of  a  power  of  sale,  by  virtue  whereof  such  sale,  so  far  as 
respects  the  moiety  of  and  to  which  the  lessors  were 
seised  and  entitled,  was  effected,  and  6000Z.  part  of  the  last- 
mentioned  moiety  of  the  said  purchase-money  has  been 

invested  by  the  said and on  mortgage  of  the 

lands  and  hereditaments  in  the  parish  of in  the 

county  of  ,  hereinafter  particularly  mentioned  or 

referred  to :  And  whereas  the  lessors  and  lessee  have 
agreed  to  enter  into  the  covenants  and  agreements  here* 
inafter  contained  as  to  the  said  sum  of  60001.,  and  as  to 

the  residue  of  the  said  moiety  received  by  the  said 

i^d ,  of  the  said  purchase-money,  and  as  to  the  lands 

and  hereditaments  to  be  purchased  with  the  said  sum  and 
residue  respectively  or  any  part  thereof  respectively; 
NOW  THIS  INDENTURE  WITNESSETH  that  iu 
pursuance  of  the  said  agreement  in  this  behalf  and  in 
consideration  of  the  rent  hereinafter  reserved  and  Hie  cove- 
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nants  and  agreements  by  the  lessee  hereinafter  contained,       prbcbdkkt 
they  the  lessors,  according  to  their  several  and  respective  "^' 

estates  and  interests,  do  and  each  of  them  doth  hereby     "^^k  of  am 

UlTDiyiBBD 

•demise  unto  the  lessee  and  his  assigns.  All  that  one    houtt  to  thb 
equal  undivided  moiety  or  half  part  or  share  of  them  the       <»-tiha»t. 
lessors  of  and  in  all  and  singular  the  manors  or  lordships  ^-  ^^rceU. 
capital  and  other  messuages  farms  lands  and  other  here- 
ditaments situate  in  the  parish  of in  the  county  of 

particularised  in  the  schedule  hereto  and  hereinafter 

frequently  referred  to  as  the  said  premises,  And  of  and  8.  Together  with 

in  [general  words] :  Together  with  liberty  for  the  lessee  S^derwood^L 

and  his  assigns  at  all  seasonable  times  during  the  said  ^^^  buoccbbioii  ; 

term  to  cut  down  the  underwood  in  all  woods  upon  the 

said  premises,  when  of  proper  and  sufficient  growth,  in 

regular  and  proper  rotation  and  according  to  the  custom 

of  the  country:  And  to  thin  the  young  woods  and  planta-  9— an^  thin 

plantations  ] 

tions  belonging  thereto,  when  and  so  often  as  the  same 
ought  to  be  thinned,  having  regard  to  the  raising  and 
growth  of  timber  in  the  same  woods  and  plantations : 
And  to  fell  in  the  usual  course  all  timber  and  other  trees  lo.— and  cut 

-         ,  timber,  except 

growing  on  the  said  premises  or  any  part  thereof,  except  onuunental ; 

such  timber  or  other  trees  as  are  or  shall  be  ornamental : 

And  to  make  use  of  the  underwoods  cuttings  poles  thin-  ii.— and  to  use 

nings  timber  and  other  trees  which  upon  such  falls  the  underwood 

cuttings  and  thinnings  shall  be  felled  or  cut  down  for  timw^*^ 

repairs  or  to  dispose  thereof  for  his  and  their  own  benefit: 

To  HAVE  AND  TO  HOLD   the   premises  hereinbefore  ex-  12.  Habendum 

pressed  to  be  hereby  demised  (subject  nevertheless  and  lessors  and  lessee 

charged  to  and  with  the  payment  of  the  said  several  ^^  ^  *^°* 

annuities  hereinbefore  specified,  so  long  as  the  same 

shall  respectively  be  payable),  unto  the  lessee  and  his 

assigns  from  the day  of 18 — ,  for  the  term  of 

ninety-nine  years,  if  they  the  lessors  and  lessee  shall 

all  so  long  live :    Yieldinq  and  paying  therefor  during  ^3.  Reddendum 

,.,  ,  -rt  i.-ii  ®^  cei-tain  rent  j 

the  said  term  the  yearly  rent  of  * ,  to  be  paid  by  two 

equal  half-yearly  payments  on  the day  of and 
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14.— and  of 
proportionate 
part  if  lease 
shall  expire  in  a 
current  half- 
year. 


15.   ProTifio  that 
leasee  may 
deduct  out  of 
the  rent  any  of 
the  annuities 
paid  by  him. 

Corenknts  by 
the  lessee — 


16.  -  to  pay 
rent; 


17.— bnd  taxes ; 


18. — and  an- 
jiuitles  ; 


19.— to  perform 
existing  agree- 
ments with 
tenants; 


20.— to  repair ; 


the day  of  in  every  year,  the  first  half-yearly  pay- 
ment to  be  made  on  the day  of 18 — ,  if  the 

lessors  and  lessee  shall  all  be  then  living :  And  yielding 
AND  FATING,  in  the  event  of  and  immediately  upon  the 
said  term  being  determined  by  reason  of  the  death  of  any 
one  of  them  the  lessors  and  lessee  on  any  other  day  than 
one  of  the  said  half-yearly  days  of  payment,  a  propor- 
tionate part  of  the  said  yearly  rent  for  the  fraction  of  the 
current  half  year,  up  to  the  day  of  such  death  :  The  said 
rent  to  be  paid  clear  of  all  deductions  except  as  herein- 
after mentioned :  Pbovided  always  that  the  lessee  and 
his  assigns  may  from  time  to  ti^e  retain  and  deduct  out 
of  the  rent  hereinbefore  reserved,  all  payments  made  by 
him  and  them  in  respect  of  any  of  the  said  several 
annuities  :  And  the  lessee  doth  hereby  for  himself  his 
heirs  executors  administrators  and  assigns  covenant  with 
the  lessors  and  each  of  them  their  and  each  of  their 
heirs  executors  administrators  and  assigns,  That  he 
the  lessee  and  his  assigns  will  during  the  said  term  pay 
unto  the  lessors  their  executors  administrators  or  assigns 
the  said  rent  hereinbefore  reserved  on  the  days  and  in 
the  manner  hereinbefore  appointed  for  payment  thereof : 
And  pay  all  taxes  rates  assessments  and  outgoings  of 
every  description  for  the  time  being  payable  either  by 
landlord  or  tenant  in  respect  of  or  charged  upon  the 
said  premises:    And   also  the  said  several  annuities  of 

£ ,   £ ,   £ ,   and  £ ,   or  such  of  them 

as  shall  for  the  time  being  be  payable  when  and  as 
the  same  respectively  shall  become  payable :  And  will 
during  the  said  term  perform  and  observe  all  covenants 
and  agreements  which  have  already  been  entered  into 
with  any  of  the  present  tenants  or  occupiers  of  any 
of  the  said  premises  or  in  relation  to  such  premises 
respectively  and  on  the  part  of  the  landlord  to  be  ob- 
served or  performed :  And  will  at  his  or  their  own  ex- 
pense during  the  said  term,  whether  required  to  do  so 
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by  notice  or  not,  well  and  substantially  repair  fa)  maintain       peeok>«ht 
paint  cleanse  scour  and  keep  the  said  premises,  and  all 
the   gates   stiles  bars  pales  posts  rails  bridges  hedges 


LIA8E  OF  AN 
UNDIVIDBD 

ditches  drains  wells  banks  watercourses  grips  and  fences    moibtt  to  the 

OO-TBNAXT. 


(a)  The  obligatioii  imposed  by  express  general  coyenantB  to  repair  - 
and  yield  up  at  the  expiration  of  the  term,  and  the  acts  by  whioh  ^^^^  ^^^ 
snch  coyenants  are  broken,  have  formed  the  snbjeot  of  nnmeroTis  yield  up  in 
decisions  in  both  the  Courts  of  Law  and  Equity,  which  are  col-  repair ; 
lected  in  Woodfall,  10th  ed.  p.  481  et  ieq.    The  compass  of  a  note 
is  too  limited  to  embody  them. 

In  firaming  the  general  covenant  to  repair,  and  the  further  cove-  ^genera],  how 
nant  usually  inserted  in  leases  to  repair  within  three  months  after  affected  by  a 
notice  from  the  lessor,  care  must  be  taken  to  keep  the  covenants  -^^  ^^^  notice  • 
distinct  so  as  to  impose  on  the  tenant  the  obligation  to  repair, 
without  any  notice,  as  well  as  after  notice.  This  point  is,  how- 
ever, sometimes  overlooked  or  not  aptly  guarded  against.  Thus  a 
covenant  was  framed  for  the  lessee  to  repair  at  all  times  when, 
where,  and  as  often  as  occasion  should  require,  during  the  term, 
and  at  farthest  within  three  months  after  notice  of  want  of  repair ; 
and  it  was  held  that  this  was  one  entire  covenant,  and  could  not 
be  stated  as  an  absolute  covenant  to  repair,  without  alleging  a 
notice  to  have  been  given  of  the  want  of  repair  {Horse/all  y,  Testar, 
1  Taunt.  386;  1  J.  B.  Moore,  89).  On  the  other  hand,  where 
there  was  a  covenant  to  repcur  during  the  term  when,  where,  and 
as  often  as  occasion  should  require,  and  to  yield  up  the  premises  in 
repair  at  the  expiration  of  the  term,  and  a  subsequent  covenant  to 
repair  within  six  months  after  notice  by  the  lessor,  it  was  held 
that  the  lessor  might  sustain  an  action  against  the  lessee  for 
leaving  the  premises  out  of  repair  at  the  expiration  of  the  term 
without  having  given  six  months'  notice  to  repair  {Wood  v.  Day^  7 
Taunt.  646  ;  1  J.  B.  Moore,  389;  see,  too,  Harflet  v.  Butcher,  Cro. 
Jac.  644;  Doc  d.  ilforecra/t  v. -flf cuaj,  4  B.  &  0.  606,  7  D.  &K98;  1 
0.  &  P.  346 ;  Baylis  v.  Le  Oroa,  4  0.  B.  N.  S.  537 ;  Few  v.  Perkins, 
L.  E.  2  Ex.  92 ;  see,  also,  WiUiams  v.  WilliaTns,  L.  R.  9  C.  P.  659). 
With  regard  to  the  question  whether  giving  a  notice  to  repair  waives 
a  forfeiture  incurred  by  breach  of  the  general  covenant  to  repair,  see 
Boe  d.  OoatUf  v.  Paine,  2  Camp.  520,  and  Doe  d.  Marecroft  v.  Meux,  and 
Few  V.  Perkins,  supra.  It  appears  from  the  last  cited  case  that  where 
the  lease  contains  a  general  covenant  to  repair,  and  also  a  covenant 
to  repair  within  three  months  after  notice,  a  notice  to  repair  *'in 
accordance  with  the  covenants  "  of  the  lease  is  not  a  waiver  of  a 
forfeiture  incurred  by  breach  of  the  general  covenant  to  repair. 

With  respect  to  the  covenant  by  the  lessor  which  is  generally 
inserted  in  farming  leases,  to  keep  the  walls,  tiled  roofs  and  main 
timber  of  demised  buildings  in  repair,  it  may  be  considered  as 

VOL.   v.  T 
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PRECBDENT      of  Olid  beloixgiiig  to  the   same  premises   or  any  part 

""•  thereof,  damage  thereto   by  fire   storm  or  tempest  or 

L1A8B  OF  AH     othcr  iHSuperable  accident  (other  than  by  fire  to   the 

MOIETY  TO  THE   hereditaments  hereinafter  covenanted  to  be  insured)  only 

—  excepted :   And  will  during  the  said  term  cultivate  and 

the  lands  in  a  manage  in  a  proper  and  husbandlike  manner  and  ac- 
nuurncr-  *  cording  to  the  nature  thereof  respectively  all  the  said 
22.— to  keep  the  premises :  And  in  particular  keep  the  pleasure-grounds 
Fn'^d'ffi*^   orchards  gardens  hothouses  and  greenhouses  attached 

to  [the  mansion-hcmae]    aforesaid  properly  stocked 

planted  weeded  gravelled  roUed  cleansed  and  preserved, 
and  well  and  sufficiently  improve  raU-up  prune  and  pre- 
serve all  the  flowers  shrubs  fiiiit-trees  plants  vines  and 
other  trees  for  the  time  being  growing  in  the  said  plea- 
sure-grounds orchards  gardens  hothouses  and  green- 
houses, and  as  often  as  the  same  or  any  of  them  shall  die 
or  decay,  sow  set  and  plant  others  in  their  places  of  as 
good  or  better  sort,  and  also  keep  such  of  the  ponds  in 
the  said  premises  as  are  now  stocked  with  fish  properly 
23.— to  leRTB  a     stocked  therewith  :  And  will  as  often  as  he  or  they  shall 

settled,  that  he  cannot  be  sued  upon  such  a  covenant  unless  he 
has  received  notice  that  repairs  are  required  {Makin  v.  Watkin9on^ 
L.  B.  6  Ex.  25,  approved  in  The  London  and  SotUh-  Western  Bail' 
way  Co.Y.  Flower,  L.  E.  1  0.  P.  D.  77). 

A  covenant  to  repair  runs  with  the  land  ( WiUiama  v.  Earle,  L. 

B.  3  Q.  B.  739).    As  to  what  amounts  to  a  breach  of  a  covenant 

to  put  or  to  keep  premises  in  repair,  see  Coward  v.  (Jregory,  L.  B^ 

2  0.  P.  153 ;  and  as  to  the  measure  of  damages  for  breach  of  such 

a  covenant,  WUliams  v.  WilliamB,  L.  B.  9  C.  P.  669. 

Specific  per-  A  Court  of  Equity  will  not  decree  a  specific  performance  of  a 

fonnanco  of,  and  covenant  to  repair  {Mosdey  v.  Virgin,  3  Ves.  184  ;  Paxtony,  NewUm^ 

wT^^to*'        2  Sm.  &  Giff.  437;  Blackett  v.  Bates,  L.  B.  1  Ch.  117).    Nor  can 

Tvpair.  the  tenant  have  any  relief  against  a  forfeiture  for  breach  of  such  a 

covenant  {Hill  v.  Barclay,  18  Yqs.  56 ;  Doe  d.  Mayhew  v.  Ashy,  2 
Per.  &  Dav.  302 ;  Nokes  v.  Oibbon,  3  Drew.  681).  See,  however, 
Bamford  v.  Creasy,  3  Giff.  675 ;  Bargent  v.  Thompson,  4  (Hff.  473  ; 
and  also  Hughes  v.  Metropolitan  Bailway  (7o.,  L.  B.  1  C.  P.  D.  121, 
in  which  case  a  lessee  was  relieved  against  forfeiture  for  breadi  of 
a  covenant  to  repair,  the  landlord  having  by  his  conduct  misled  the 
lessee  into  supposing  that  the  covenant  would  not  be  insisted  on. 
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cut  down  underwood  in  any  of  the  woods  and  wood-      nmcmumn 
pounds,  besides  the  timber  trees  and  standards  and         ^"'' 
stocks  which  shall  have  been  left  on  former  falls  to  grow     "^"  <*'  ^ 
for  timber,  leave  a  sufficient  number  of  other  young  trees   moiett  to  tu 
or  shoots  best  suited  for  standards  and  stocks  upon  each         ' 
acre,  and  so  in  proportion  upon  any  less  quantity,  of  roffidentnimber^ 
underwood  so  to  be  cut  down,  according  to  the  custom  of  for  siaadarda ; 
the  country :  And  will  when  oad  so  often  as  he  or  iJiey  24.— to  make 
.  Bhatt  thin  any  of  the  said  young  woods  or  wood-grounds  ^^^^ 
or  plantations,  make  such  thinnings  in  a  proper  manner, 
having  regard  to  the  raising  and  growth  of  timber  in  the 
same  young  woods  and  wood-grounds  and  plantations : 
And  will  as  soon  as  practicable  after  he  or  they  shall  25.— to  plant 

*  "^  and  BOW  to  re- 

have  felled  any  timber  or  other  trees,  set  or  sow  or  pre-  place  timber  cut 
serve  and  keep  on  the  same  land  or  some  other  conve-    °^^' 
nient  part  of  the  said  premises  young  trees  saplings 
shoots  seeds  seedlings  acorns  beech  mast  or  ash  keys 
sufficient  to  insure  the  replacing  of  the  timber  or  timber- 
like trees  which  shall  have  been  felled :  And  will  not  at  26.— not  to  cut 
any  time  during  the  said  term  fell  on  any  part  of  the  said  ^^^^^^^ 
premiaes  any  ornamental  timber  or  other  ornamental 
trees :  And  will   during  the  said  term  well  and  suffi-  27.— to  protect 
eiently  hedge  ditch  fence  rail  and  secure  the  said  woods  from  mjnry  by 
and   wood-grounds    and    plantations  and   all  scattered  ^^^^* 
and  ornamental  timber  and  other  trees  so  as  to  preserve 
the  same   from  damage  by  cattle  or  otherwise :    And  28.— to  permit 
will  permit  the  lessors  respectively  and  their  respective  and  to  lepair 
assigns  and  all  persons  authorised  by  them  respectively  ^p^"* '»<***<* « 
[to  enter  to  view  the  state  of  the  premises ;  and  that  lessee 
vAU  repair  wpon  notice,  supra,  p.  110 :  And  will  at  the  ?^^^!J^. 
like  expense  insure  and  during  the  said  term  keep  in- 
sured against  loss  or  damage  by  fire  in  the Insurance 

Office  or  some  other  public  office  in  London  or  West- 
minster the  said  capital  messuage  or  tenement  of 

and  the  erections  and  buildings  thereto  belonging  to  the 
full  amount  of  the  value  of  the  said  messuage  or  tenement 

T   2 
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80. — and  pro- 
duce policies  and 
receipts  for  pre- 
miums; 

81. — and  lay 
out  insurance 
monies  in  re- 
building ; 

82. — and  to 
deliver  up  the 
premises  at  the 
end  of  the  term. 


S3.  Proyisofor 
re-entry. 


6oTenant8  by 
the  lessors — 

84. — for  quiet 
enjoyment,  with 
exception  of 
certain  tenancies. 


and  buildings  :  And  will  whenever  required  produce  to  the 
lessors  or  either  of  them  their  or  either  of  their  assigns 
or  their  or  his  agents  or  agent  the  policy  or  policies  of 
insurance,  and  the  receipt  for  the  premiums  duty  and 
other  sums  payable  for  effecting  and  keeping  on  foot  such 
insurance :    And  will  [lay  out  insurance  money  in  rein- 
stating the  premises,  supra,  p.  110],  but  so  that  such 
rebuilding  and  repairing  shall  be  done  under  the  inspec- 
tion of  the  lessors  respectively  or  their  respective  heirs 
or  assigns  and  of  the  lessee  or  his  executors  administra- 
tors and  assigns  :   And  will  at  the  expiration  or  sooner 
determination  of  the  said  term  deliver  up  to  the  lessors 
all  the  said  premises,  with    all   gates  stiles  bars  pales 
posts  rails  bridges  hedges  ditches  drains  wells  banks 
watercourses  grips  and  fences  so  well  and  substantially 
repaired  maintained  painted  cleansed  scoured  cultivated 
tilled  stocked  planted  weeded  gravelled  rolled  preserved 
and  kept  up  as  aforesaid  (damage  by  fire  storm  or  tem- 
pest or  other  insuperable  accident  to  the  same  premises 
respectively,  other  than  aforesaid,  only  excepted),  and  in 
all  respects  in  such  state  and  condition  as  shall  be  con- 
sistent with  the   due  performance  of  the  several  cove- 
nants by  the  lessee  herein  contained  :  Provided  always 
and  these  presents  are  upon  this  express  condition,  that 
if  and  whenever  any  part  of  the  said  yearly  rent  hereby 
reserved  shall  be  in  arrear  for  thirty  days,  or  if  and 
whenever  there  shall  be  a  breach  of  any  of  the  covenants 
by  the  lessee  herein  contained,  then  the  lessors  or  either 
of  them  their  or  either  of  their  assigns  may  re-enter 
upon  any  part  of  the  said  premises  in  the  name  of  the 
whole,  and  thereupon  the  said  term  hereby  granted  shall 
absolutely  determine :    And  each  of  them  the  lessors 
so  far  as  relates  to  the  undivided  fourth  part  claimed 
by  him  of  and  in  the  said  hereditaments,  doth  hereby 
for  himself  his  heirs  executors  and  administrators  cove- 
nant with  the  lessee  his  executors  administrators  and 
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assigns,  That  he  the  lessee  and  his  assigns  paying  the  said 
rent  hereby  reserved,  and  performing  and  observing  the 
several  covenants  and  agreements  by  the  lessee  herein 
contained,  may  at  all  times  daring  the  said  term  peace- 
ably hold  and  enjoy  the  said  premises  without  any  lawful 
interruption  by  them  the  lessors  respectively,  or  by  any 
person  or  persons  lawfully  or  equitably  claiming  by  from 
or  under  them  respectively  except  the  present  tenants 
from  year  to  year  of  such  of  the  said  demised  premises 
as  are  let  and  the  present  tenant  of  a  public-house  with 
the  appurtenances  at aforesaid  to  whom  such  public- 
house  has  been  leased  by  the  said  lessors  and  lessee  for 

a  term  of  twenty-one  years  from  the day  of 

18—:  AND  THIS  INDENTURE  ALSO  WIT- 
NESSETH that  in  pursuance  of  the  said  agreement  in 
this  behalf,  and  in  consideration  of  the  said  rent 
hereinbefore  reserved,  and  of  the  covenants  and  agree- 
ments by  the  lessee  hereinbefore  contained,  each  of  them 
the  lessors,  according  only  to  his  present  and  future 
estate  and  interest,  doth  hereby  for  himself  his  heirs 
executors  and  administrators  covenant  with  the  lessee 
hi8  executors  administrators  and  assigns,  That  during 
the  said  term  hereby  granted  the  lessee  and  his  assigns 
may  receive  and  take  to  his  and  their  own  use  all 
interest  which  during  the  same  term  shall  become  due  in 
respect  of  the  said  sum  of  6000Z.  and  the  said  residue 
of  the  said  moiety  so  as  aforesaid  received  by  the  said 

and of  the  said  purchase-money,  and  also  all 

annual  income  which  shall  arise  or  be  produced  from  or 
by  the  stocks  funds  or  securities  in  or  upon  which  the 
same  sum  and  residue  or  any  part  thereof  respectively 
shall  for  the  time  being  be  invested :  And  that  in  case 
at  any  time  during  the  said  term  hereby  granted  all 
or  any  part  of  the  said  sum  of  60002.  or  of  the  said 
residue  or  of  any  monies  arising  therefrom  respectively 
shall  be  laid  out  in  the  purchase  of  lands  or  heredita- 


PBIOIDBVT 
ZZXI. 

L1A81  or  AH 

UXDITIBSD 

MOIBTT   TO  THB 

OO-TBBAITT. 


35.  Farther 
testattim. 


GoTenantB  hj  the 
lesBois — 


86. — that  leasee 
may  receire 
daring  the  term 
the  interest  of 
sams  q>ecified ; 


87.— and  that  if 
hwds  are        • 
porchafled  the 
lessee  may  hold 
them  as  part  of 
the  demised 
lands. 
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PBEovDiHT      mentSi  then  and  in  such  case  the  lands  and  hereditaments 

""'•  which  shall  be  so  purchased  shall  be  held  and  enjoyed  by 

LSASE  ov  AH     the  lessee  and  his  assigns  durincr  the  same  term  in  like 

UHDITIDID  .  n  r  XI.  -J  •  U  • 

xonTT  TO  TBI   manner  m  all  respects  as  the  said  premises  nerem- 
oo-TiNAKT.      before  expressed  to  be  hereby  demised  are  to  be  held  by 

Covenants  by       him  and  them  under  these  presents :    And  the  lessee 
i^or^^  doth  hereby  for  himself  his  heirs  executors  and  admi- 

nistrators covenant  with  the  lessors  and  each  of  them 
their  and  each  of  their  executors   administrators   and 
assigns,  and  each  of  them  the  lessors  according  only 
to  his  present    and    future  estate   and    interest    doth 
hereby  for  himself  his  heirs  executors   and  adminis- 
trators covenant  with  the  lessee  his  executors  adminis- 
88.— that  if        trators  and  assigns,  That,  so  far  as  the  circumstances  of 
^aedth^^SiaU  ^®  ^^^^  ^^^  ^®  nature  of  the  lands  and  hereditaments 
be  beid  i^  if        go  purchased  will  permit,  the  several  covenants  provisions 

demised  by  the  .  .  . 

present  lease;       conditions  and  agreements  hereinbefore  contained  shall 

be  applicable  to  the  lands  and  hereditaments  purchased, 
and  these  presents  shall  be  construed  as  if  such  lands 
and  hereditaments  formed  part  of  the  premises  herein- 
before expressed  to  be  hereby  demised,  and  the  lessors 
and  their  respective  executors  administrators  and  assigns 
shall  have  all  such  and  the  same  powers  and  remedies  for 
the  recovery  of  the  said  rent  hereby  reserved  by  distress 
and  otherwise  as  to  the  lands  and  hereditaments  so  to  be 
purchased  as  they  would  have  had  in  case  the  same  lands 
39.— and  for  and  hereditaments  had  been  hereby  demised :  And  further 
of  thep^miB«r  ^^^  ^®  Same  several  persons  respectively  will  upon  the 
demised  and  to     request  and  at  the  costs  of  the  other  or  others  of  them 

make  do  and  execute  all  and  every  such  further  and  other 
acts  deeds  demises  and  assurances  as  by  the  person  or 
persons  making  such  request  shall  be  reasonably  required 
for  the  further  and  more  perfectly  demising  or  assuring 
the  said  premises  hereinbefore  expressed  to  be  hereby 
demised,  and  the  lands  and  hereditaments  so  to  be  pur- 
■chased  as  aforesaid  to  the  said  lessee  and  his  assigns  for 


hd  demised. 
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the  term  and  in  manner  aforesaid  or  otherwise  for  the 
better  and  more  perfectly  carrying  into  effect  the  several 
covenants  conditions  provisoes  and  acnreements  herein- 
before  contained  or  any  of  them.    In  witness,  &c.  xoutt  to  the 

OO-TENAITT. 


LEASE  or  AN 


THE   SCHEDULE   REFERRED   TO   IN   THE   FOREGOING 

INDENTURE. 


Schedule. 


PRECEDEKT 
XZXII. 


OOHCURREVT 
LEASE. 


XXXII. 

CONCURKENT  AND  EXTENDED  LEASE  (a) 
tinder  a  power  in  an  Act  of  Parliament  to  a  sub- 
lessee of  a  mansion-house  put  in  repair  by  him, 
and  qf  PART  of  the  adjoining  land,  being  part  of  the 
premises  in  the  original  lease.  Power /or  the  lessors 
to  DETERMINE  the  Uose  on  non-payment  after  notice  of 
the  rent  reserved  by  the  original  leasee. 

THIS  INDENTURE,  made  the day  of 18—,  i.  Parties. 

BETWEEN  A.  B.  of  &c.,  and  C.  D.  of  &c.  [donees  of  power] 
of  the  first  part,  E.  F.  of  &c.  [tenant  for  life  of  the  imms^ 
diate  reversion]  of  the  second  part,  and  G.  H.  of  &c* 
(hereinafter  called  the  lessee)  of  the  third  part: 
WHEREAS  by  an  indenture  of  lease  dated  the  29th  day  2.  Eecitai  of 

original  lease ; 

of  September,  18 — ,  and  made  between  [pa/rttes] ,  the 
mansion-house  lands  and  hereditaments  hereinafter  ex-  * 
pressed  to  be  hereby  demised,  and  also  other  lands  and 
hereditaments  not  intended  to  be  hereby  demised,  were 
demised  to  X.  Y.  his  executors  administrators  aiid 
assies,  for  a  term  of  seven  years,  at  a  yearly  rent  of 
dBlOO:  And  whereas  the  lessee  has  become  and  now  is  5—^**^0 

demised  pre- 
possessed of  the  said  mansion-house  lands  and  heredita-  mises  having 


(a)  As  to  coucorrent  leases,  see  Sugden  on  Powers,  dth  ed.  c.  18, 
8. 4,  p.  768 ;  Piatt  on  Leases,  yol.  i.  p.  447. 


280 


LEASES. 


PREOKDSHT 
XXXII. 


OOHOUR&SRT 
LXiSB. 

become  rested  in 
the  lessee  i 


4.— of  E.  F. 
being  tenant  for 
life  in  reyenion ; 


5. — of  agreement 
for  apportion- 
ment of  rent. 


6.  Toataiom. 


ments  hereinafter  expressed  to  be  hereby  demised  for  the 
residue  of  the  said  term  of  seven  years,  except  the  last 
two  days  thereof,  by  virtue  of  an  underlease  thereof, 
granted  to  him  by  persons  claiming  under  the  said  X.  Y., 
and  the  residue  of  the  premises  comprised  in  the  said 
original  lease,  and  also  the  reversion  of  two  days  in  the 
said  hereditaments  hereinafter  expressed  to  be  hereby 
demised,  remain  vested  in  the  executors  administrators 
or  assigns  of  the  said  X.  Y. :  And  whereas  under  or  by 
virtue  of  the  will  of  the  late  Sir  C.  D.,  Knt.,  deceased,  the 
said  E.  F.  is  seised  of  the  first  estate  of  freehold  in  all 
the  said  hereditaments  comprised  in  the  said  original 
lease  in  reversion  immediately  expectant  on  the  said  term 
of  seven  years,  and  the  said  A.  B.  and  C.  D.  have  under 
the  Act  of  Parliament  hereinafter  referred  to,  power  to 
grant  such  a  concurrent  lease  as  is  hereinafter  contained : 
And  whereas  it  has  been  agreed  between  the  parties 
hereto,  that  as  between  themselves  £75  shall  be  appor- 
tioned as  the  part  of  the  said  yearly  rent  of  dClOO  payable 
henceforth  under  the  said  original  lease  in  respect  of  the 
hereditaments  hereinafter  demised :  NOW  THIS  IN- 
DENTUEE  WITNESSETH  that  in  consideration  of 
the  expenses  which  have  been  incurred  by  the  lessee  in 
altering  and  improving  the  said  mansion-house  and 
the  stable  and  coach-house  belonging  thereto  (b),  and  of 
the  rent  hereinafter  reserved,  and  of  the  covenants  by  the 
lessee  hereinafter  contained,  they  the  said  A.  B.  and 
G.  D.,  with  the  consent  of  the  said  E.  F.  (testified  by  his 
executing  these  presents),  and  by  virtue  and  in  exercise 
of  powers  or  a  power  conferred  on  them  by  a  private  Act 

of  Parliament,  made  and  passed  in  the year  of  the 

reign  of  Her  present  Majesty,  of  which  the  short  title  is 


{h)  In  the  precedent  in  the  text,  the  power  authorised  the  grant- 
ing of  ooncorrent  leases  in  consideration  of  past  as  well  as  fntore 
improvements  by  the  lessee. 
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€C 


The Estate  Act/*  and  more  especially  by  virtue       preobdkitt 

and  in  exercise  of  the  power  of  granting  concurrent  leases         xxxn. 
conferred  on  them  by  the section  of  the  said  Act,      ooncurreht 

.  .  LEASK. 

do  and  each  of  them  doth  hereby  demise,  and  he  the  said  


E.  F.  by  virtue  of  his  estate  and  interest  doth  hereby 
demise  and  confirm  unto  the  lessee  his  executors  admi- 
nistrators and  assigns,  All  that  mansion-house  &c.  7.  Pftroek. 
[pa/rceU,  describing  them  by  reference  to  a  schedule; 
general  words]  :  To  have  and  to  hold  the  premises  8.  Habendum, 
hereinbefore  expressed  to  be  hereby  demised  unto  the 
lessee  his   executors   administrators  and  assigns,  for  a 

term  of  twenty-one  years  from  the day  of 18 — , 

but  subject  to  and  concurrent  with  the  said  lease  of  the 
29th  day  of  September  18 — ,  so  long  as  the  same  shall 
subsist :  Yielding  and  paying  therefor  during  the  said  9;  Reddendum 

.  of  certain  rente 

term  the  yearly  rents  hereinafter  specified,  that  is  to  say,  during  original 

during  the  existence  and  continuance  of  the  said  lease  of  "^* 
the  29th  day  of  September  18 — ,  the  yearly  rent  of  £75 
as  an  apportioned  part  of  the  said  yearly  rent  of  £100 
reserved  by  the  said  lease,  and  not  as  an  additional  or 

other  rent ;  and  from  and  after  the  determination  of  the  lo.— and  of 

said  last-mentioned  lease  by  any  other  means  than  its  rent i^ ©Leo? 

expiration  by  effluxion  of  time,  and  thenceforward  until  the  o".«^^  J«"® 

^  '^  being  deter- 

29th  day  of  September  18 — ,  when  the  said  term  of  seven  mined; 
years  will  expire  by  effluxion  of  time,  the  yearly  rent  of 
£100  being  the  rent  reserved  by  the  said  last-mentioned 
lease  for  the  entirety  of  the  premises'  thereby  demised ; 
and  from  and  after  the  said  29th  day  of  September  18 — ,  ii.^and  of 
and  during  the  then  residue  of  the  said  term  of  twenty-  fo^^^te  of*the 
one  years,  the  yearly  rent  of  £150,  being  the  best  yearly  term, 
rent  that  coidd  reasonably  be  obtained  for  the  said  pre- 
mises hereby  demised  if  let  on  lease  for  twenty-one  years 
in  immediate  possession  (c) :  The  said  several  rents  to 

(c)  In  the  precedent  in  the  text  the  power  aathorised  the  reser- 
vation of  an  increased  rent  to  commence  in  futuro :  but  it  admits 
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CoTenants  by  the 
lessee — 


12.— to  pay 
rents; 

13.  ~and  taxes ; 

14. — to  repair  ; 

15. — to  manage 
and  cultivate 
lands  in  a 
husbandlike 
manner; 


be  paid  by  two  equal  half-yearly  payments  on  the  25th 
day  of  March  and  the  29th  day  of  September,  clear  of  all 
deductions,  the  first  half-yearly  payment  of  the  said 
yearly  rent  of  £100  to  be  made  on  such  of  the  said  half- 
yearly  days  as  shall  happen  next  after  the  determination 
of  the  said  lease  of  the  29th  day  of  September  18 — 
by  any  other  means  than  by  effluxion  of  time,  and 
the  first  half-yearly  payment  of  the  said  yearly  rent  of 
j£150  to  be  made  on  the  25th  day  of  March  18 — :  And 
THE  LESSEE  doth  hereby  for  himself  his  heirs  executors 
administrators  and  assigns  covenant  with  the  said  A.  B. 
and  C.  D.  their  heirs  and  assigns,  and  as  a  separate 
covenant  with  the  said  £.  F.  his  heirs  and  assigns,  and 
with  other  the  person  and  persons  who  is  are  or  shall 
become,  under  the  will  of  the  said  Sir  C«  D.,  Knt.,  and 
the  said  Act  of  Parliament  or  one  of  them,  seised  or  pos- 
sessed of  or  entitled  to  the  said  premises  hereinbefore 
expressed  to  be  hereby  demised  in  reversion  expectant  on 
the  said  term  hereby  granted  and  his  and  their  heirs  and 
assigns  (all  of  whom  are  hereinafter  included  in  the  terms 
the  reversioner  or  reversioners) :  That  he  the  lessee  his 
executors  administrators  or  assigns  will  [pay  rents,  supra, 
p.  110] :  And  will  [pay  taxes,  supra,  p.  272] :  And  will 
[repair,  supra,  p.  272] :  And  will  [manage  and  cultivate 
the  lands  in  a  hu^bandiike  manner,  supra,  p.  278]  (here 
insert  any  other  usual  covenants  applicable  to  the   case 


of  considerable  doubt  whether  a  reservatiQii  of  thia  nature  would 
not  invalidate  a  lease  granted  in  pursuance  of  the  ordinary  power 
requiring  the  best  rent  to  be  reserved,  as  upon  the  yery  face  of  the 
lease  it  would  appear  that  the  best  rent  was  not  reserved  from  the 
commencement  of  the  term. 

Where,  in  the  absence  of  special  authority,  the  concurrent  lease 
reserves  an  increased  rent  coextensiye  with  the  term  granted,  the 
proper  course  to  adopt  appears  to  be,  to  reserve  the  maximum  rent 
in  the  first  instance,  and  to  add  a  proviso  that,  during  the  con- 
tinuance of  the  original  lease,  the  excess  only  shall  be  recoyerable 
under  the  concurrent  lease. 
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which  may  be  agreed  upon) :  And  will  permit  the  rever-      pbicbdmt 
sioner  or  reversioners  [to  enter  to  view  the  premises  and        '""' 
give  notice  of  wants  of  repair,  supra,  p.  110] :  And  will     oohoubrihi 

[repair  upon   notice,  supra,  p.   110] :  And  will  at  the  ~ 

expiration   or    sooner  determination  of  the   said  term  thereyeraioner 
hereby  granted  [deliver  up  the  said  premises  in  good  repair,  the  premises ; 
supra,  p.  276] :  Provided  always  and  it  is  hereby  agreed  V.-^nd  to 
and  declared,  that  if  during  the  continuance  of  the  said  ^^^  ?^^ 
existing  lease  of  the  29th  day  of  September  18 — ,  any  is.— and  deiiyer 
part  of  the  rents  thereby  reserved  shall  be  in  arrear  for  a?the^end^*Se 
three  calendar  months,  and   the   reversioner   or  rever-  *®"°- 
sioners  shall  give  to  the  lessee  his  executors  adminis-  determLM  the 
trators  or  assigns,  or  leave  at  or  upon  the  said  premises,  ^««nt  i®*"  **  , 
a   notice  in  writing  of  the  intention  of  the  person  or  by  the  original 

....  .  jijji  lease  shall  be  in 

persons  givmg  the  same  to  put  an  end  to  the  present  arrear. 
lease  on  default  of  payment  of  the  arrears  of  rent  within  a 
period  of  not  less  than  twenty-one  days  trotn  the  time  of 
giving  or  leaving  such  notice,  and  if  such  default  shall  be 
made,  the  reversioner  or  reversioners  may  at  his  or  their 
option,  at  any  time  after  such  last-mentioned  default  and 
before  the  acceptance  of  such  arrears  of  rent,  in  like 
manner  give  or  leave  a  notice  in  writing  declaring  that 
this  present  lease  and  the  term  hereby  granted  has  deter- 
mined, and  thereupon  the  same  shall  absolutely  deter- 
mine :  Provided  always,  and  these .  presents  are  upon  20.  Proviso  for 
this  express  condition,  that  if  and  whenever  after  the  ^^^^''y- 
expiration  or  sooner  determination  of  the  said  existing 
lease  of  the  29th  day  of  September  18 — ,  and  during  the 
continuance  of  this  present  lease,  any  part  of  the  rents  of 
X'lOO  or  j£150  hereinbefore  reserved  shall  be  in  arrear 
for  thirty  days,  or  if  there  shall  be  a  breach  of  any  of  the 
covenants  by  the  lessee  herein  contained,  the  reversiDner 
or  reversioners  may  re-enter  upon  any  part  of  the  said 
premises  in  the  name  of  the  whole,  and  thereupon  the 
said  term  of  twenty-one  3'ears  hereby  granted  shall  ab- 
solutely determine  :  And  the  said  E.  F.  doth  hereby  for  Corenauts  by  the 

lessor — 
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21.-^for  quiet 
enjoyment. 


22.  Demise  by 
donees  of  pover 
not  to  imply 
coyenants  for 
qniet  enjoyment. 


Schedule. 


himself  his  heirs  executors  and  administrators  covenant 
with  the  lessee  his  executors  administrators  and  assigns  : 
That  he  and  they  paying  the  yearly  rents  hereby  reserved 
at  the  times  and  in  manner  hereinbefore  appointed  for 
pajTuent  thereof,  and  performing  and  observing  the  cove- 
nants by  the  lessee  herein  contained,  may  peaceably 
occupy  and  enjoy  the  said  premises  during  the  said  term 
hereby  granted  without  any  interruption  or  disturbance  by 
the  said  E.  F.  or  any  person  or  persons  claimmg  under 
or  in  trust  for  him,  or  under  the  said  will  of  the  said  Sir 
C.  D.,  Knt.,  deceased,  or  the  said  Act  of  Parliament 
respectively :  Provided  always,  and  it  is  hereby  agreed 
and  declared  that  the  demise  by  the  said  A.  B.  and  C.  D. 
shall  not  nor  shall  anything  herein  contained  imply  or 
create  any  covenant  on  their  respective  parts  for  title 
to,  or  quiet  enjoyment  of,  the  premises  hereinbefore 
expressed  to  be  hereby  demised.     In  wttness,  &c. 
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LEASB   OF  i. 


LEASE  of  a  mansion-house  and,  'pleasure,  grounds, 
together  with  the  right  of  sporting  over  an  extensive 
estate  for  two  years  from  the  25th  of  March,  mawsioit-house 

AND   PLKASirai 

AN  AGREEMENT  (a)  entered  into  the  day  of       ^^^^^'^ 

,  18—,  Between  A.  B.  of  &c.,  and  C.  B.  of  &c.,  i-  ^»^««- 

the  eldest  son  and  heir  in  tail  male  of  the  said  A.  B. 
(hereinafter  called  the  lessors),  of  the  one  part,  and  D.  E. 
of  &c.  (hereinafter  called  the  lessee),  of  the  other  part. 

1.  The  lessors  herehy  agree  to  let  and  the  lessee  hereby  2.  Demise, 
agrees  to  take  all  that  capital  messuage  called  ,  s.  Parcels, 

',      A     •  •       .1  .        /•  •,■!_    iv       _     J  mansion-house 

sitnate  m in  the  county  of ,  with  the  gardens  ^^i^  -^^  appurte- 

pleasure   grounds    stabling    ofl&ces    and    appurtenances  nances; 
thereto  belonging  and  the  orchard  adjoining  the  gardens 

containinsc  about  two  acres  and  the  furniture  pictures  4.— fumitire 

.  .         and  effects  m 

and  effects  in   and   about  the  said  messuage   stabling  and  about  the 
offices  and  gardens  (which  said  furniture  pictures  and  "^®* 
effects  are  particularly  mentioned   and  described  in  an 
inventory  thereof   which   is    intended   to   be  examined 
and  signed  by  the  agents  on  both  sides  on  giving  and 
receiving  possession) :  And  the  icehouse  belonging  to  the  5.— and  ice- 
said  messuage  and  the  benefit  of  the  stock  of  ice  now  uberty  to  con- 
therein,  which  the  said  D.  E.  is  to  be  at  Uberty  during  »«^e*»»«i«J 
the  term  to  use  and  consume :  And  the  several  cottages  6.--game- 

keepers'  cottage ; 

occupied  by  the  gamekeepers  with  the  gardens  and  offices 
thereto  respectively  belonging  (that  is  to  say)  the  cottage 

situate  at occupied  by  J.  L.,  the  cottage  situate  at 

&c.,  with  liberty  for  the  said  D.  E.  and  the  head  keeper  7. -with  liberty 
J.  L.  to  place  coops  upon  the  piece  of  land  called 

(a)  See  supra,  p.  105,  note  (a). 
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LEASE   or  A 

MANSION-HOUSE 

AND  PLEASURE 

GROUNDS. 

keeper  to  place 
coopA  upon  a 
specified  field ; 

8. — ^and  right  of 
sporting  over  the 
estate; 


9. — and  of  fish- 
ing in  the  lake 
in  the  park ; 


IQ. — and  of 
fishing  in  the 

river ,  and 

in  all  water  and 
ponds  in  the 
estate. 


11.  Exception 
of  certain  rooms, 
&c.,  of  the 
mansion-house ; 


12.— wHh 
liberty  of 
to  the  excepted 
&c. 


rooms. 


13. — ^Reserva- 
tion of  right  to 
enter  to  view 
and  repair; 


14. — and  in 
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near  the  cottage  occupied  by  the  said  J.  L.  for  breeding 
game  during  the  months  of  April  May  June  and  July  in 
each  year  of  the  term :  And  the  sole  and  exclusive  right 
to  shoot  course  fowl  and  sport  in  over  and  upon  the 
farms  lands  woods  and  plantations  mentioned  in  the 
first  schedule  hereunder  written,  containing  about  6529 
acres  3  roods  17  perches,  situate  in  the  several  parishes 
hamlets  or  places  mentioned  in  the  same  schedule  (the 
ambit  or  boundary  of  which  said  farms  lands  woods 
and  plantations  is  set  forth  in  the  second  schedule 
hereunder  written) :  Anp  the  rilght  of  fishing  sporting 

and   using  boats   upon    the   lake    in  Park    (but 

the  right  of  fishing  therein  hereby  given  is  not  to  con- 
fer the  right  to  fish  in  the  said  lake  with  dragnets 
or  to  let  the  water  off) :  And  the  right  of  fishing 
and  sporting  in  over  and  upon  such  parts  of  the  River 

and  in  over  and  upon  such  waters  and  ponds  as 

are  respectively  upon  or  within  the  lands  and  premises 
mentioned  in  the  said  first  schedule  hereunder  written ; 
Except  and  reserved  unto  the  said  A.  B.  and  C.  B. 
out  of  the  present  letting,  The  rooms  in  the  said  mes- 
suage known  as  the  library  and  the  muniment  closets 
and  the  books  and  other  effects  therein  and  the  two 
wine-cellars  in  which  the  wines  of  the  said  A.  B.  are  now 
locked  up  and  the  china  closet  on  the  basement  story 
and  the  effects  therein  and  the  lumber  room  on  the  attic 
story  and  the  contents  thereof,  with  full  liberty  of  access 
for  the  lessors  their  agents  servants  and  workmen  to  the 
same  excepted  rooms  closets  and  cellars  at  all  times 
during  the  said  term :  And  except  and  reserved  out  of 
the  present  letting  liberty  for  the  lessors  and  their  agents 
servants  and  workmen  at  all  reasonable  times  during  the 
said  term  to  enter  upon  the  said  messuage  gardens 
pleasure  grounds  stabling  offices  and  orchard  to  view  the 
state  and  condition  thereof  and  to  do  any  repairs  which 
they  shall  think  necessary :  And  except  or  subject  to 
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the  right  of  the  tenants  of  the  lessors  conferred  or  to  be 
coDferred  by  the  leases  or  agreements  under  which  they 
respectively  do  or  shall  hold  to  kill  and  destroy  rabbits 
on  their  respective  farms  by  ferreting  or  trapping  under- 
ground, so  as  to  prevent  the  numbers  of  such  rabbits 
from  increasing  or  impeding  the  good  management  of 
their  respective  farms  and  from  injuring  their  crops  and 
fences :  And  subject  to  the  permission  or  license  :wrhich 
has  or  may  be  given  by  the  lessors  to  their  tenants  or 
any  of  them  of  coursing  hares  from  the  1st  day  of 
November  to  the  Ist  day  of  March  in  each  year,  for  the 
TERM  of  two  years  from  the  25th  day  of  March,  18 — , 

At  THE  YEARLY  RENT  of  £ ,  to  be  paid  by  equal 

half-yearly  payments  on  the  26th  day  of  March  and 
the  29th  day  of  September,  the  first  half-yearly  pay- 
ment to  be  made  on  the  29th  day  of  September,  18 — , 
and  the  last  to  be  made  in  advance  one  calendar 
month  before  the  expiration  of  the  said  term : 
2.  The  lessee  hereby  agrees  with  the  lessors 
To  pay  the  said  rent  on  the  days  and  in  manner  afore- 
said :  To  keep  in  repair  all  the  glass  windows  belonging 
to  the  said  messuage  stabling  and  offices  and  the  glass  in 
green-houses  hot-houses  and  other  buildings,  and  tlie 
garden  lights  in  the  gardens  :  To  cause  all  the  chimneys 
and  flues  of  the  said  messuage  to  be  well  swept  twice  in 
each  year,  and  to  keep  fires  in  the  rooms  of  the  said 
messuage  whenever  neither  the  lessee  nor  his  family  shall 
be  actually  resident  in  the  said  messuage  sufficient  to 
keep  the  same  messuage  and  rooms  properly  aired  :  To 
caus^  all  the  gutters  watercourses  sewers  and  drains  of 
or  belonging  to  the  said  messuage  and  buildings  to  be 
properly  cleansed  when  necessary :  To  preserve  and  keep 
in  as  good  state  and  condition  as  the  same  are  now  in, 
aU  the  furniture  pictures  effects  and  other  things  in  and 
about  the  said  messuage  stabling  offices  and  gardens, 
and   not  to  remove  the  same  furniture  pictures  effects 


PRBCBBllTT 
XXXIIT. 


liEASE   OP   A 

VANSION-HOUSI 

AND   PLBASURI 

aROUNI>S. 


favour  of  lessor's 
tenants  of  right 
to  destroy  rab- 
bits ; 

15. — and  of 
coursing  at  fixed 
times. 

16.  Term. 


17.  Rent. 


Lessee's  agree* 
ment. 

18. — to  pay  rent; 

19. — ^to  repair 


20. — ^to  hare 
the  chimnejrs 
swept  and  fires 
in  the  rooms 
whenever  neces- 
sary; 


21. — to  hare 
the  gutters,  &c., 
cleaned; 


22. — to  preserve 
the  furniture 
and  effects ; 


■—    T 
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PRECEDENT      &nd  thlngs  or  any  of  them :    To   make  good  pay  for 

xxxni.         ^j.  j.gpig^gg  jjj    such  articles  of  furniture   pictures   and 

LEASE  OF  A      effccts  as  shall  or  may  be  broken  lost  dama£[ed  or  de- 

MAirSIOH-HOUSE  "^  °    ^ 

AiTD  PLEASURE  stroycd  (otherwise  than  by  fire)  during  the  said  term  : 

^  And  to  permit  Mrs.  M.  the  present  housekeeper  of  the 

an  lurtidlOT  ^^**^  Said  A.  B.  who  is  now  residing  in  the  said  messuage,  or 

destroyed  or  any  future  housekeeper  or  person  to  be  appointed  by  the 

damaged  J  i  .     ■•  i>     i 

24  —to  permit     l^^^ors  m  her  place  to  reside  in  and  have  the  use  of  the 
the  housekeeper    rooms  in  the  offices  of  the  said  messuage  and  to  view  and 

to  reside  in  the      .  .  .  ,,      . 

mansion-hoose ;    mspect  £rom  tmie  to.  time   and   at   all  times  the   state 

and  condition  of  the  said  messuage  and  of  the  furniture 
pictures  and  effects  therein,  it  being  hereby  agreed  that 
the  lessors  shall  pay  to  the  said  Mrs.  M.  or  such  other 
housekeeper  or  person  as  aforesaid  her  .wages,  but  that 
the  said  D.  E.  shall  board  her  when  he  or  his  family  are 
resident  at  the  ^aid  messuage  and  pay  her  the  usual 
board  wages  when  he  and  his  family  are  absent  &om  the 

25.— to  keep  np    said  messuage :  To  keep  the  said  gardens  and  pleasure 

the  gardens  and  j      .  ,  ,  x   x  j  j-x*  j 

pleaauregronnds.   grounds  m  a  neat  and  proper  state  and  condition,  and 

to  preserve  all  the  fruit  trees  and  other  trees  shrubs  and 
plants  and  plant  fresh  fruit  trees  in  the  place  of  such  as 
shall  die  decay  or  be  destroyed  of  the  same  sort   and 

?^'~~^^  ^"®       quality  :   And  to  use  and  consume  in  and  upon  the  said 

there  all  manure    ^  -^  ^ 

produced  upon      gardens  and  pleasure  grounds  or  such  parts  thereof  as 

'       shall  most  need  the  same  all  the  dung  and  manure  which 

shall  be  produced  upon  or  about  the  said  stabling  and 

offices  during  the  said  term,  it  being  intended  that  4he 

lessee  shall  be  at  liberty  to  use  and  consume  on  the  said 

gardens  and  pleasure  grounds  all  the  dung  and  manure 

now  being  in  the  yard  called  the  horse-yard,  but  shall 

not  be  entitled  to  use  elsewhere  or  at  any  time  remove 

any  dung  or  manure  now  being  or  which  may  during  the 

said  term  be  produced  upon  or  about  the  said  stabling 

27.— not  to  make  and  offices :  Not  to  make  any  alteration  whatsoever  in 

Se  deSs^°  ^^   ^^  about  the  said   messuage    gardens   pleasure  grounds 

premises.  stabling  offices  and  orchard  or  any  of  them  or  any  part 


J 


LEASES.  289 

or  parts  thereof  without  the  previous  consent  in  writing  precedbkt 

of  the  lessors :  To  exercise  the  said  rights  or  privi-  ^^""' 

leges  of  shooting  coursing  fowling  fishing  and  sporting  "^"  ^'  ^ 

in  a  proper  and  sportsmanlike  manner :   To  keep  up  akd  plsascrb 


aROURDS. 


during    the    said    term    a    proper     stock     of    winged  . 

game  and    in  particular   of  hen  pheasants:    To  keep  28.---to exerewe 

or  r  r    nght  of  sporting 

down  and  destroy  the    [hares   and]    rabbits  so  as   to  in  a  sportsman- 
prevent  the  breed  or  increase  thereof  to  the  injury  of  29— and  keep 
any  tenants  of  the  lessors  (as  well  of  the  farms  and  lands  ^p  »  proper 
mentioned  in  the  said  first  schedule  hereunder  written  39  .^^  ^^p  ' 
as  of  any  other  farms  and  lands  of  the  lessors) :  And  to  ^^^,  ^>*^  ^^ 

^  '  rabbits; 

make  compensation  to  the  present  and  future  tenants  31.— andcom- 
of  the  lessors  for  all  injury  which  may  be  occasioned  pensate  tenants 

•'     "^  "^      ^  for  ugury  which 

during  the  said  term  to  the  crops  of  the  said  tenants  by  may  be  done  to 
reason  or  in  consequence  of  too  great  a  stock  or  head  of     ^ 
game  (particularly  of  [hares  and]  rabbits)  being  kept  up 
or  being  allowed  to  exist :  Not  to  assign  underlet  or  82.— not  to 
part  with  the  possession  or  enjoyment  of  the  said  mes- 
suage   gardens  pleasure    grounds    stabling  offices  and 
orchard  or  any  of  them  or  any  part  thereof  respectively, 
or  the  said  rights  of  shooting  coursing  fowling  fishing 
and  sportin£C  respectively :   And   at  the   expiration  or  33.— to  deliver 

,       ,  .  up  at  the  end  of 

sooner  determination  of  the  said  term  to  deliver  up  to  the  term. 
the  lessors  or  their  agent  the  said  premises  (other  than 
the  said  rights  of  shooting  coursing  fowling  fishing 
and  sporting,  but  including  any  substituted  articles  of 
furniture  pictures  and  effects)  in  the  same  state  and 
condition  as  the  same  are  respectively  now  in  (reason- 
able wear  and  use  thereof  respectively  and  damage  by 
fire  excepted),  and  in  all  respects  in  such  state  and  con- 
dition as  shall  be  consistent  with  the  performance  and 
observance  of  the  agreements  by  the  lessee  hereinbefore 
contained,  and  in  particular  leave  the  said  icehouse  filled 
with  ice  and  leave  for  the  use  of  the  lessors  a  stock  of 
geraniums  and  other  plants  sufficient  to  supply  the  flower 
borders  and  flower  beds  of  the  said  gardens,  and  to  cease 
firom  shooting  coursing   fowling    fishing  and  sporting 

VOL.  V.  u 
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PBBOIDSITT 

zxxni. 

LKASB  or  A. 

MANSION-HOUSE 

AND  PLSASUBE 

GROUNDS. 

34.  Power  to 
re-enter. 


Lessois'  agree- 
ment; 

85. — to  pay 
taxes,  &c. ; 

86. — and^wages 
of  keepers, 
gardener,  Sk.  ; 


37. — to  repair; 

38.— and  for 
quiet  enjoyment 
by  the  lessee. 


over  the  aforesaid  farms  lands  woods  and  plantations, 
and  leave  thereon  a  proper  stock  of  winged  game  and  in 
particular  of  hen-pheasants. 

8.  Provided  always  that  if  and  whenever  any  part  of 
the  said  rent  shall  be  in  arrear  for  twenty-one  days, 
whether  legally  demanded  or  not,  or  if  and  whenever 
there  shall  be  a  breach  of  any  of  the  lessee's  agreements, 
the  lessors  may  re-enter  upon  any  part  of  the  said 
premises  in  the  name  of  the  whole,  and  thereupon  the 
said  term  of  two  years  shall  determine. 
4.  The  lessors  hereby  agree  with  the  lessee 
To  pay  [taxes,  supra,  p.  109] :  To  pay  the  wages  of  the 
keepers  gardeners  and  servants  now  employed  by  the  said 
A.  B.,  mentioned  in  the  third  schedule  hereunder  written, 
the  particulars  of  which  wages  are  set  forth  in  the  same 
schedule,  it  being  hereby  agreed  that  the  said  keepers 
gardeners  and  servants  shall  during  the  said  term  be 
under  the  control  of  the  lessee,  but  that  he  shall  not 
dismiss  the  said  head-keeper  J.  L.,  or  the  head-gardener 
N.  P.,  without  the  consent  in  writing  of  the  lessors,  and 
shall  pay  the  cost  of  all  extra  labour  which  he  may  use 
in  or  about  the  said  gardens  and  pleasure-grounds  or 
otherwise,  and  aU  extra  expenses  which  he  may  incur  in 
or  about  or  in  relation  to  the  exercise  of  the  said  rights 
of  shooting  coursing  fowling  fishing  and  sporting  respec- 
tively :  To  keep  the  said  messuage  and  buildings  in  good 
and  tenantable  repair  during  the  said  term :  And  that 
the  lessee  paying  the  yearly  rent  and  performing  and 
observing  the  agreements  hereinbefore  contained  may 
peaceably  hold  the  said  messuage  gardens  pleasure- 
grounds  stabling  offices  orchard,  icehouse  cottages  and 
rights  during  the  said  term  without  any  interruption  or 
disturbance  by  the  lessors  or  any  person  claiming  through 
them  or  either  of  them.    In  witness,  &c. 

THE  first  SCHEDUIiE  ABOVE  BEFEBRED  TO. 
THE  SECOND  SCHEDULE  ABOVE  BEFERBED  TO. 
THE  THIRD  SCHEDULE  ABOVE  REFERRED  TO. 
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XXXIV. 

LEASE  wnder  a  power  of  a  parcel  of  Land  for  a  brick-       pescedbft 
FIELD  at  a  CERTAIN  rent  for  a  stated  quantity  of         

,  .  LEASB  OF  A 

BRICKS  madey  and  a  royalty  upon  every  thousand       bbiokfield 

BRICKS  above  the  stated  qriantity.    Average  cZaiwe.  ^»p'»  ^  pqwr. 

Covenants  by  the  lessee  to  pay  any  increase  of  taxes 

caused  by  using  the  premises  as  a  brickfield^  and  to  in- 

demnify  the  lessor  therefrom — not  to  manufacture  the 

clay  into  anything  but  bricks,  and  indemnify  the  lessor 

against  all  actions  by  reason  of  the  brickfield  causing 

damage  to  adjoining  property.  Covenants  by  the  lessor 

to  pay  taxes  except  such  as  are  covenanted  to  be  paid 

by  lessee,  and  that  lessee  may  remote  manufactured 

BRICKS  after  expiration  of  tlie  term.    Powers  of 

distress-  and  re-entry. 

THIS  INDENTURE  made  the day  of ,  18—,  1.  Partiet. 

Between  A.  B.  of  &c.  [donee  of  power  of  leasing],  of  the 

one  part,  and  C.  D.  of  &c.  (hereinafter  called  the  lessee),  of 

the  other  part,  WITNESSETH  that,  in  consideration  of  2.  TesUtam. 

the  rent  and  royalties  heremafter  reserved  and  of  the  cove- 

nants  by  the  lessee  hereinafter  contained,  and  in  exercise  of 

the  power  to  the  said  A.B.  limited  by  an  indenture  of  settle- 

ment  dated  the  — ; —  day  of ,  18 — ,  and  expressed  to 

be  made  between  [parties  to  the  settlement^,  and  of  every 
other  power  enabling  him  (a).  He  the  said  A.  B.  doth 


(a)  The  settlement  here  referred  to  authorised  the  grant  of  leases 
of  xmopened  mines.  It  must,  however,  be  borne  in  mind  that  the 
TTorking  of  unopened  mines  by  a  person  not  having  express  power 
to  do  so,  is  an  act  of  waste,  and  that  the  ordinary  power  of  leasing 
for  21  years  will  not  in  general  enable  the  donee  to  grant  a  lease 

u  2 
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LEASE  OF  A 

BRIOKFIBLD 

UNDER  A  POWER. 

3.  Parcolfl. 


4.  With  liberty 
to  get  clay,  &c. ; 


5. — and  sink 
pits,  &c. ; 


6. — and  con- 
vert clay  into 
bridu; 


7. — and  set  np 
machinery. 


8.  Exception  of 
mines. 


hereby  limit  and  appoint  by  way  of  demise  or  lease  (b)  unto 
the  lessee  his  executors  administrators  and  assigns :  All 

THAT  parcel  of  land  situate  in  the  parish  of in  the 

county  of abutting  upon  the  turnpike  road  leading 

from to ,  and  containing  in  the  whole or 

thereabouts,  and  delineated  upon  the  plan  drawn  in  the 
margin  of  these  presents  and  enclosed  within  a  green 
border,  and  now  in  the  occupation  of  X.  Y.  as  tenant 
thereof:  Together  with  liberty  for  the  lessee  his 
executors  administrators  and  assigns  and  his  and  their 
agents  workmen  and  servants  to  get  and  work  the 
common  brick-clay  and  the  sand  chalk  and  other  mate- 
rials used  in  the  manufacture  of  bricks  in  or  under  the 
said  parcel  of  land :  And  for  that  purpose  to  open  sink 
dig  work  and  make  any  pits  soughs  drains  water-courses 
fences  and  roads  in  under  or  upon  the  said  parcel  of 
land  or  any  part  thereof:  And  also  liberty  to  convert 
and  manufacture  the  said  clay  sand  chalk  and  other 
materials  into  bricks  upon  any  part  of  the  said  parcel 
of  land  hereinbefore  expressed  to  be  hereby  demised, 
and  to  sell  and  dispose  of  the  bricks  so  manufactured, 
and  to  build  erect  set  up  and  maintain  thereon  all 
such  engines  machinery  houses  kilns  sheds  huts  and 
other  erections  as  may  be  necessary  or  expedient  for 
more  effectually  working  and  getting  the  said  clay  sand 
chalk  and  other  materials,  and  manufacturing  and  con- 
verting the  same  into  bricks  to  the  greatest  advantage, 
and  disposing  of  the  bricks  when  manufactured  :  Except 
nevertheless  out  of  tliis  demise  all  mines  and  minerals 
of  what  nature  or  kind  soever  within  or  under  the  said 
parcel    of  land    hereinbefore   expressed  to    be   hereby 


for  that  purpose.    The  law  on  this  subject  is  discuBaed  in  the 
judgment  of  Kindersley,  Y.  C,  in  Clegg  v.  Bowland,  L.  R  2  £q. 
160.    See  also  ante,  vol.  iii.  pt.  1,  pp.  o  12,  et  seq, 
{h)  See  supra,  p.  166,  n.  (a). 
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demised  other  than  the  said  clay  sand  chalk  and  other       priosdxrt 
materials  hereby  authorised  to  be  gotten  and  worked  by         ^""iv. 
the  lessee  his  executors  administrators  and  assigns :  And      ^'^^  <>'  ^ 

BWOKFIKLD 

RESERYiNa  unto  the  said  A.  B.  and  other  the  person  or  uvbib  ▲  powbr. 
persons  for  the  time  being  entitled  under  the  limitations  9.  Reservation" 
of  the  said  indenture  of  the day  of 18—  to  the  °*  1?^*",?^ 

•^  working  the 

said  premises  in  reversion  expectant  upon  the  term  s&me. 
intended  to  be  hereby  granted  (all  of  whom  are  herein- 
after included  in  the  terms  the  reversioner  or  rever- 
sioners), liberty  for  him  and  them  and  his  and  their 
agents  workmen  and  servants  to  have  free  ingress  egress 
and  regress  for  the  purpose  of  using  occupying  and 
enjoying  the  said  excepted  mines  and  premises,  and  of 
getting  working  converting  selling  and  carrying  away  the 
same  at  his  and  their  pleasure,  without  being  liable  to 
make  compensation  to  the  lessee  his  executors  adminis- 
trators or  assigns  for  any  damage  occasioned  in  the 
reasonable  exercise  of  the  said  excepted  rights  :  To  have  10.  Habendum. 
AND  TO  HOLD  the  prcmiscs  hereinbefore  expressed  to  be 
hereby  limited  and  appointed  by  way  of  demise  or  lease 
unto  the  lessee  his  executors  administrators  and  assigns 
for  the  term  of years  from  the day  of 

18 —  2     YiELDINa    AND    PAYING   thcrefor    during   the    said    11.  Reddendum 

term  the  certain  yearly  rent  of  £ for bricks  (c),  for bricka; 

whether  such  number  of  bricks  shall  be  yearly  manufac- 
tured on  the  said  premises  or  not,  during  each  year  of 

the  said  term,  such  rent  of  £ to  be  payable  by  two 

equal  half-yearly  payments  in  each  year  on  the day 

of and  the day  of ,  and  the  first  payment 

thereof  to  be  made  on  the day  of 18 — :  And   12.— and  of  a 

YIELDING  AND  PAYING,  in  the  evcut  [supva,  p.  109]  :  And  ^°^^^f 
YIELDING  AND  PAYING   uuto   the   reversioner    or   rever-  "-«^*^; 
sioners,  over  and  above  the  said  certain  yearly  rent,  the  ro^yof  2s.  per 
further  rent  or  royalty  of  2«.  for  every  thousand  bricks  ^?^^  ^^^ 

(c)  See  infra,  p.  295,  note  {d). 
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PRSCEDSNT 
ZZZIV. 


LBASB  OF  A 

BRIOKFIKLD 

UHPXK  A.  POWSB. 


14.  ProYUK) 
that  if  the  leasee 
shftll  not  manu- 

factore 

bricks  in  any 
year,  he  may 
make  up  defi- 
ciency in  any 
future  year. 


Covenants  by 
lessee — 


15.— to  pay 
rent ; 


16. — to  pay  all 
tenants*  taxes 
and  excess  of 
landlord's  taxes 
occasioned  by  the 


manufactured  on  the  said  premises  over  and  above  the 

said  quantity  of in  respect  whereof  the  said  certain 

rent  is  hereinbefore  reserved ;  the  said  further  rent  or 
royalty  to  be  payable  on  such  of  the  said  half-yearly 
days  hereinbefore  mentioned  as  shall  happen  in  any  year 
next  after  the  said  bricks  shall  have  been  burnt  ready  for 
delivery,  or,  in  case  of  re-entry  by  the  reversioner  or 
reversioners  under  the  proviso  hereinafter  contained,  on 
the  day  of  such  re-entry :  Provided  always,  and  it  is 
hereby  agreed,  that  if  the  lessee  his  executors  adminis- 
trators or  assigns  shall  not  under  or  by  virtue  of  these 
presents  in  any  one  or  more  of  the  years  of  the  said  term 
manufacture  from  and  out  of  the  said  premises  the  full 

quantity  of bricks,  then  and    so    often    as   such 

deficiency  shall  happen,  he  and  they  may,  in  any  sue- 

ceeding  year  in  which  more  than  the  said  quantity  of 

bricks  shall  be  manufactured,  in  order  to  make  up  and 
supply  any  such  deficiency,  manufacture  firom  and  out  of 
the  said  premises  such  a  number  of  bricks  as  shall  be 
equal  to  the  number  by  which  the  bricks  manufactured 
in  such  preceding  year  or  years  shall  have  fallen  short  of 

the  quantity  of ,  without  paying  any  rents  or  royalties 

for  or  in  respect  of  the  excess  occasioned  by  the  manu- 
facture  of  hricks  for  making  up  and  supplying  such 
deficiency:  And  the  lessee  for  himself  his  heirs  exe- 
cutors administrators  and  assigns  doth  hereby  covenant 
with  the  said  A.  B.  his  heirs  and  assigns,  and  also  as  a 
separate  covenant  with  other  the  reversioner  or  rever- 
sioners his  and  their  heirs  and  assigns:  That  he  the 
lessee  his  executors  and  administrators  or  assigns  will 
during  the  said  term  pay  the  said  certain  and  other 
rents  and  royalties  hereinbefore  reserved  on  the  days  and 
in  the  manner  hereinbefore  appointed  for  the  payment 
thereof  respectively:  And  pay  all  existing  and  future 
taxes  rates  assessments  and  outgoings  of  every  descrip- 
tion for  the  time  being  payable  by  the  tenant  in  respect 
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of  the  premises^  and  in  case  any  existing  or  futnre  taxes      pbsoibiht 


ZXXIY. 


rates  assessments  or  outgoings  of  any  description  for  the 
time  being  payable  by  the  landlord  in  respect  of  the  said      "^^  <>'  -^ 
premises  shall  be  increased  in  amount  by  reason  of  their  undbr  ▲  powib. 
being  used  for  the  manufacture  of  bricks  or  otherwise  of  land  being  used 
any  acts  of  the  lessee  his  executors  administrators  or  »*^"*"«id> 
assigns^  pay  the  amount  or  respective  amounts  by  which  the 
same  last-mentioned  taxes  rates  assessments  or  outgoings 
or  any  of  them  may  from  time  to  time  be  increased  as  afore- 
said :  And  will  keep  indemnified  the  reversioner  or  re-  17.— and  indem- 
versioners  his  or  their  heirs  executors  administrators  and  therefrom; 
assigns  from  the  same  taxes  rates  assessments  and  out- 
goings respectively :  And  will  forthwith  properly  fence  ^^'T*^^®"^  ^^ 
off  the  parcel  of  land  hereinbefore  expressed  to  be  hereby  a  brickfield ; 
demised  from  the  remaining  part  of  the  field  of  which  the 
same  now  forms  part^  and  keep  the  same  so  well  and 
sufficiently  fenced  off  during  the  said  term:   And  will  18.— not  to  con- 

vert  clftT   &c 

not  during  the  said  term  without  the  previous  licence  in  into  onyUimg' 
writing  of  the  reversioner  or  reversioners  permit  any  trfcka^**^ 
of  the  clay  chalk  sand  or  other  materials  obtained  firom 
the  said  premises  under  the  liberty  in  that  behalf  herein- 
before contained  to  be  carried  away  or  to  be  converted 
or  manufactured  into  any  article  whatsoever  other  than 
bricks  of  the  common  and  ordinary  size  (d),  and  will  20.— end  to 

{d)  If  the  lessee  desires  at  any  time  during  the  term,  to  make 
bricks  of  a  larger  size,  he  will  be  obliged,  according  to  the 
frame  of  this  Precedent,  to  apply  for  the  licence  of  the  rever- 
sioner or  reversioners,  who  may  reasonably  be  expected  to  give  it, 
on  his  agreeing  to  pay  a  heavier  royalty  on  such  bricks. 

Where  it  is  originally  contemplated  that  bricks  of  several  sizes 
shall  be  made,  distinct  royalties  should  be  reserved  on  each  class 
of  bricks,  and  this  covenant  should  be  altered  accordingly.  The 
certain  rent  will  in  such  case  be  reserved  in  respect  of  a  fixed 
quantity  of  one  or  of  several  classes  of  bricks,  and  the  form  of 
the  average  clause  will  depend  upon  the  terms  of  the  reservation. 
But  except  in  the  simple  case  contemplated  in  this  Precedent,  it 
will  generally  be  found  most  convenient  to  reserve  an  acreage  rent, 
as  in  the  succeeding  Precedent,  instead  of  royalties. 
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manufactnre 
them  only  on  the 
premiaes; 

21. — ^to  keep 
accounts  and 
produce  them 
when  required ; 

22. — and  pro- 
duce vouchers 
for  same  if  re- 
quired; 

23. — and  deliver 
transcripts  of  the 
accounts  half- 
yearly ; 


24. — to  permit 
reversioner  to 
enter  to  view 
works; 


25, — to  indem- 
nify the  rever- 
sioner against 
damages  for 
using  tiie  land  as 
a  brickfield ; 


26.— and  deliver 
up  at  the  end  of 
the  term. 


manufacture  such  bricks  upon  the  said  premises  and. 
not  elsewhere:.  And  will  keep  regular  accounts  of 
the  number  of  bricks  manufactured  upon  the  said  pre- 
mises, with  sufficient  details  as  to  dates  sales  and 
all  other  matters,  and  -at  all  reasonable  times,  when 
thereunto  required,  produce  such  accounts  for  the 
inspection  of  the  reversioner  or  reversioners  and  his 
or  their  agent  or  agents  on  the  said  premises,  or 
at  some  other  convenient  place  approved  of  by  him  or 
them :  And,  if  and  so  far  as  required,  will  produce  any 
vouchers  or  other  evidence  in  verification  thereof  which 
shall  be  in  the  possession  of  the  lessee  his  executors 
administrators  or  assigns:  And  will  on  or  before 
every  half-yearly  day  of  payment  deliver  to  the  rever- 
sioner or  reversioners  or  his  or  their  agent  or  agents  a 
transcript  in  writing  or  summary  of  so  much  of  ike 
accounts  as  shall  show  the  amount  of  rent  and  royalties 
payable  on  that  day:  And  will  permit  him  or  them 
or  any  of  them,  at  all  reasonable  times  to  enter  upon 
the  said  premises  and  view  the  works  carried  on  there, 
and  will  furnish  all  such  information  in  relation  thereto 
as  shall  be  reasonably  required  :  And  will  keep  the 
reversioner  or  reversioners  and  his  and  their  heirs 
executors  administrators  and  assigns  indemnified  against 
all  actions  claims  damages  and  expenses  which  may 
be  instituted  or  occasioned  in  respect  and  by  reason  of 
the  manufacture  of  bricks  upon  the  said  premises, 
or  any  damage  which  may  be  occasioned  thereby  to  the 
neighbourhood  or  adjacent  property  or  otherwise  how- 
soever (e) :  And  will  at  the  expiration  or  sooner  deter- 


(e)  This  covenant  assumes  thiat  the  lessor  is  not  owner  of  any 
property  in  the  neighbourhood  to  which  or  to  the  tenants  of  which 
annoyance  may  be  caused  by  the  use  of  the  demised  land  as  a 
brickfield.  Covenants  adapted  to  the  other  case  will  be  found  in 
the  succeeding  Precedent. 
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mination  of  the  said  term  deliver  up  unto  the  rever-      pmcemkt 

sioner  or  reversioners  th^  said  premises  m  as  good  order  

and  condition  as  the  reasonable  working  of  the  said  pre-       briokwsid 

mises  as  a  brickfield  will  admit  of,  and  without  any  exca-  ^'"^'^  ^  pqwkr. 

yation  which  may  be  dangerous  to  any  person  or  persons 

walking  or  riding  over  any  part  of  the  said  premises :  Pro-  27.  Power  of 

viDED  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that 

if  and  whenever  any  part  of  the  said  several  rents  or 

royalties  hereby  reserved  shall  be  in  arrear  for days, 

whether  the  same  shall  have  been  legally  demanded  or  not, 
the  reversioner  or  reversioners  may  enter  upon  the  said  pre- 
mises, and  not  only  stop  all  the  horses  and  other  animals 
carts  wains  waggons  and  carriages  and  the  persons  lead- 
ing and  conducting  the  same  from  leading  and  carrying 
and  conveying  any  clay  sand  chalk  bricks  or  other  mate- 
rials wrought  burnt  or  manufactured  out  of  or  at  the 
same  premises,  but  also  seize  distrain  sell  and  dispose  of 
the  clay  sand  chalk  bricks  and  other  materials  wrought 
burnt  or  manufactured  or  to  be  wrought  burnt  or  manu- 
factured out  of  or  at  the  same  premises  and  then  being 
upon  the  same  premises,  and  the  horses  and  other  animals 
carts  wains  waggons  engines  gins  rollers  ropes  and 
other  implements  utensils  and  materials  belonging  to  and 
used  or  provided  for  carrying  on  the  said  manufacture, 
for  payment  and  satisfaction  of  all  such  rents  and  royal- 
ties as  shall  be  then  due,  together  with  the  full  costs  and 
expenses  to  be  occasioned  by  any  such  distress  and  sale, 
rendering  upon  demand  the  overplus,  if  any,  to  the  owner 
or  owners  of  the  cattle  goods  and  chattels  so  distrained  and 
sold :  Provided  also,  and  these  presents  are  upon  this  28.  Proviso  for 
express  condition,  that  if  and  whenever  any  part  of  the  said  ^'^^^^' 

rents  or  royalties  shall  be  in  arrear  for days,  whether 

the  same  shall  have  been  legally  demanded  or  not,  or  if 
and  whenever*  there  shall  be  a  breach  of  any  of  the 
covenants  or  agreements  by  the  lessee  herein  contained, 
the  reversioner  or  reversioners  may  re-enter  upon  any 
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OoTenantB  by 
lessor — 

29. — for  quiet 
enjogrment ; 


SO.^to  pay 
ordinajy  land- 
lord's taxes ; 


81. --and  peimit 
the  lessee  to 
remove  manu- 
factured bricks 
within  three 
months  alter  the 
end  of  the  term. 


part  of  the  said  premises  in  the  name  of  the  whole,  and 

thereupon  the  said  term  of years  shall  absolutely 

determine:  And  the  said  A.  B.  for  himself  his 
heirs  executors  and  administrators  doth  hereby  coye- 
nant  with  the  lessee  his  executors  administrators  and 
assigns,  that  he  and  they  paying  the  several  rents  and 
royalties  hereby  reserved  at  the  times  and  in  manner 
aforesaid,  and  performing  and  observing  the  several  cove- 
nants and  agreements  by  the  lessee  herein  contained, 
may  peaceably  hold  and  enjoy  tiie  said  premises  without 
any  interruption  by  the  reversioner  or  reversioners,  or 
any  person  or  persons  whomsoever  claiming  through 
under  or  in  trust  for  him  them  or  any  of  them :  And 
that  the  reversioner  or  reversioners  will  during  the 
said  term  pay  all  existing  and  future  taxes  rates  assess- 
ments and  outgoings  of  every  desciiption  for  the  time 
being  payable  in  respect  of  the  said  premises,  except  such 
and  such  parts  of  the  same  taxes  rates  assessments  and 
outgoings  respectively  as  are  hereinbefore  covenanted  to  be 
paid  by  the  lessee  his  executors  administrators  or  as- 
signs :  And  will  permit  the  lessee  his  executors  adminis- 
trators  and  assigns,  at  any  time  or  times  within  three 
calendar  months  next  after  the  expiration  or  other  sooner 
determination  of  the  said  term,  to  take  carry  away  and 
enjoy  to  his  or  their  own  use  all  such  bricks  as  shall 
then  have  been  burnt  ready  for  delivery  and  deposited 
upon  the  same  premises,  he  or  they  having  first  paid 
and  discharged  the  said  rents  and  royalties  hereinbefore 
reserved,  and  having  performed  and  observed  all  and 
singular  the  covenants  by  the  lessee  hereinbefore  con- 
tained.   In  witness,  &c. 
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LEASE  of  land  to  be  used  as  a  brick  field  and  of 
adjacent  land  upon  which  cottages  are  to  be  built  by  the 
lessees,  and  of  liberty  to  get  chalk  on  other  land  of  the 
lessors.  Eeservation  q/"  surface  rents  of  certain 
rent   and  acreage  rent  for  brick  earth  and  of 

ROYALTY   for    CHALK.       AVERAGE     CLAUSE.      PROVISO 

for  CESSER  of  certain  and  acreage  rents  and  propor- 
tionate parts  of  sv/rface  rent  after  payments  have 
been  made,  amounting  in  the  aggregate  to  a  fixed  sum. 
Covenants  by  the  lessees  as  to  working,  and  for 
restoration  of  surface,  to  indemnify  lessors  against 
damages  to  be  occasioned  by  the  use  of  the  land  as  a 
brick  field  to  any  persons  not  being  tenants  of  the 
lessors,  and  to  finish  a  tramway  and  maintain  a  sea 
WALL  and  WHARF.  Power  for  the  lessees  to  sur- 
render the  whole  or  portions  of  the  ^property  in 
certain  events,  and  to  use  land  for  six  months  after 
determination  of  term.  Powers  q/*  distress  and  re- 
entry. Covenants  by  the  lessors  to  finish  the  wharf, 
to  indemnify  lessees  against  actions,  etc.,  by  tenants 
of  the  lessors,  and  to  purchase  cottages  at  the  end  of 
the  term. 


P&EOKDENT 
XXXV. 


LEASE  OF  ▲ 
BBICKFIELD. 


TmS  INDENTURE  made  the 


day  of 


18-—,   1.  Parties, 


Between  A.  B.  of  &c.  and  C.  D.  of  &c.  of  the  one  part 
and  E.  F.  of  &c.,  G.  H.  of  &c,,  and  J.  K.  of  &c.,  con- 
tractors for  Public  Works  of  the  other  part,  WIT-  2.  Testatum. 
NESSETH,  that  in  consideration  of  the  rents  and 
monies  hereinafter  reserved  and  of  the  covenants  by  the 
said  E.  F.,  G.  H.  and  J.  K.  hereinafter  contained: 
They  the  said  A.  B.  and  G.  D.  do  and  each  of  them 
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8.  Faroels; 


4. — and  liberty 
to  get  oat  of  the 
land  coloured 
blue  brick  earth 
ftnd  day  to  a 
given  depth,  and 
to  make  bricks, 
kCf  thereon, 
and  dispose  of 
such  bricks,  &c., 
and  to  erect  all 
necessary  build- 
ings, &c,  upon 
the  same  land ; 


doth  hereby  demise  and  grant  unto  the  said  E.  F.,  G.  H. 
and  J.  K.  their  executors  administrators  and  assigns  (all  of 
whom  are  intended  to  be  included  in  and  to  be  referred 
-  to  by  the  expression  the  "  lessees  **  hereinafter  used) : 
First,  All  those  two  parcels  of  land  containing  respectively 
88  a.  1  r.  2  p.  and  14  a.  2  r.  8  p.  or  thereabouts  part 

of Farm,  in  the  parish   of  ,   in   the  county 

of  ,  delineated  with  the  abuttals  and  boundaries 

thereof  upon  the  plan  drawn   on  these  presents,   and 
thereon  coloured  blue,  being  the  closes  of  land  208  and 
204  respectively  in  the   said  plan  and  in  the   appor- 
tionment of  the  tiiji^  rent-charge  for  the  said  parish: 
Secondly,    All  those  two  parcels    of  land  containing 
respectively  80  p.  and  8  a.  2  r.  88  p.  (making  together 
8  a.  8  r.  8  p.  or  thereabouts)  other  parts  of  the  said 
farm   and  in  the  said   paiish  and  delineated  with  the 
abuttals  and  boimdaries  thereof  in  the  said  plan,  and 
thereon  respectively  coloured   red,    being  part  of   the 
closes  of  land  numbered  respectively  117  and  257  on 
the  said  plan  and  in  the  said  apportionment :  Thirdly, 
full  right  and  liberty   (subject  to   the  provisions  and 
restrictions    in    tliat   behalf   hereinafter   contained)   to 
dig  work  and  get  in  the  said  parcels  of  land  coloured 
blue  but  not  elsewhere  brick  earth  and  clay  not  exceed- 
ing 18  feet  £L*om  the  present  surface  of  the  said  par- 
cels of  land,  and  to  make  manufacture  and   burn  the 
same  into  bricks  tiles  pipes  and  other  such  things  upon 
the  said  parcels  of  land  coloured  blue  but  not  elsewhere 
on  any  part  of  the  land  of  the  said  A.  B.  and  C.  D.  their 
heirs    and    assigns   (all  of  whom  are  intended   to  be 
included  in  and  to  be  referred  to  by  the  expression  the 
''  lessors  '*  hereinafter  used),  and  to  sell  and  dispose  of  the 
bricks  tiles  pipes  and  things  so  made  manufactured  and 
burnt,  and  to  build  erect  set  up  maintain  and  use  on 
the  said   parcels  of  land   coloured  blue  such  engines 
machinery  kilns  clamps  cottages  sheds  stables  and  other 
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erections  as  may  be  necessary  or  expedient  for  eflfectually  pkkckdiht 

digging  working   and  getting  the  said  brick  earth  and  '^^' 

materials  and   making  manufacturing  burning  and  dis-  ^^^^  o'  ^ 

^                                                                                      .  BKICKFIILD. 

posing  of  the  said  bricks  pipes  tiles  and  other  things :   


Fourthly,  Full  right  power  and  liberty  to  dig  for  get  5.— liberty  to 
and  carry  away  chalk  for  mixing  with   the  said   brick  other  lands  of 
earth  (but  not  for  any  other  purpose)  from  such  place  or  JoridxiM  wUh 
places  on  the  lands  of  the  lessors  in  the  said  parish  as  the  clay; 
shall  be  from  time  to  time  appointed  for  this  purpose  by 
the  lessors'  agent  but  not  elsewhere,  and  which  lands  the 
lessors  undertake  their  agent  shall  indicate  and  appoint 
fairly  and  within  a  reasonable  time  whenever  thereunto 
requested :  Fifthly,  Full  right  power  and  liberty  to  use  6.— liberiy  to 
exclusively  when  made  the   tramway  hereinafter  cove-  tobema^^* 
nanted  to  be  laid  down  and  made  by  the  lessees  for  all  *^®  leasees,  and 

a  vhari  and 

purposes  or  any  purpose  connected  with  the  use  exercise  other  works 

or  enjoyment  of  the  parcels  of  lands  rights  liberties  and  the  lc»on ;  ^ 

powers  hereby  demised  and  granted  or  any  of  them,  and 

also  to  use  exclusively  (when  made)  for  all  or  any  of  the 

purposes  aforesaid  the  wharf  berths  for  barges  and  other 

works  hereinafter  covenanted  to  be  made  and  executed 

by  the  lessors :  And  sixthly,  Full  right  and  liberty  to  T.—liberty  to 

erect  and  build  on  the  said  parcels  of  land  coloured  red  on  land  coloured 

such  cottages  as  shall  be  approved  of  by  the  agent  for 

the  time  being  of  tlie  lessors  but  which  approval  shall 

not  be  reasonably  withheld :  Exce1?t  nevertheless  out  of  8.  Exception  of 

this  demise  all  the  surface  soil  to  the  depth  of  1  foot  """""^^  *"" ' 

6  inches  from  the  present  surface  of  the  said  parcels  of 

land    coloured  blue   (the  lessees  nevertheless  being  at 

liberty  to  remove  the  same  temporaiily  as  hereinafter 

provided) :  And  except  all  other  earth  minerals  and  sub-  ^-t- M»d  of  ^ 

stances  not  hereinbefore  expressly  authorised  to  be  dug  than  those  ^ 

worked   or  got  by  the  lessees  :    And   all  trees  woods  S^^^. 

underwoods  saplings  and  fences  which  now  are  or  shall  lo.— «nd  of 

during  the  continuance  of  this  demise  be  growing  or  *"*^  ^ 

standing  upon  any  of  the  said  demised  parcels  of  land  : 
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11.  Reservation 
of  right  of  re- 
entry to  view 
premises  and 
fell  trees; 

12. — and  of 
right  to  lay 
down  and  use 
tramway. 


13.  Habendom. 


14.  Beddendom 
of  surface  rent 
for  lands 
coloured  blue ; 


16. — of  certain 
yearly  rent  for 
brick  earth ; 


16. — of  certain 
rent  for  land 
coloured  red 


And  reserving  unto  the  lessors  the  right  to  enter  upon 
the  said  demised  parcels  of  land  at  all  reasonable  times 
to  view  the  state  and  condition  thereof,  and  to  take  such 
plans  and  measurements  as  the  lessors  may  desire  and  to 
lop  cut  fell  and  remove  all  or  any  of  the  said  trees  woods 
underwoods  saplings  and  fences  :  And  reserving  unto  the 
lessors  the  right  at  the  expiration  of  three  years  from  the 
date  hereof  to  lay  down  and  use  a  tramway  or  railway 
along  either  the  eastern  or  western  side  of  the  said  close  of 
land  No.  203  on  the  said  plan  in  the  event  of  the  lessors 
not  having  in  the  meantime  become  or  agreed  to  become 
lessees  of  the  whole  of  the  lands  Nos.  50  and  51  on  the  said 
plan :  To  have  and  to  hold  the  premises  hereinbefore 
expressed  to  be  hereby  demised  and  granted  unto  the 
lessees  from  the day  of for  the  term  of  twenty- 
one  years :  yielding  and  paying  therefor  during  the  said 
term  the  rents  renders  and  royalties  hereinafter  specified 
(that  is  to  say) :  FmsT,  for  and  in  respect  of  the  said  par- 
cels of  land  coloured  blue  the  yearly  rent  of  £288  16». 
being  a  surface  rent  calculated  at  the  rate  of  £5  per  acre, 
but  subject  to  the  proviso  for  surrender  of  the  same  herein- 
after contained :  Secondly,  for  and  in  respect  of  the  brick 
earth  hereinbefore  demised  in  the  same  parcels  of  land 
the  certain  j'early  rent  for  and  during  the  first  year  of 
the  said  term  of  £1,140  and  for  and  during  the  remainder 
of  the  said  term  the  certain  yearly  rent  of  £943  (being 
one-twentieth  part  of  the  residue  of  the  maximum  royalty 
hereinafter  referred  to  of  £20,000  after  deducting  the  first 
year's  rent  of  £1,140)  whether  an  equivalent  quantity  of 
the  brick  earth  according  to  the  acreage  rent  for  brick 
earth  hereinafter  reserved  shall  or  shall  not  be  got  by  the 
lessees  under  this  demise  in  each  year  of  the  said  term : 
Thirdly,  for  and  in  respect  of  the  said  parcels  of  land 
coloured  red  the  yearly  rent  of  £16  14s.,  being  after  the 
rate  of  £4  per  acre  which  said  three  last  mentioned  yearly 
rents    hereinbefore    reserved,    amounting    together  to 
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PRKOIBINT 
XXXV. 


£1^197  ds.f  shall  be  considered  as  constituting  one  entire 
fixed  yearly  rent  of  dBl,197  98.  and  be  payable  by  two 
equal  half-yearly  payments  in  each  year  on  the  5th  day      i*^*  o»  ^ 

BEIOKFIBLD. 

of  April  and  11th  day  of  October,  aU  which  rents  having  


been  duly  paid  up  to  the  11th  day  of  October,  18: — ,  the 
next  half-yearly  payment  thereof  will  be  due  on  the  6th 
day  of  April,  18 — :  And  yielding  and  paying  in  the  17.— and  of 
eTent  of  and  immediately  upon  the    said  tenn  being  ^'^^ 
determined  by  re-entry  under   the  proviso  hereinafter  cafleo?re-ratiy 
contained  a  proportionate  part  of  the  said  yearly  rent  of 
JE1,197  9«.  for  the  fraction  of  the  current  half  year  down 
to  the  day  of  such  re-entry:  And  yielding  and  paying  18.— of  acre-; 
over  and  above  the  said  yearly  certain  rent  of  £943,  the  bSjk^wuih* 
further  rent  or  royalty  (hereinafter  called  acreage  rent) 
after  the  rate  of  £75  for  every  acre  one  foot  thick,  and 
so  in  proportion  for  any  greater  or  less  thickness  than 
one  foot  or  greater  or  less  quantity  than  an  acre  for  so 
much  of  the  said  brick  earth  hereinbefore  demised  as  shall 
have  been  dug  or  gotten  in  the  half  year  immediately  pre- 
ceding each  of  the  half-yearly  days  aforesaid,  the  first 
payment  of  the  said  acreage  rent  to  be  made  on  which- 
ever of  the  said  days  shall  first'  occur  after  any  of  the 
said    brick    earth    shall    have  been    dug   and  gotten : 
And   yielding  and    paying  for  and  in  respect  of  the  19.— and  of 
liberty  hereinbefore  granted  of  getting  chalk  a  royalty  ^^    ^  ^^ 
of  sixpence  for  every  cubic  yard  of  chalk  dug  or  gotten 
nnder  the  said  Uberty.  the  said   royalty  of  sixpence 
per  cubic  yard  to  include  all  way  leave  and  other  charges 
(if  any)  excepting  the  costs  of  the  repairs  of  any  road  to 
any  chalk  pit,  which  it  is  hereby  agreed  shall  be  paid  and 
borne  rateably  by  the  persons  using  the  same  and  shall  be 
paid  on  such  of  the  said  half-yearly  days  as  shall  occur 
next  after  such  chalk  shall  have  been  dug  and  gotten :  Pro-  20.  Acreage 
viDBD  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  ®^^"®* 
the  lessees  may  in  every  year  of  the  said  term  dig  and  get 
without  paying  any  such  acreage  rent  for  the  same  calcu- 
lated after  the  rate  of  £75  per  foot  per  acre  of  excavation 
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pRBoiDiHT  as  aforesaid  such  a  quantity  of  the  said  brick  earth  as  at 

^^^'  the  aforesaid  acreage  rent  would  yield  a  fixed  yearly  rent 

LKASB  OF  A  of  £948 1  And  that  if  in  any  year  or  years  of  the  said 

BRIOKFIILD.  "    " 

term  the  lessors  shall  not  actually  get  such  a  quantity  of 


the  said  brick  earth  as  at  th^  aforesaid  acreage  rent  would 

yield  k  yearly  rent  of  £943,  then  the  lessees  may  as  often 

as  any  such  deficiency  shall  happen  dig  and  get  in  any 

subsequent  year  or  years  of  the  said  term  without  paying 

any  further  rent  for  the  same  enough  of  the  said  brick 

earth  to  make  up  the  deficiency,  but  no  excess  of  acreage 

rent  paid  for  any  preceding  year  or  years  shall  be  allowed 

towards  making  up  deficiency  in  any  subsequent  year  or 

21.  Proviao  for     years :  Provided  also,  and  it  is  hereby  further  agreed 

ywffiy  rent  for^    and  declared,  that  if  and  so  soon  as  the  lessees  shall  by 

brick  earth,  and   payments  made  in  respect  of  the  said  fixed  yearly  rent  of 

of  acreage  rent       ^    "^  ^  . 

after  payments     £948  and  the  said  acreage  rent  of  £75  per  foot  thick  per 

haTe  been  made  /•  i    •  t  it  •i.t  j»  j.i  -l  »^ 

in  respect  of  such  ^cre  of  brick  earth  or  either  of  them  have  paid  sums 
7mon'^^^t^  amounting  in  the  aggregate  to  £20,000  (being  the  sum 
fixed  sum ;  estimated  as  the  present  value  of  all  the  brick  earth  hereby 

oniy^acerent  <i®°^ised)  the  Said  yearly  rent  of  £948  and  the  said  acreage 
for  land  coloured  rent  shaU  respectively  cease,  and  thenceforth  during  the 

blue,  or  a  proper- 

tionite  pirt  remainder  of  the  said  term  only  the  said  yearly  rent  of 
tahTrent'for  ^^'  ^288  15s.  or  such  portions  thereof  as  calculated  at  the 
^^^^^^^S'^^       rate  of  £5  per  acre   shall  be   the   rent  for  the  pieces 

red,  shall  thence-  '■  -^ 

forth  be  payable,  of  land  coloured  blue  then  held  by  the  lessees  and  not 

surrendered  imder  the  proviso  in  that  behalf  herein  con- 
tained and  the  said  yearly  rent  of  £9  168.  shall  be 
payable  and  the  lessees  shall  be  at  liberty  during  the 
remainder  of  the  said  tenn  to  work  and  get  the  rest  of 
the  brick  earth  hereby  demised  without  paying  any  fur- 
Covenants  by  ther  rent  or  royalty  for  the  same :  And  the  said  E.  F., 
'  G.  H.  and  I.  K.  do  hereby  for  themselves  their  heirs 

executors  and  administrators  and  separately  each  three 
and  each  two  of  them  do  hereby  for  themselves  their 
heirs  executors  and  administrators  and  separately  every 
one  of  them  doth  hereby  for  himself  his  heirs  executors 

28.  to  j)ay  rents,  , 

rendei{^,  and        and  administrators  covenant  with  the  lessors  that  the 

royalties; 
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lessees  will  pay  to  the  lessors  the  several  rents  renders      prsobdiitt 
and  royalties  hereinbefore  reserved  at  the  times  and  in  %     ""^* 
the  manner  hereinbefore  appointed  and  clear  from  all      '■^^  ^'  ^ 

deductions:    And   will  bear  and  pay  all   present  and  

future  taxes  rates  assessments  and  outgoings  (except  j^. .  ' 

tithe  rent  charge)  for  the  time  being  payable  either  by 

the  landlord  or  tenant  in  respect  of  or  charged  upon  the 

said  demised  premises  or  the  rents  hereby  reserved :  And  26.— to  fence  off 

^,  lands  ooloored 

will  forthwith  properly  fence  on  the  remainder  of  the  blaeandred; 

fields  of  which  the  same  respectively  form  part  of  the 

said  parcels  of  land  coloured  blue  and  red  respectively, 

and  during  the  said  term  keep  the  same  parcels  of  land 

so  fenced  off  and  maintain  all  the  fences  thereof  in  good 

repair  and  condition :  And  will  during  the  said  term  so  26.--to  keep 

far  as  relates  to  such  parts  of  the  several  parcels  of  land  J^^ons  of  land ; 

hereby  demised  as  shall  not  for  the  time  being  be  actually 

used  as  a  brickfield  or  as  background  or  as  a  site  for 

cottages  or  for  purposes  authorised  by  these  presents  and 

incompatible  with  cultivation  keep  the  same  clean  to  the 

satisfaction  of  the  lessors'  agent :  And  will  not  except  by  27.— not  to  com- 

getting  the  brick  earth  hereby  demised  commit  permit  or  wiae  than  by 

suffer  any  waste  or  spoil  on  any  of  the  said  parcels  of  ^^?  ^™^ 

land :   And  will  before  getting  or  digging  for  any  of  the  28.— before 

said  brick  earth  or  chalk  carefully  take  off  and  remove  ^J^l,  remove 

the  whole  of  the  surface  mould  and  soil  to  a  depth  of  at  *^^  ,^"  aurface 

*■  moald; 

least  one  foot  six  inches  from  the  present  surface  of  the 
land  and  will  deposit  and  store  the  whole  of  the  said 
surface  mould  and  soil  upon  some  other  part  of  the  said 
parcels  of  land  and  there  preserve  the  same  until  restored 
to  the  land  whence  the  same  shall  have  been  removed 
agreeably  to  the  covenant  in  that  behalf  hereinafter  con- 
tained: And  will  not  dig  get  or  excavate  for  the  said  29.— not  to 

r    -  1        _^i    •  i_«  j.xi»^Ai  •      "work  more  than 

bnck  earth  m  or  upon  a  larger  extent  oi  surface  than  six  f^  acres  at  one] 
acres  at  any  one  time :  And  will  exhaust  down  to  a  depth  *^^^  ^  ^f 
not  exceeding  18  feet  from  the  present  surface  the  whole  «^^  a^^  ^• 
of  the  said  brick  earth  in  each  of  such  acres  in  which  other  six  acres; 

VOL,  v.  X 
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30. — ^to  preserre 
an  uniform  line 
of  working ; 


31. — ^not  to  dig 
iritliin  fire  feet 
of  any  hedge  or 
below  the  pre- 
scribed depth ; 


32. — after  work- 
ing out  each  six 
acres  to  slope 
and  lerel  the 
residue  of  the 
ground  and 
restore  surface 
mould; 


83. — ^to  indem- 
nify lessors 
against  actions, 
kc,  which  may 
be  caused  by  the 
use  of  the  land 
as  a  brickfield 
to  any  persons 
not  being  tenants 
of  the  lessors ; 


34. — ^not  to  get 


the  lessees  shall  have  begun  to  work  before  proceeding  to 
dig  for  or  get  brick  earth  in  any  other  part  of  the  said 
land  so  that  the  brick  earth  shall  be  dug  or  got  only  to 
the  extent  of  six  acres  of  surface  at  one  time,  and  that 
excavations  or  holes  shall  not  be  made  or  allowed  in 
more  than  three  places  at  the  same  time :  And  will  dig 
and  get  the  said  brick  earth  fiedrly  before  the  lessees  from 
all  or  any  of  the  places  where  the  first  working  shall  be 
commenced  so  as  to  preserve  as  far  as  may  be  a  uniform 
line  in  working  the  said  brick  earth :  And  will  not  dig  or 
get  any  of  the  said  brick  earth  within  5  feet  of  any  hedge 
or  to  a  greater  depth  than  18  feet  from  the  present  sur- 
face of  the  land  or  to  a  greater  depth  than  11  feet  6  inches 
from  the  surface  after  the  removal  of  the  surface  soil 
hereinbefore  covenanted  to  be  removed :  And  will  within 
three  calendar  months  after  any  six  acres  of  the  said 
brick  earth  shall  have  been  exhausted  slope  off  at  an 
inclination  of  1  perpendicular  to  4  horizontal  all  the 
outsides  and  level  the  residue  of  the  ground  whence  such 
brick  earth  shall  have  been  taken  and  restore  thereto  the 
whole  of  the  surface  mould  and  soU  removed  therefrom 
by  the  lessees  and  spread  the  same  evenly  over  the  sur- 
face thereof  to  the  satisfaction  of  the  agent  of  the  lessors: 
And  will  keep  the  lessors  indemnified  against  all  actions 
claims  damages  and  expenses  which  may  be  instituted  or 
occasioned  by  reason  of  any  public  or  private  nuisance 
caused  or  of  any  injury  done  or  apprehended  to  any 
neighbouring  or  adjacent  property  or  to  any  person 
residing  thereon  or  interested  therein  by  or  resulting 
from  the  manufacture  of  bricks  upon  the  said  premises 
or  the  exercise  by  the  lessees  of  any  rights  or  liberties 
hereby  granted  except  any  actions  claims  damages  and 
expenses  instituted  or  occasioned  by  a  tenant  of  the 
lessors,  but  this  exception  is  only  to  operate  in  the  event 
of  the  lessees  carrying  on  their  works  in  a  fair  and  work- 
manlike manner :  And  will  not  dig  or  get  brick  earth  in 
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the  said  parcels  of  land  coloured  red  or  make  any  exca-       pbiokdivt 
vation  therein  except  such  (if  any)  as  may  be  necessary '        "'^' 
or  proper  for  using  the  said  parcels  of  land  coloured  red      ^"^^  ^'  ^ 

as  building  ground  under  the  liberties  in  that  behalf  

hereinbefore  granted :  And  will  from  time  to  time  when  ]^a^t^ 
and  as  required  by  the  lessors*  agent  make  good  and  pay  "^' 
for  all  damage  done  to  the  surface  of  any  land  of  the  go<^  any  damage 
lessors  or  to  any  road  thereon  by  carting  away  or  re-  Jrae^ythe^ 
movinfi^  any  chalk  which  may  be  got  by  the  lessees  under  ty  the  leeseGeof 
the  liberty  in  that  behalf  hereinbefore  granted :  And  will  of  ihe  lesson; 
get  chalk  under  the  said  liberty  only  in  such  place  or  ^••~"*®p* 

^  J  ^  r  chalk  only  in 

places  and  to  such  an  extent  and  in  such  manner  as  shall  places  to  be 
be  appointed  in  writing  from  time  to  time  by  the  lessors'  JS^^'  ag^ ; 
agent :  And  will  forthwith  finish  fit  for  use  the  tramway  37.— to  finish 
already  nearly  completed  by  the  said  lessors  with  a  single  *™™^y; 
line  of  tramplates  upon  through  and  over  the  land  shown 
on  that  behalf  on  the  said   plan  between  the  points 
marked  A  and  B  in  the  position  and  direction  indicated 
by  the  brown  line  on  the  said  plan  as  a  means  of  com- 
munication for  the  purposes  of  this  lease  between  the 
said  parcels  of  land  coloured  blue  and  the  wharf  made 
by  the  lessors  as  after  mentioned,  and  the  lessees  being  88.— the  cost  to 

ho  allowed  hv 

allowed  to  deduct  the  cost  of  making  laying  down  and  the  lesson; 
finishing  the  said  tramway  (such  cost  to  be  ascertained 
and  allowed  by  the  lessors'  agent  and  not  to  exceed 
£800)  by  eight  equal  instalments  from  the  rent  which 
will  be  payable  under  this  lease  in  the  four  years  following 
the  finishing  of  the  said  tramway :  And  will  not  do  or  39.— .not  to  in- 
surer to  be  done  or  neglect  or  omit  upon  the  said  parcels  J^^L^^^and 
of  land  or  any  of  them  anything  which  may  injure  or  '^^^•][JJ? 
interfere  with  any  of  the  fleets  or  drains  in  upon  through  and  to  indemnify 
or  under  any  land  of  the  lessors  or  may  dam  back  the  a^i,^^y  da- 
water  flowing  therein  or  in  any  way  obstruct  or  impede  ]^?  ^^^^'to^ 
the   drainage   thereof,    and  will  indemnify  the  lessors  the  drains. 
against  all  actions  suits  claims  damages  and  expenses 

.which  may  be  instituted  or  occasioned  by  any  injury  to 

X  2 
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pRBoiDKiTT      or  interference  with  the  said  fleets  drains  and  drainage 


XXXY. 


respectively  done  or  caused  by  any  act,  neglect  or  default 
Lsin  OF  A      of  the  lessees :  And  will  durin£C  the  said  term  at  the 
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expense  of  the  lessees  maintain  at  its  present  height  and 

a  8»^wiS*La  ^  8^^^  repair  so  much  of  the  sea  wall  numbered  108  on 
^w^^  *^®         the  said  plan  as  may  be  in  front  of  or  adjoin  the  wharf 

already  made  by  the  lessors  for  the  use  of  the  lessees 
and  to  be  forthwith  finished  agreeably  to  the  covenant 
41.— to  maintain  by  the  lessors  hereinafter  contained:  And  will  main- 
ind^i^'l^n  ^^  ^^  ^^^  wharf  itself  and  immediately  indemnify 
*v^^**^  the  lessors  against  all  actions  claims  damages  and 
oocaflioned  by  expenses  which  may  be  instituted  or  occasioned  by 
height  of  the  sea-  reason  of  that  part  of  the  said  sea  wall  being  reduced 
'  in  height  or  injured  by  or  through  any  act  or  omission 

42.— to  keep  the  of  the  lessees :  And  will  during  the  said  term  at  the 
^^2i7^  ^  expense  of  the  lessees  keep  in  good  repair  and  working 
43.— to  build  on  order  the  whole  of  the  said  tramway :  And  will  not 
red  oniy*Buch  during  the  Said  term  erect  or  build  upon  the  said  parcels 
cottages  aa  shaU   ^{  crround  Coloured  red  any  other  buildings  than  cottages 

be  approved  hj  ^  •'  o  o 

theiceson'  with  proper  offices  of  a  substantial  character  approved 

keep  the  same  in  of  by  the  lessors'  agents,  but  such  cottages  need  not 

^^^>  exceed  in  cost  £120  each,  and  will  during  the  said  term 

keep  all  cottages  and  buildings  on  the  same  land  in  good 

44.— to  deliver  repair  and  condition :    And   will  at   the   expiration   or 

Se  tem^tS  ^  sooner  determination  of  the  said  term  peaceably  deliver 

premises  in  up  to  the  lessors  all  the  said  premises  hereby  demised 

proper  con- 
dition; and  the  said  sea  wall  tramway  and  wharf  respectively 

in  such  state  and  condition  as  shall  be  consistent  with  a 
45.--and  in  par-  due  regard  to  the  provisions  of  this  lease :  And  in  parti- 
sirl^nths^after-  ^^^  ^^»  within  six  calendar  months  after  the  expira- 
wards,  clear  the    tion  or  determination  of  the  said  term  clear  from  the 

▼hole  of  the 

land  coloured       said  parcels  of  land  coloured  blue  all  the  kilns  clamps 

blue  and  restore    ^    .  ^  •  «     -i  i*  .  ^        •i  i    <i  • 

the  surface  bncks  engines  buildings  apparatus  utensils  and  things 

mould  ;  (other  than  tram-plates  and  materials  used  in  making  or 

maintaining   the  said   tramway)  which   may  have   been 
made  placed  or  brought  or  left  thereon  by  the  lessees,  and 
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will  dig  up  and  trench  to  a  depth  of  three  feet  from  the 
surface  all  such  parts  of  the  said  lands  as  shall  have  been 
used  for  the  site  of  brick-kilns  or  clamps  of  bricks,  or 
for  the  site  of  buildings  huts  stables  roads  or  tramways 
or  otherwise  as  background,  and  will  level  the  ground 
from  which  brick  earth  or  chalk  shall  have  been  taken 
and  which  shall  not  have  previously  been  and  shall  not 
then  be  levelled,  and  all  other  ground  which  shall  have 
been  used  by  the  lessees  under  these  presents,  and  will 
restore  all  the  surface  mould  and  soil  removed  there- 
from by  the  lessees,  and  spread  the  same  evenly  over 
the  surface  thereof  to  the  satisfaction  of  the  lessors' 
agent :  And  will,  if  the  lessees  shall  under  any  of  the 
liberties  granted  or  covenanted  to  be  granted  by  these 
presents,  continue  for  six  calendar  months  or  for  any 
shorter  period  after  the  expiration  of  the  said  term,  to 
occupy  the  said  parcels  of  land  coloured  blue  or  either 
of  them  or  any  part  thereof  respectively  as  background 
or  otherwise,  pay  to  the  lessors  a  half-yearly  rent  after 
the  rate  of  508,  per  acre,  and  so  in  proportion  for  any 
less  quantity  than  an  acre,  for  so  much  of  the  said  land 
as  shall  be  so  occupied  after  the  expiration  of  the  said 
term,  the  said  half-yearly  rent  to  be  paid  in  advance 
immediately  on  the  expiration  of  the  said  term :  Pro- 
vided ALWAYS,  and  it  is  hereby  agreed  and  declared, 
that  if  before  the  expiration  of  the  said  term  the  lessees 
shall,  by  payments  made  in  respect  of  the  said  fixed 
yearly  rent  of  £943  and  the  said  acreage  rent  of  £76 
per  foot  thick  per  acre  of  brick  earth  or  either  of  them, 
have  paid  to  the  lessors  sums  amounting  in  the  aggre- 
gate to  £20,000  (being  as  aforesaid  the  estimated  present 
value  of  the  whole  of  the  brick  earth  hereby  demised), 
then  it  shall  be  lawful  for  the  lessees,  having  paid  the 
rents  and  royalties  hereby  reserved,  and  having  per- 
formed and  observed  the  several  covenants  and  agree- 
ments on  the  lessees'  part  herein  contained  up  to  the 
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46. — and  pay  a 
fixed  rent  for 
any  of  the  land 
coloured  blue 
wbidi  may  be 
occapied  by  the 
lessees  during 
the  last  men- 
tioned period. 


47.  Power  to 
the  lessees  to 
surrender  the 
whole  of  the 
demised  pro- 
perty after  pay- 
ments have  been 
made  by  them 
amounting  in 
the  aggregate  to 
a  fixed  sum. 
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PBioiDiKT      time  of  the  surrender,  to  surrender  all  the  demised  pre- 
"^'         mises  to  the  lessors:  Pbovided  also  and  it  shall  be 

LBiBi  or  ▲     lawful  for  the  lessees  at  any  time  during  the  said  term 

to  surrender  and  yield  up  any  portion   of  the   land 

the  loBse^  at  coloured  blue,  not  being  less  than  ten  acres  at  any  one 
any  time  to  but-    fjjoxet  in  which  case  the  surface  rent  for  the  same  calcu- 

render  portions  ' 

of  the  land  lated  at  the  rate  of  £5  per  acre  shall  cease,  and  the  said 

and  Boriaoe  rent  rent  of  £298  15<.  shall  abate  in  proportion :  Provided 
toi^to  in  pro.    ^g^^  ^^  i^  jg  Yierehj  agreed  and  declared,  that  it  shaU 

49.  Power  for  be  lawful  for  the  lessees,  within  six  calendar  months 
dmin^S  ^®^*  *^^  *^®  expiration  or  other  sooner  determination 

c^endur  montlu  ^f  ^^  g^id  term  (unless  the  said  term  shall  be  deter- 
after  the  expira- 
tion of  the  tenn  mined  by  re-entry  under  the  power  in  that  behalf  here- 
by n-entiy),  to  inafter  contained,  but  not  if  the  said  term  shall  be 
ontiie^Mid  ****  determined  under  that  power),  to  bum  on  the  said 
ooioored  bine,      parcels  of  land  coloured  blue,  or  either  of  them,  aU  such 

and  to  dispoee 

of  such  bricks  bricks  tiles  pipes  and  other  things  as  shall  then  have 
imd  materiids  ^^^^  made  and  shall  remain  unbumt,  and  to  take  cany 
then  on  the  land,  i^^^y  g^n  ^^^  dispose  of  the  same,  and  any  bricks  tiles 

pipes  and  other  things  previously  burnt  ready  for  deli- 
very and  then  remaining  deposited  upon  the  same  pre- 
mises, and  all  such  engines  machines  and  erections 
(other  than  tram-plates  and  materials  used  in  making  or 
maintaining  the  said  tramway)  as  shall  have  been  used 
for  the  manufacture  of  such  bricks  tiles  pipes  and 
things  or  for  the  getting  or  working  such  brick  earth  as 
aforesaid,  and  also  the  materials  of  all  such  cotti^es 
buildings  and  erections  as  the  lessors  may  not  take 
under  the  provisions  in  that  behalf  hereinafter  contained, 
the  lessees  having  first  paid  and  discharged  the  said 
rents  hereinbefore  reserved  and  having  performed  and 
observed  all  the  covenants  by  the  lessees  hereinbefore 
contained  and  making  good  all  damage  done  by  the 
removal,  but  this  permission  shall  not  extend  or  be 
applied  to  any  brick  earth  which  may  remain  ungotten 
at  the  expiration  or  sooner  determination  of  the  said 
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term,  or  to  any  materials  used  in  making  or  maintaining  psBOBDm 

the  said  tramway :  Provided  always,  and  it  is  hereby  .' 

further  agreed  and  declared,  that  if  and  whenever  any 
part  of  the  said   several  rents    and  royalties  hereby 
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reserved  shall  be  in  arrear  for  fourteen  days,  whether  the  aistreBs. 
same  shall  have  been  legally  demanded  or  not,  the  lessors 
may  enter  upon  the  said  premises  and  not  only  stop  all 
the  horses  and  other  animals  carts  carriages  waggons 
and  barges  and   the  persons  leading   conducting   and 
managing  the  same  from  leading  cariying  and  conveying 
any  brick  earth  bricks  or  other  materials  wrought  burnt 
and  manufactured  out  of  or  at  the  same  premises,  but  also 
seize  distrain  sell  and  dispose  of  the  brick  earth  bricks 
and  other  materials  wrought  burnt  or  manufactured  or  to 
be  wrought  burnt  or  manufactured  out  of  or  at  the  same 
premises,  and  then  being  upon  the  same  pfremises,  and 
the   horses   and   other   animals  carts    waggons  barges 
engines  implements  utensils  and  materials  belonging  to 
and  used  or  provided  for  carrying  on  the  said  manufac- 
ture or  for  removing  the  said  brick  earth  materials  or 
bricks,  for  payment  and  satisfaction  of  all  such  rents  and 
royalties  as  shall  be  then  due,  together  with  the  full 
costs  and  expenses  to  be  occasioned  by  any  such  distress 
and  sale,  rendering  upon  demand  the  overplus,  if  any, 
to  the  owner  or  owners  of  the  goods  and  chattels  so  dis- 
trained and  sold :  Provided  always,  and  these  presents  51.  Power  of 
are  on  the  express  condition,  that  if  and  whenever  any  '^'®^"y- 
part  of  the  rents  or  royalties  hereinbefore  reserved  shall 
be   in  arrear  for  thirty  days,  whether  the  same  shall 
have  been  legally  demanded  or  not,  or  if  and  whenever 
all  or  any  of  the  lessees  of  the  said  premises,  while 
possessed  or  entitled  either  at  law  or  in  equity  of  or  to 
the  said  premises,  shall  be  adjudicated  bankrupt  or  take 
proceedings  for  liquidation  by  composition  or  arrange- 
ment, or  shall  enter  into  or  make  any  composition  with  or 
assignment  for  the  benefit  of  their  or  his  creditors,  or  if  and 
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Covenants  by 
lesson; 


52. — ^to  complete 
the  wharf,  and 
allow  lessees  to 
use  it; 


53. — to  pay 
tithe  rent- 
chaige  ; 

54. — ^to  indem- 
nify lessees 
against  actions, 
Ac,  by  any 
tenant  of  the 
lossoTBon  account 
of  the  due  use  of 
the  land  as  a 
brickfield ; 


whenever  there  shall  be  a  breach  of  any  of  the  covenants 
or  agreements  by  the  lessees  herein  contained,  the  lessors 
may  re-enter  upon  any  part  of  the  said  premises  in  the 
name  of  the  whole,  and  thereupon  the  said  term  of 
twenty-one  years  shall  absolutely  determine,  without  pre- 
judice nevertheless  to  the  recovery  of  any  rent  or  money 
then  payable,  or  to  any  right  of  distress  or  action  that 
may  have  arisen  under  these  presents  prior  to  such  re- 
entry, or  to  the  liability  of  the  lessees  to  perform  and  to 
the  right  of  the  lessors  to  enforce  the  performance  and 
observance  of  every  or  any  covenant  or  stipulation  herein 
contained,  and  which  ought  to  be  performed  or  observed 
by  the  lessees  after  the  expiration  of  the  said  term,  in 
case  the  same  had  expired  by  efRuxion  of  time :  And  the 
said  A.  B.  and  C.  D.  do  hereby  for  themselves  their  heirs 
executors  and  administrators  covenant  with  the  lessees 
their  executors  administrators  and  assigns  that  the 
lessors  will  forthwith,  at  their  own  expense,  complete, 
in  a  sound  and  substantial  manner  for  the  use  of  the 
lessees,  the  wharf  already  constructed  and  nearly  com- 
pleted for  their  use  by  the  lessors  upon  or  in  front  of 
the  said  sea  wall  numbered  108  on  the  said  plan  with 
berths  for  six  barges  and  which  said  wharf  is  coloured 
brown  on  the  said  plan,  and  will  during  the  said  term 
and  for  six  calendar  months  after  the  expiration  thereof  if 
the  said  term  shall  expire  by  efRuxion  of  time  permit  the 
lessees  to  have  ingress  egress  and  regress  to  and  from  the 
said  wharf  and  berths  for  the  purposes  of  this  lease  over 
and  across  the  said  sea  wall :  And  will  during  the  said 
term  pay  the  tithe  rent-charge  in  respect  of  the  demised 
premises  and  indemnify  the  lessees  against  payment 
thereof:  And  will  indemnify  the  lessees  against  all 
actions  claims  damages  and  expenses  which  may  be 
instituted  or  occasioned  by  any  tenant  of  the  lessors  for 
or  in  respect  or  on  account  of  the  manufacture  of  bricks 
by  the  lessees  in  a  fair  and  workmanlike  manner  upon 
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the  said  premises  in  the  exercise  by  them  of  any  of  the       pawjiM^ 
rights  or  liberties  hereby  granted :  And  will  at  the  ex-         *xxv. 
piration  or  sooner  determination  of  the  said  term  (unless 
the  ^tenn  shall  be   determined   by  re-entry  under  the 
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proviso  in  that  behalf  hereinbefore  contained)  purchase  56.— at  end  of 

^  '^  term  to  purchase 

from  the  lessees  at  the  then  fair  value  thereof  (to  be  at  least  fifteen  of 
estimated  according  to  the  then  worth  of  the  buildings  be\rec^^ 
exclusive  of  their  site)  fifteen  at  least  of  ihe   cottages  ^°^?®'" 
which  may  have  been  built  by  the  lessees  in  accordance 
with  the  provisions  in  that  behalf  hereinbefore  contained, 
and  shall  then  be  standing  on  the  said  parcels  of  land 
coloured  red  or  either  of  them,  such  fair  value  to  be 
settled  in  case  of  dispute  by  arbitration  in  the  manner 
hereinafter  provided:  And  that  the  lessees  paying  the  66. -—quiet en- 
rents  and  royalties  hereinbefore  reserved  and  covenanted  ioy™«»^*« 
to  be  paid  respectively,  and  performing  and  observing 
all  the  covenants  and  agreements  by  the  lessees  herein 
contained,  may  quietly  hold  and  enjoy  all  the  lands  rights 
and  premises  hereinbefore  demised  and  granted  during 
the  said  term,  and  so  much  of  the  said  parcels  of  land 
coloured  blue  as  shall  then  be  required  for  background 
for  six  calendar  months  after  the  expiration  or  deter- 
mination of  the  said  term  without  any  interruption  or 
disturbance  by  the  lessors  or  any  person  claiming  through 
or  in  trust  for  them  respectively :  Provided  always,  and  57.  Arbitration 

clause 

it  is  hereby  agreed  and  declared,  that  if  any  dispute  ques- 
tion difference  or  controversy  shall  arise  between  the  said 
parties  to  these  presents  or  their  respective  heirs  execu- 
tors administrators  or  assigns  touching  these  presents,  or 
any  clause  or  thing  herein  contained  or  the  operation  or 
construction  hereof  or  the  rents  or  sums  of  money  pay- 
able under  these  presents  or  the  measurement  quantity 
quality  or  thickness  of  any  brick  earth  hereby  demised 
or  any  matter  in  any  way  connected  with  these  presents 
or  the  rights  duties  or  liabilities  of  either  party  in  con-  "^ 

nection  with  the  premises,  then  and  in  every  such  case 
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the  matter  in  difference  including  any  matter  herein- 
before agreed  to  be  referred  to  arbitration  shall  be 
referred  to  two  arbitrators  or  their  umpire  pursuant  to 
and  so  as  with  regard  to  the  mode  and  consequence  of 
the  arbitration,  and  in  all  other  respects  to  conform  to 
the  provisions  in  that  behalf  contained  in  the  Common 
Law  Procedure  Act,  1854,  or  any  then  subsisting 
statutory  modification  thereof,  and  upon  every  or  any 
such  reference  the  arbitrators  and  umpire  shall  respec- 
tively have  power  to  examine  the  parties  and  witnesses 
upon  oath  and  to  fix  settie  and  determine  the  amount  of 
costs  of  the  reference  and  award  respectively  or  inci- 
dental thereto  to  be  paid  by  both  parties  or  by  either  party 
or  otherwise,  and  to  direct  the  same  to  be  taxed  either  as 
between  solicitor  and  client  or  as  between  party  and  party 
or  otherwise,  and  to  direct  and  award  when  and  by  and 
to  whom  such  costs  shall  be  paid  (b) :  In  witness,  &c. 

(6)  See  wpra,  p.  222,  note  (h),  ad  fin. 


I 


LEASK& 


315 


XXXVI. 

LEASE  o/*LiME  QUARRIES  (a)  with  powers  for  working  the 
same  and  making  a  railway  to  connect  them  with  trtmh 
line.    Reservation  of  a  certain  yearly  rent  in  respect 

of  a  CERTAIN  QUANTITY  of  Umestone,  WHETHER  RAISED 

OR  NOT,  and  of  tonnage  royalty  for  limestone  and 
RENDER  of  a  proportionate  part  of  lead  ore.  Power 
of  DISTRESS.  Covenants  hy  the  lessee  to  keep  proper 
BOOKS  0/ ACCOUNT  to  show  the  amount  of  royalty.  To 
CARRY  ON  the  WORKS  in  a  proper  manner,  and  on 
receiving  notice  from  the  lessor  of  any  improper  work- 
ing to  RECTIFY  the  same.  Power  of  re-entry.  Power 
for  the  LESSEE  to  determine  the  term  at  the  end  of  any 
year,  giving  six  months'  notice.    Arbitration  clause* 


PR10«>B1IT 
(XZXYI. 

L1A8S  OF  LXXI 
QUABBna. 


THIS  INDENTURE  made  the 


day  of ,  18 — ,   1.  parties. 


Between  A.  B.  of  &c.  (hereinafter  called  the  lessor),  of  the 


(a)  It  is  essential  to  distinguish  a  lease  of  mines  from  a  licence  A  lease  distin- 
to  searoh  for  and  carry  avay  minerals.  The  former  purports  to  ^«"«*^«d  from  a 
oonyey  an  exclusive  estate  or  interest  in  the  minerals,  if  not  in  the  ^^^'"^ 
land  overlying  them,  vhile  the  latter  leaves  the  property  in  them 
in  the  grantor,  until  they  are  severed  by  the  grantee  from  the  land. 
Thus  a  grant  that  it  should  be  lawful  for  a  man  his  heirs  and 
assigns  at  all  times  to  enter  upon  the  land  to  search  and  dig  for 
coal,  and  carry  away  the  same  to  his  and  their  own  use,  was  held 
not  to  pass  the  exclusive  right  to  the  coals,  so  as  to  enable  the 
grantee  to  maintain  trover  against  the  owner  of  the  estate  for  coals 
raised  by  the  latter  {CJietham  v.  WiUiameon,  4  East,  468).  And 
where  the  owner  in  fee  granted  to  A.  and  others  liberty  to  search 
and  dig  for  metals  in  certain  lands,  and  to  raise,  make  merchantable, 
and  dispose  of  the  same  to  their  own  use,  excepting  to  the  grantor 
certain  liberties  with  respect  to  the  lands  thereby  granted,  haben- 
dum for  20  years,  and  the  deed  contained  a  covenant  by  the 
grantee  to  pay  one-eighth  share  of  all  ore  to  the  grantor,  and  rates, 
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LIA8B  OF  LIXS 
QUAKBISS. 

2.  Testatum. 


As  to  the  mode 
of  raiervAtioiL 


one  part,  and  C.  D.  of  &c.  (hereinafter  called  the  lessee), 
of  the  other  part,  WITNESSETH  that  in  consideration 


and  to  vork  effectually,  and  a  proviso  for  re-entry  on  non-perform- 
ance of  the  coyenants,  it  was  held  that  the  instrument  amounted 
only  to  "  the  grant  of  a  licence  to  search  and  get  (irreyocahle 
indeed  on  account  of  its  carrying  an  interest),  with  a  grant  of  such 
ore  only  as  should  he  found  and  got,  the  grantor  parting  with  no 
estate  or  interest  in  the  rest,*'  and  that  therefore  the  grantee  could 
not  maintain  ejectment  for  mines  lying  within  the  limits  of  the  set 
hut  not  connected  with  the  workings  of  the  grantee  {Doe  d.  Hardey 
V.  Wood,  2  B.  &  Aid.  724,  738 ;  see  also  Cart  v.  Benaoriy  L.  B. 
3  Ch.  524).  It  would  seem,  however,  that  the  grantor  of  such  a 
licence  is  not  entitled  to  give  other  licences  in  derogation  of  his 
grant  {Newhy  v.  Harrison,  1  J.  &  H.  393 ;  3  D.  F.  &  J.*  287 ;  hut 
in  that  case  hoth  Wood,  Y.  C,  and  Lord  Campbell,  C,  held  that 
the  defendant  was  a  mere  trespasser,  see  Carr  v.  Benson,  vbi  supra, 
at  p.  533). 

Where  a  licence  to  search  for  and  carry  away  minerals  is  an 
exclusive  licence,  there  cannot  of  course  be  left  in  the  grantor  any 
right  to  grant  other  like  licences  with  respect  to  the  same  minerals ; 
and  a  licence  not  expressed  to  be  exclusive  may  be  held  to  be  so 
upon  the  construction  of  the  whole  instrument  {Roads  v.  Overseers 
of  Trumpington,  L.  B.  6  Q.  B.  56). 

It  must  be  noticed  that  a  licence  to  search  for  and  carry  away 
minerals,  though  not  unfrequently  called  a  mere  licence,  is,  pro- 
perly speaking,  a  licence  coupled  with  an  interest  or  grant,  and 
confers  an  incorporeal  right  {Wood  v.  Leadhitter,  13  M.  &  W.  838). 
It  is  therefore  at  once  irrevocable,  and  incapable  of  being  granted 
at  law  otherwise  than  by  deed,  but  nevertheless  passes  an  interest 
which  is  capable  of  assignment  {Musket  v.  Hill,  6  Bing.  N.  C.  694), 
and  with  which  a  covenant  may  run  {Norval  v.  Pascoe,  34  L.  J. 
Q.  B.  82 ;  4  N.  R  390 ;  see  also  Hooper  v.  Clark,  L.  B.  2  Q.  B.  290). 

The  greater  certainty  of  a  regular  demise,  which  accurately  deter- 
mines what  it  purports  to  pass,  renders  it  the  preferable  instru- 
ment, and  the  form  nearly  uniformly  adopted  where  the  mines  and 
minerals  are  of  recognised  value.  If,  from  peculiarities  of  custom 
or  the  character  of  the  adventure,  the  form  of  a  licence  is  used,  the 
principal  point  to  which  attention  should  be  directed  is  to  secure  to 
the  grantee  a  right  exclusive  both  of  the  grantor  and  of  those 
claiming  through  him. 

The  rents  payable  under  mining  leases  are  usually  reserved  in 
the  form  of  a  certain  yearly  sum  or  "fixed  minimum  royalty  calcu- 
lated with  reference  to  a  certain  quantity  of  minerals,  and  to  be 
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of  the  rent  royalties  and  renders  hereinafter  reserved 
and  of  the  covenants  and  agreements  by  the  lessee  herein- 
paid  whether  that  quantity  is  or  is  not  gotten,  or  even  if  the  mines 
are  not  or  cannot  be  worked ;  and  in  addition  to  the  fixed  minimum 
royalty,  a  further  royalty  is  reserved  for  every  specified  quantity 
of  minerals  gotten  in  excess  of  the  quantity  in  respect  of  which 
the  minimum  royalty  is  calculated.  The  effect  of  reservations  so 
made  is  to  secure  to  the  lessor  a  definite  yearly  rent  in  all  events, 
calculated  upon  the  probable  average  produce  during  the  whole 
term.  If  the  minerals  demised  are  not  worth  the  expense  of 
working,  or  the  lessee  is  prevented  from  working  by  accidents, 
fftults,  and  defects,  he  must  still  pay  the  minimum  rent;  see 
Marquis  of  Bute  v.  Thompson^  13  M.  &  W.  487  (explained  by 
WiUes,  J.,  in  Lord  Gliffcrd  v.  WatU,  L.  E.  5  0.  P.  677,  587) ;  Rex 
V.  Bedworthy  8  East,  387  ;  BUhcp  v.  Goodwin,  14  M.  &  W.  260 ; 
Jervis  v.  Tompkineon,  1  H.  &  N.  195 ;  and  equity  will  give  no  relief 
in  respect  of  such  minimum  rent :  see  Phillips  v.  Jones,  9  Sim.  519; 
MeUersv,  The  Duke  of  Devonshire,  16  Beav.  252;  Bidffway  Y,8neyd, 
Kay,  627. 

It  is  not  unusual  to  reserve  a  proportion  of  the  minerals  by  way 
of  rent,  and  it  appears  by  the  case  of  Gamphell  r.  Leach,  Amb.  740, 
that  such  a  reservation  is  valid  in  a  lease  under  a  power,    n 

Gare  should  be  taken  to  make  the  rent  payable  in  respect  of  all 
the  minerals  actually  sold  or  disposed  of,  however  or  whenever 
such  sale  or  disposition  may  take  place.  For  where  the  lessee  of  a 
colliery  covenanted  to  pay  a  proportion  of  all  such  sums  of  money 
as  the  coal  should  sell  for  at  the  pit's  mouth,  it  was  held  that  he 
was  not  liable  under  that  covenant  to  pay  any  part  of  the  monies 
produced  by  the  sale  of  coal  elsewhere  than  at  the  pit's  mouth,  and 
that  evidence  of  payments  having  been  made  in  respect  of  coals  so 
sold  was  not  admissible  for  the  construction  of  the  covenant 
{Clifton  V.  Walmesley,  5  T.  E.  564).  It  was  suggested  by  Lord 
Kenyon,  in  giving  judgment,  that  the  conduct  of  the  lessees  might 
possibly  be  a  fraud,  and  that  perhaps  a  Court  of  Equity  would 
giye  the  lessor  some  relief.    But  this  is  very  doubtful. 

Searching  for  mines  is  an  uncertain  adventure,  and  therefore  in 
leases  of  unopened  mines,  if  the  rent  is  to  depend  on  the  quantity 
of  minerals  raised  and  no  minimum  royalty  is  reserved,  it  is  ususd 
to  bind  the  lessee  to  make  due  search  for  the  mines.  For  other- 
wise the  lessor  might  be  excluded  from  all  benefit  from  his  mines 
through  the  default  of  the  lessee.  It  is  of  course  a  matter  of  fact 
to  be  determined  by  a  jury  whether  the  operations  of  the  lessees 
have  been  sufficient  according  to  the  terms  of  their  obligation 
{Hanwn  v.  BoothTnan,  13  East,  22).    Where  a  tenant  agreed  to 
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after  contained,  he  the  lessor  doth  hereby  demise  and 
grant  unto  the  lessee  his  executors  administrators  and 

work  a  ooal  mine,  so  long  as  it  was  fairly  workable,  and  there  were 
ooals  in  the  mine,  but  of  such  a  description  that  it  would  not  pay 
to  work  them :  it  was  held  that  the  tenant  was  not  bound  to  work 
the  mine  {J<me$  v.  Shears,  7  Car.  &  Pay.  346).  And  where  the 
lessee  covenanted  to  dig  and  remove  from  the  land  demised  not 
less  than  1000  tons  of  clay  in  each  year  of  the  term,  and  in  an 
action  upon  the  lease  one  of  the  breaches  assigned  was  that  the 
lessee  had  not  dug  that  quantity  in  each  year  of  the  term  that  had 
elapsed,  a  plea  founded  on  the  fact  that  there  never  was  as  much  as 
1000  tons  of  clay  under  the  land  was  held  good  {Lord  Clifford  t. 
W<itts,  L.  B.  5  C.  P.  577).  But  where  a  miniTmim  rent  is  reserved  and 
there  is  a  covenant  by  the  lessees  to  work  uninterruptedly,  effi- 
ciently and  regularly,  and  the  minimum  rent  is  paid,  the  lessees 
cannot  be  compelled  to  work  the  mine  at  all  ( Wh&Uley  v.  TFesi- 
minster  Brymho  Coal  Co. ,  L.  B.  9  Eq.  538).  See  further,  on  the  ceu- 
struction  of  similar  covenants,  Quarrington  v.  Arthur,  10  M.  &  W. 
335 ;  Foley  v.  Addenhrcke,  13  M.  &  W.  174  ;  Jervis  v.  Tompkinaon^ 
1  H.  &  N.  195 ;  Letoia  v.  Fothergill,  L.  B.  5  Ch.  103 ;  Jegon  v. 
Vivian,  L.  B.  6  Gh.  742  (from  which  last-mentioned  cases  it  appears 
that  working  by  instroke  is,  under  ordinary  drcumstanoes,  to  be 
deemed  a  proper  mode  of  working);  and  also  Lord  Ahinger  t. 
AbMou,  L.  R  17  Eq.  358. 

Where  a  down  has  been  let  by  an  instrument  not  under  seal  for 
the  purpose  of  digging  for  copper  ore,  an  action  for  use  and  occu- 
pation may  be  maintained  if  the  lessee  has  ever  taken  possession ; 
and  if  he  has  once  taken  possession  he  is  liable  to  all  subsequent 
rent  imtil  the  determination  of  the  tenancy,  whether  he  has  con- 
tinued to  work  minerals  or  not  (Jonex  v.  Eeynolde,  7  Car.  &  Pay. 
355).  But  merely  digging  holes  with  a  view  to  ascertain  the 
nature  of  the  land  is  not  taking  possession  (/&.). 

If  the  lease  contains  a  power  of  re-entry  after  a  notice  to  be  given 
to  the  persons  who  undertake  to  work  the  mines,  the  form  of  that 
notice  must  be  strictly  observed.  Thus,  where  a  licence  to  mine 
was  granted  with  a  covenant  by  the  licensee  to  mine  and  search 
for  all  mines  and  minerals  within  the  limits,  and  effectually  to  work 
according  to  the  laws  of  good  mining,  and  a  proviso  that  if  the 
grantee  after  notice  so  to  work  fieuled  to  keep  six  miners  at  work« 
and  if  notice  in  writing  should  be  fixed  within  the  limits  of  the 
grantor's  intention  to  avoid  the  licence  because  of  such  failure, 
then,  after  the  expiration  of  one  month  from  the  affixing  of  such 
notice,  it  should  be  lawful  for  the  grantor  to  re-enter,  &c. ;  and  the 
grantor  gave  a  notice  to  the  grantee  that  unless  he  kept  six  miners 
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assigns.  All  the  quarries  delphspits  and  beds  of  limestone  phmibbht 

spar  and  other  minerals  of  every  description  within  or  "^'- 

mider  such  of  the  lands  belonmng  to  the  lessor  in  the  "^»  <>»  ""■ 

parish  of in  the  county  of as  are  delineated  on 


the  plan  drawn  on  the  back  of  the  last  skin  of  these  pre- 
sents: ToGETHEB  with  liberty  for  the  lessee  his  executors  4.  With  rights 
administrators  and  assigns  and  his  and  their  agents  work-  gtoS*^"^  ™^' 

at  work  tlie  grantor  would  re-enter  at  the  expiration  of  a  month : 
it  was  held  that  such  notice  did  not  ayoid  the  licence  or  render  the 
grantor's  re-entry  lawfdl  (Mwket  v.  ffUl,  5  Bing.  N.  G.  694). 
Where  there  was  a  proviso  determining  the  lease  if  the  tenant 
should  at  any  time  cease  working  for  two  years ;  and  he  did  cease 
for  two  years,  and  the  lessor  afterwards  received  rent,  it  was  held 
that  the  lease  was  only  voidable  at  the  option  of  the  lessor,  and 
that  he  might  avoid  the  lease  upon  any  cesser  to  work  commencing 
two  years  before  the  day  of  demise  in  the  ejectment  {Doe  d.  Bryan 
V.  Bancke,  4  B.  &  Aid.  401).  See  also  Boberts  v.  Davey,  4  B.  &  Ad. 
664;  1  Nev.  &  M.  443;  Dakinr.  Cope,  2  Buss.  170;  Amsby  v. 
Woodward,  6  B.  &  0.  519. 

The  word  '*  minerals"  is  of  very  extensive  signification,  com-  Signification  of 
prehending,  in  the  words  of  Mellii^,  L.  J.  (in  Hext  v.  Oill,  L.  B.   ^^  ^o^ 
7  Ch.  699,  712),  **  every  substance  which  can  be  got  from  under-  """^®'*"' 
neath  the  surface  of  the  earth  for  the  purpose  of  profit,  unless  there 
is  something  in  the  context  or  the  nature  of  the  transaction  to 
induce  the  Court  to  give  it  a  more  limited  meaning,"  or  in  the 
words  of  Lord  Bomilly,  M.  B.  (in  M,  B,  Co,  v.  CJieckley,  L.  B.  4 
£q.  19),  **  everything  except  the  mere  surface  which  is  used  for 
agricultural  purposes."     See  also  Bdl  v.  Wilson,  L.  B.  1  Oh.  303. 

The  following  recent  cases  bear  upon  the  mining  customs  of  CSases  relating  to 
particular  districts :  Bdl  v.  WiUon,  L.  B.  1  Oh.  303  (Northumber-  tic^'di^S^ 
land),  Ivimey  v.  Stocker,  ib.  396  (Cornwall),  Wright  v.  Pitt,  L.  B. 
12  Eq.  408  (Derby),  EUway  v.  Davis,  L.  B.  16  Eq.  294,  James  v. 
The  Queen,  L.  B.  17  Eq.  502,  Be  Brain,  L.  B.  18  Eq.  389  (Forest 
of  Dean),  Lord  Ahinger  v.  Aahton,  L.  B.  17  Eq.  358  (Cheshire). 

A  mining  lease  taken  by  several  persons  for  the  purpose  of  Mining  lease 
working  the  mines  is  partnership  property  {Fereday  v.  Wightwick,  F*rtnorahip 
1  Buss.  &  My.  45).  P'^P^'^y- 

For  the  general  law  relating  to  mines  and  minerals  the  reader  is 
referred  to  Mr.  Bainbridge's  work,  2nd  ed.  :  and  to  the  notes  on 
minerals  in  vol.  ii.  part  1,  of  this  work.  The  law  relating  to  the 
regolation  and  inspection  of  mines  has  been  consolidated  and 
amended  by  the  Coal  Mines  Begolation  Act,  1872,  and  the  Metal- 
HferouB  Mines  Begulation  Act,  1872. 
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men  and  servants  to  search  for  dig  work  and  get  all 
such  limestone  spar  and  other  minerals  within  or  from  the 
said  quarries  or  lands,  and  to  erect  and  set  up  in  or  upon 
the  same  such  buildings  (including  dwelling-houses  which 
are  to  be  erected  only  on  such  sites  as  shall  be  approved 
of  in  writing  by  the  lessor  his  heirs  or  assigns  or  his  or 
their  agent,  and  to  be  inhabited  exclusively  by  workmen 

4 

labourers  and  servants  employed  in  the  said  quarries 
and  the  works  connected  therewith)  kilns  engines  and 
machines,  and  to  make  use  of  such  other  means  as  shall 
be  found  necessary  or  expedient  for  better  and  more 
effectually  getting  and  raising  such  limestone  spar  or 
other  minerals  and  working  the  several  quarries  delphs 
and  pits  and  carrying  on  the  business  connected  there- 
with, and  for  burning  converting  and  making  such  lime- 
stone into  lime,  and  also  to  lay  place  and  stack  the  said 
limestone  spar  and  other  minerals  and  all  such  earth 
stones  and  rubbish  as  shall  be  gotten  thrown  up  or  col- 
lected in  carrying  on  the  works  hereby  authorised  as  con- 
veniently may  be  and  as  is  reasonably  done  or  practised 
in  such  or  the  like  cases,  and  to  convert  to  and  for  his 
and  their  own  use  all  such  limestone  lime  spar  and  other 
minerals  as  shall  be  gotten  raised  or  made :  And  also  to 
make  such  waggon-roads  or  railways  and  approaches  to 
the  said  quarries  delphs  pits  and  lands  (particularly  a 

railway  through  and  over  the  lands  coloured on  the 

said  plan,  and  by  means  thereof  to  communicate  with  the 

Railway  at  or  near  a  place  called  ,  as  now 

marked  out,  which  is  intended  to  be  made  if  it  shall  appear 
to  be  prudent  and  advantageous  so  to  do)  as  shall  be 
necessary,  and  to  do  all  reasonable  acts  and  things  neces- 
sary or  proper  for  carrying  away  the  said  limestone  lime 
spar  and  other  minerals,  and  also  liberty  of  ingress  egress 
and  regress  in  to  out  of  and  from  the  said  quarries  delphs 
pits  and  lands  with  horses  carts  waggons  and  other  car- 
riages or  otherwise  as  shall  be  necessary  for  conveying 
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carrying  away  selling  and  disposing  of  the  said  limestone      pe:£csd-^nt 
lime  spar  and  other  minerals:   And  also  to  make  and         ^"^^'' 
construct  one  or  more  wharf  or  wharves  for  the  deposit    ^^^^  o'  ""■ 

of  coals  and  other  things  for  the  use  of  the  said  lime 

works  or  for  the  sale  of  such  coals  or  other  things,  with  the  gtoucting  a 
privilege  of  carrying  and  conveying  the  same  coals  over  ^^*^ » 
and  along  all  such  roads  and  ways  to  and  &om  such 
wharf  or  wharves :  And,  sq  far  as  the  lessor  is  entitled  8.— and  of 

using  level. 

thereto  and  can  demise  or  grant  the  same,  the  use  of  a 

certain  sough  or  level  called Sough,  for  the  better 

enabling  the  lessee  his  executors  administrators  and  as- 
signs to  get  and  raise  the  said  limestone  spar  and  other 
minerals,  together  with  all  rights  easements  and  appur- 
tenances to  the  said  quarries  delphs  pits  and  lands 
belonging  or  reputed  to  belong  or  usually  held  or 
enjoyed  therewith:    Except  and  reserving   unto  the  ®-  Reservation 

of  rights  of 

lessor  his  heirs  and  assigns  and  his  and  their  servants  passage  for 
tenants   and  friends  liberty  of  passing   and  repassing    ®"*^^' 
at  all  reasonable  times  through  across  or  along  the  ways 
and  roads  now  made   or  hereafter  to  be  made  upon 
the   said   lands  in  pursuance   of   the   liberties  herein^ 
before  expressed  to  be   hereby  granted   (except   along 
the  line  or  lines  of  any  such  railway  or  raUwaj's)  with 
or  without  horses  cattle  carts   or  carriages :   And   for        • 
the    lessor   his   heirs   and  assigns   and    his    and   their 
agents   and   workmen   to   enter  into  and  upon   all  or 
an}'  part  of  the  said  quarries  delphs  pits  and  lands  at 
all  reasonable  times  to  inspect  the  state  and  condition 
thereof  as  hereinafter  is  mentioned :   To  have  and  to  lo.  Habendum. 
hold  the  premises  hereinbefore  expressed  to  be  hereby 
demised  and  granted  unto  the  lessee  his  executors  admi- 
nistrators and  assigns  for  the  term  of years  from 

the day  of ,  18 — :  Yielding  and  paying  there-  n.  Reddendum 

for  during  the  said  term  the  certain  yearly  rent  of  £ reuTfOT^ceru^il^ 

by  equal  half-yeai'ly  payments  on  the  day  of quantity  of  lime- 

.  stone,  whether 

and  the day  of in  respect  of  the  quantity  of  raised  or  not ; 

tons  of  limestone  spar  r.nd  other  minerals  (except 
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12.— and  of 
mir&toe  rent  for 
Unds  used; 


13. — and  of 
royalty  of 


per  ton  for  lime- 
stone,  &c.y  above 
specified 
quantity ; 


14. —and  of 
one-sixth  of  the 
lead  ore  raised. 


lead  ore)  gotten  raised  or  obtained  from  the  said  quarries 
and  lands  and  sold  or  removed  there&om^  or  converted 
into  lime  or  otherwise  converted  or  manufactured  for  sale, 
whether  such  quantity  shall  be  yearly  gotten  raised  or 
obtained  and  sold  removed  converted  or  manufactured 
or  noty  the  first  of  such  half-yearly  jrayments  to  be 

made  on  the  day  of ,  18 — :   And  yielding 

AND  PAYING  during  the  said  term  by  like  half-yearly  pay- 
ments the  further  rent  of  £ for  every  acre  (and  so  in 

proportion  for  a  less  quantity)  of  the  said  lands  which 
shall  be  taken  or  used  by  the  lessee  his  executors  admi- 
nistrators or  assigns  under  or  by  virtue  of  these  presents 
(except  the  lands  actually  destroyed  or  made  waste  by 
getting  and  taking  the  limestone  spar  and  other  minerals 
therefrom),  the  first  of  such  last-mentioned  half-yearly 
payments  to  be  made  on  such  of  the  said  half-yearly 
days  of  payment  as  shall  happen  next  after  such  taking 
or  user:    And   yielding  and  paying  during  the  said 

term,  by  like  half-yearly  payments,  the  royalty  of 

for  every  ton    (over  and  above  the   said    quantity   of 

1 tons)  of  limestone  spar  and  other  minerals  (except 

lead  ore)  gotten  raised  or  obtained  and  sold  or  removed  or 
converted  or  manufactured  as  aforesaid  in  any  year,  the 
said  last-mentioned  pajrments  to  be  made  on  such  of  the 
said  haK-yearly  days  of  payment  as  shall  happen  next 
after  the  time  when  the  said  limestone  spar  and  other 
minerals  (except  lead  ore)  shall  have  been  sold  or  removed 
or  converted  or  manufactured,  as  aforesaid :  And  render- 
ing and  delivering  on  the  said  premises  during  the 
said  term  unto  the  lessor  his  heirs  or  assigns  or  his 
or  their  agent  or  agents  for  his  or  their  own  use,  imme- 
diately after  any  lead  ore  raised  or  gotten  from  or  out 
of  the  said  lands  by  virtue  of  these  presents  shall  have 
been  weighed  or  measured,  and  before  the  same  shall 
have  been  removed,  one^sixth  part  of  all  such  lead  ore 
when  made  merchantable  and  fit  for  smelting  and  re- 
fining, clear  of  all  expenses  attending  the  raising  getting 
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and  making  merchantable  the  same:  The  said  several      nBcniir* 

rents  royalties  and  renders  to  be  paid  and  rendered  ' 

clear  of  all  deductions  except  for  land  tax:  .Provided    maotofum 

^  QUARRIES. 

ALWAT3  and  it  is  hereby  agreed  and  declared^  that  if  and — 

whenever  any  part  of  the  said  several  yearly  and  other  distress. 
rents  royalties  and  renders  hereby  reserved  shall  be  in 
arrear  or  undelivered  for  twenty-one  days  after  the  same 
ought  to  have  been  paid  or  delivered,  whether  the  same 
shall  have  been  legally  demanded  or  not,  the  lessor  his 
heijns  and  assigns  may  enter  stop  and  hinder  the  getting 
raising  obtaining  selling  removing  converting  and  manu- 
facturing the  saidJfiiestoM  spar  and  other  mineraU*  and 
also  seize  and  distrain  all^Iunestone  lime  spar  and  other 
TninPTsiy  actually  gotten  raised  obtained  converted  or 
manufactured,  and  all  horses  waggons  carts  and  other 
carriages.railways  phmt  machinery  apparatus  tools  ropes 
'rollers  and  other  materials  live  and  dead  stock  goods 
chattels  and  effects  whatsoever  for  the  time  being  in 
and  about  the  said  quarries  and  lands  and  other  the 
premises  hereinbefore  expressed  to  be  hereby  demised, 
or  elsewhere  upon  any  lands  for  the  time  being  in  the 
occupation  of  the  lessee  his  executors  administrators  or 
assigns,  and  every  distress  there  made  may  take  away  sell 
and  dispose  of  as  in  cases  of  distress  for  rent  reserved 
in  common  leases,  and  out  of  the  monies  arising  thereby 
retain  such  monies  as  shall  be  requisite  for  the  purpose 
of  satisf3ring  the  said  arrears  or  non-delivery:  And  the  Covenants  by  the 
LESSEE  doth  hereby  for  himself  his  heirs  executors  ^®**^®®~ 
administrators  and  assigns  covenant  with  the  lessor  his 
heirs  and  assigns,  That  he  the  lessee  his  executors  16.— topsy 
administrators  or  assigns  will  during  the  said  term  S^tiM- 
pay  unto  the  lessor  his  heirs  or  assigns  the  said  rents 
or  royalties  hereinbefore  reserved  on  the  days  and  in 
manner  hereinbefore  appointed  for  the  payment  thereof 
respectively, ''and  render  and  deliver  unto  the  lessV>r 
his  heirs  or  assigns  the  said  one-sixth  part  of  all  the  said 
lead  ore  wh^ch  may  be  raised  or  gotten  in  manner  afor »« 

y2       ' 
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17. — and  taxes  ; 


18.— fco  keep 
books  of  account; 


19. — to  deliver 
abstract  of 
accounts  to  lessor 
every  three 
months  ; 


20. — to  permit 
lessor  to  take 
copies. 


23. — to  rcjiair  ; 


said  according  to  tlie  reserration  thereof  hereinbeforfl 
CQDtftined'^  clear  of  all  deductions -^^iteept  jlb  aforesaid); 
And  pay  all  existing  and  future  taxes  rates  assessments 
and  outgoings  of  every  description  (except  land  tax)  for  the 
time  being  payable  either  by  landlord  or  tenant  in  respect 
of  or  charged  upon  the  said  premises  or  any  land  erection 
macliinery  or  work  to  be  entered  upon  erected  set  up  or 
made  under  or  by  virtue  of  these  presents :  And  will,  for  , 
the  better  and  more  correctly  ascertaining  the  amount  o{^^ 
4imestone  epar  and  other  minerals  (including  lead-i»e) 
which  shall  be  gotten  and  sold  or  removed  from  the  said 
quarries  delphs  pits  and  lands  or  any  of  them,  or  con- 
verted into  lime  or  otherwise  converted  or  manufactured 
for  sale  on  the  premises,  keep  full  and  true  books  of 
account  of  all  thejiimestone  spar  and  other  minerals  (in- 
eluding  lead  orQ)n7hich  shall  be  gotten  and  sold  or  removed 
or  converted  or  manufactm*ed  as  aforesaid,  wherein  he 
and  they  will  from  time  to  time  set  down  and  enter  the 
quantities  of  the  said  limestone  spar  and  other  mifierals 
(including  lead  ore)>so  gotten  and  so^d  or  removed  or  con- 
verted or  manufactured  as  aforesaid :  And  will,  at  the  end 
of  every  three  calendar  months  during  the  said  term,  make 
out  and  dehver  unto  the  lessor  his  heirs  or  assigns,  or  his 
or  their  agent  or  agents  a  fair  and  exact  abstract  of  tlie 
said  books  of  account  for  the  then  last  preceding  three 
calendar  months,  and  by  himself  or  themselves  or  his  or 
theii*  agents  verify  the  same  upon  oath  if  required  :  And 
will  permit  the  lessor  his  heirs  and  assigns  and  his  or 
theii'  agents  at  all  reasonable  times  to  inspect  the  same 
books  of  accomit  and  to  take  copies  thereof  or  extracts 
therefrom :  And  will  during  the  said  term  at  his  and 
their  own  expense  well  and  effectuall}'  repair  preserve 
maintain  and  keep  all  and  singular  the  dwelling-houses 
buildings  sheds  roads  wa^'s  and  passages,  which  are, 
or  in  consequence  of  the  liberties  hereinbefore  expressed 
to  be  hereby  granted  shall  be,  erected  or  made  in 
or  upon  the  said  quarries  delphs  pits  or  lands,  in  good 
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and  substantial  order  condition  and  repair:   And  will,       prkckdext 

XXXVI. 

before   sinking  opening   or   making   any  pit    shaft    or  

.,  ^  i  ii  LEASE  OF  LTXE 

quarry  or  opening  any  railway  road  or  way  under  the       quabbies. 


Uberties  aforesaid,  remove  tlie  soil  to  the  depth  of  ten  — 

*  ^  •         22.— to  remove 

inches  at  least,  and  lay  the  same  in  some  convenient  ten  inches  of 

soil  l)6fore  wotK' 

place  near  thereto  and  either  preserve  and  keep  the  ingj 
same  for  the  purpose  of  being  again  laid  thereon  when 
any  such  pits  shafts  or  openings  shall  be  filled  up 
or  the  said  railways  roads  or  ways  become  useless,  or 
permit  tlie  lessor  his  heirs  or  assigns  to  remc^ve  or  take 
away  such  soil  or  otherwise  dispose  thereof  as  he  or  they 
shall  think  proper:  And  will  during  the  said  term  at  the  23. —to  fence  off 
like  expense  fence  and  guard  all  the  quarries  pits  shafts 
openings  raUways  and  other  roads  and  ways  now  made 
or  hereafter  to  be  made  under  or  by  virtue  of  these  pre- 
sents :  And  will  during  the  said  term  carry  on  the  works  24.— to  work 

°^  ^  •^  ^       ^  the  qnames  in  a 

connected  with  the  said  quarries  delphs  and  pits  in  a  workmanlike 
proper  and  workmanlike  manner  and  after  the  best  and  ' 

most  approved  method  of  carrying  on  similar  works  in  the 
neighbourhood,  and  keep  open  and  in  good  working  con- 
dition and  repair  all  the  quarries  delphs  pits  shafts  and 
drifts  which  shall  be  in  use  or  in  any  way  serviceable  in 
the  working  thereof:  And  will  permit  the  lessor  his  heirs  25.— to  permit 

tlie  lessor  to 

and  assigns  and  his  and  their  bailiffs  agents  servants  and  enter  and 
workmen  at  all  reasonable  times  to  enter  and  inspect  the  ^^^^^^ » 
manner  of  carrying  on  the  said  works  as  he  or  they  shall 
think  proper ;  and  if  such  works  shall  be  found  to  be  26.— and  to 

.    ,  .  .  1  Ti  ;      stop  the  works 

earned  on  in  an  improper  or  unworkmanlike  manner  to  if  not  carried  on 

give  notice  in  writing  to  the  lessee  his  executors  adminis-  P'^P^^^y » 

trators  or  assigns   or  his   or   their  known    or   reputed 

agent  or  agents  to  rectify  such  improper  working,  and 

will,  within days  after  such  notice  shall  have  been 

so  given,  as  far  as  practicable  rectify  the  same:  And  27.— and  to  per- 
mit lessor  to 

willy  if  the  lessee  his  executors  administrators  or  assigns  rectify  improper 
shall  fail  or  neglect  to  rectify  such  improper  workings  ^^^  m\\q\o 
within  the  tim^  aforesaid,  permit  the  lessor  his  heirs  or  *°  J 
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LiAsi  or  Lim 

QVARKISS. 


28.~not  to 
injure  trees,  kc, 
and  to  repair 
fences  unavoid- 
ably injured ; 


29.— not  to 
trespass  more 
than 


SO.—- to  pay  to 
occupiers  A — 
per  acre  for  each 
acre  injured  ; 


31. — ^to  make 
satisfaction  to 
occupiers  for 
loss  or  in  juiy  of 


assigns  to 
the  said  ^ 

rectified  on 
or  injury  t 
of  dispute 
sion  herein 
rectify  the  s 
lessee  his  e 
penses  incun 
upon  the  prei 
the  said  term 
or  other  trees 
lands  as  the  i 
of,  and,  if  and 
avoidably  injui 
amend  or  repla 
manner  to  the 
assigns  or  his  o. 
term  commit  am 
as  may  be  to  t 
lands  by  the  ext 
will  over  and  abo 
before  reserved,  pt 
to  the  occupiers  o: 
every  acre  (and  so 
of  land  that  shall  I 
by  the  works  afores 
as  may  be  properly 
or  for  the  erection  c 
and  getting  of  the  sa 
and  continue  such 
passed  upon  injured 
good  again  and  put  i 
And  will  make  full  ss 
lands  as  aforesaid  foi 
shall  be  sustained  b 


^ 


/'^ 


J 
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I 
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cattle  or  sheep  falling  into  or  getting  upon  the  said      p&boidinc 
quarries  pits  shafts  openings  railways  roads  or  ways  or        "^^'' 
otherwise  by  the  neglect  or  default  of  the  lessee  his    ^^^^^^^^^ 

executors  administrators  or  assigns,  or  his  or  their  agents  

servants  or  workmen/ immediately  after  such  loss  injury  lessee's  no^t ; 
or  damage  shall  happen,  the  amount  thereof  to  be  ascer- 
tained by  two  indifferent  persons  as  arbitrators,  one  to 
be  chosen  by  the  occupiers  so  injured  or  damaged  as 
aforesaid  and  the  other  by  the  lessee  his  executors  admi- 
nistrators or  assigns,  or  by  an  umpire  to  be  appointed* 
by  the  said  arbitrators  before  entering  upon  the  refer- 
ence :  And  will  permit  the  lessor  his  heirs  and  assigns  32.— to  permit 
and  his  and  their  tenants  sei-vants  and  labourers  to  pass  J^J^J^^^^f 
and  repass  across  and  over  any  railway  or  raUways  and  ""' 
along  over  and  across  any  other  roads  or  ways  whatso- 
ever, leading  to  and  from  the  said  quarries  works  and 
premises   or  any  part  thereof,  with  or  without  horses 
cattle  carts  waggons  or  other   carriages  (but  not  with 
horses  cattle  carts  or  carriages  along  the  line  of  any  rail- 
way to  be  made  as  aforesaid)  so  as  in  such  passing  and 
repassing  he  and  they  do  not  unnecessarily  disturb  or 
interrupt    the  lessee   his   executors    administrators  or 
assigns  in  the  reasonable  use  and  enjoyment  of  the 
liberties    aforesaid,   and   do   as  little  damage   as  may 
be  to  the    said  railways  roads    and   ways:    And   will  83.->tocan7 
during  the  said  term  whenever  thereunto  required  by  ^Mor^^ong^he 
the  lessor  his  heirs  or  assigns  or  his  or  their  agent  of  raii^aytbat  no 

^  ^       _  ^  other  gritstone  J 

agents,  convey  and  carry  along  the  said  line  of  railway  so  except  that 
intended  to  be  made  as  aforesaid,  if  the  same  shall  be  so  the  qiuuriea ; 

made,  to  the  siid Eailway,  all  gritstone  gotten  or 

raised  from  any  parts  of  the  estates  of  the  lessor  his  heirs 
or  assigns  adjoining  or  in  the  neighbourhood  of  the  said 

railway,  on  being  paid  the  sum  of per  ton  for  the 

conveyance  or  carriage  of  the  same,  and  will  not  at  any 
time  or  times  during  the  said  term  convey  or  carry  or 
permit  to  be  conveyed  or  carried  any  other  gritstone  upon 
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34. — and  to 
deliver  up  at  the 
end  of  the  term. 


85.  Proviso  for 
le-cntiy. 


Covenants  by  the 
lessor — 


SG.—for  quiet 
enjoyment ; 


37.— and  to  pay 
land  tax. 


38.  Power  for 
the  leasee  to 


or  along  the  said  railway  except  such  as  shall  be  gotten 
or  raised  under  or  by  virtue  of  these  presents:  And 
will  at  the  expiration  or  sooner  determination  of  the 
^d  term  deliver  up  to  the  llessor  his  heirs  or  assigns 
the  said  premises  (except  steam  engines  cranes  and  other 
machinery  and  fixtures  which  shall  have  been  erected 
set  up  or  fixed  for  the  purposes  of  trade)  in  such  good 
and  substantial  order  and  repair  as  aforesaid,  and  in 
such  state  and  condition  as  shall  be  consistent  with  the 
due  performance  of  the  several  covenants  hereinbefore 
contained:  Provided  always  and  these  presents  are 
upon  this  express  condition  that  if  and  whenever  any 
part  of  tlie  said  several  yearly  and  other  rents  royalties 
and  renders,  shall  be  in  arrear  or  undelivered  for  forty 
days  after  the  same  ought  to  be  paid  and  delivered, 
whether  tlie  same  shall  have  been  legally  demanded  or 
not,  or  if  and  whenever  there  shall  be  a  breach  of  any  of 
the  covenants  or  agreements  by  tlie  lessee  herein  con- 
tained, the  lessor  his  heii*s  or  assigns  may  re-enter  upon 
any  part  of  the  said  premises  in  the  name  of  the  whole, 
and  thereupon  the  said  term  of years  shall  abso- 
lutely determine :  And  the  lessor  doth  hereby  for 
himself  his  heirs  executors  administrators  and  assigns 
covenant  with  the  lessee  his  executors  administrators 
and  assigns,  That  he  and  they  paying  and  delivering 
the  said  rents  royalties  and  renders  hereby  respectively 
reserved,  and  performing  and  observing  the  several  cove- 
nants and  agreements  by  the  lessee  herein  contained, 
may  peaceably  hold  and  enjoy  the  said  premises  during 
the  said  term  without  any  interruption  •or  disturbance 
by  the  lessor  or  his  heirs  or  any  person  lawfully 
claiming  under  or  in  trust  for  him  or  them  :  And 
that  he  the  lessor  his  heirs  or  assigns  .will  during  the 
said  term  pay  the  present  and  any  increased  land  tax 
for  the  time  being  payable  in  respect  of  the  said  pre- 
mises :  Provided  always  and  it  is  hereby  agi-eed  and 
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declared,  that  if  the  lessee  his  executors  administrators  or  prxcbdkkt 
assigns  shall  be  desirous  of  determining  the  said  term  of  *.!!fl!' 
years  hereby  granted  at  the  expiration  of  any  year  ^^^  o»  ^^^* 


of  the  said  term  and  of  such  desire  shall  give  to  the 

lessor  his  heirs  or  assigns,  or  leave  at  his  or  their  last  ^^  ^^  the  end 

known  place  of  abode  in  England,  six  calendar  months'  **?  ^^  l^^  ^^ 

^  o  '  ^  giving  BIX 

previous  notice  in  writing,  and  shall  pay  and  deliver  months*  notice, 
the  said  several  rents  royalties  and  renders  hereby  re- 
served, and  perform  and  observe  the  several  covenants 
and  agreements  herein  contained,  and  on  the  part  of  the 
lessee  his  executors  administrators  or  assigns  to  be  per- 
formed and  observed,  up  to  the  expii^atiou  of  such  year, 
tlien  and  in  such  case,  upon  the  expiration  of  such  year, 
the  term  hereby  granted  shall  absolutely  cease  and  deter- 
mine: Provided  always  and  it  is  hereby  agreed  and  39.— Arbitration 
declared,  that  if  any  dispute  question  difference  or  con-  ^  ^*' 
troversy  shall  arise  between  the  said  parties  to  these 
presents  or  their  respective  heirs  executors  adminis- 
trators or  assigns,  touching  these  presents  or  any  clause 
matter  or  thing  herein  contained  or  the  construction 
hereof,  or  the  working  of  the  said  quarries  delphs  or  pits, 
or  any  compensation  or  satisfaction  to  be  paid  or  made 
or  other  thing  to  be  done  under  the  covenants  or  agree- 
ments herein  contained,  or  any  matter  in  any  way  con- 
nected with  these  presents  or  the  operation  hereof  or  the 
rights  duties  or  liabilities  of  either  party  in  connection 
with  the  premises,  then  and  in  every  or  any  such  case 
the  matter  in  difference  shall  be  referred  to  two  arbi- 
trators or  their  umpire  pm*suant  to  and  so  as  with  regard 
to  the  mode  and  consequences  of  the  reference,  and  in  all 
other  respects  to  conform  to  the  provisions  in  that  behalf 
contained  in  The  Common  Law  Procedure  Act,  1854,  or 
any  then  subsisting  statutory'  modification  thereof  (&). 
In  witness,  &c. 


(5)  Bat  see  supra,  p.  222,  note  {h),  ad  fin. 
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1.  Parties. 


2.  TeiUtam. 


LEASE  of  SLATE  QUARRIES  hy   a  MORTGAGEE  ani  his 
TRUSTEE  and  the  mortgagor   who  is   tenant  for 

LIFE     with      POWER    of   LEASING.        RESERVATION     of 

DIFFERENT  KEiiTH  foT  different  years,  and  for  different 
sorts  of  slate :  the  rents  being  regulated  beyond  a 
certain  amount  by  the  quantities  of  slate  sold,  but  to 
be  paid  on  a  given  quantity  in  ea>ch  year  whether 
sold  or  not.  Special  covenants /or  ascertaining  the 
AMOUNT  of  RENT.  LESSORS  to  havc  the  option  of 
purchasing  plant  at  the  end  of  the  term.  Lessees  to 
have  power  to  determine  the  term  at  the  end  of 
ANY  YEAR — and  to  pay  their  rent  2^  bills  of  exchange 
on  London.  Usual  covenants  afid  clauses  as  to 
working,  dtc. 


THIS  INDENTURE  made  the 


day  of ,  18 — , 


Between  A.  B.  of  &c.  [trustee  for  mortgagee}  of  the  first 
part,  C.  D.  of  &c.  [mortgagee]  of  the  second  part,  E.  F. 
of&c.  [mortgagor,  tenant  for  life,  toith  power  of  leasing]  of 
the  third  part,  and  G.  H.  and  I.  K.  of  &c.  (hereinafter 
called  the  lessees)  of  the  fourth  part,  WITNESSETH 
that  in  consideration  of  the  rents  and  royalties  hereinafter 
reserved  and  of  the  covenants  and  agreements  by  the 
lessees  hereinafter  contained,  he  the  said  A.  B.  by  the 
direction  as  well  of  the  said  C.  D.  as  of  the  said  E.  F. 
(testified  by  their  respectively  being  parties  to  and  exe- 
cuting these  presents)  doth  hereby  demise  and  grant,  and 
the  said  C.  D.  at  the  request  of  the  said  E.  F.  (testified 
as  aforesaid)  doth  hereby  demise  grant  and  confirm,  and 
the  said  E.  F.  pursuant  to  and  in  exercise  of  every  power 
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enabling  him  in  this  behalf  doth  hereby  limit  and  appoint  prxckdsnt 

and  also  demise  grant  and  confirm  unto  the  lessees  their         ' 

executors  administrators  and  assigns,  All  and  singular  ^*^'"  ^^  ■'^™ 


8.  Parcels. 


the  slate  and  quarries  or  beds  of  slate  in  upon  or  under 
ALL  THOSE  [parcels],  TooETHEB  with  all  houses  sheds 
warehouses  cottages  buildings  erections  heap-room  pit- 
room  store-room  yards  lands  rights  members  and  appur- 
tenances to  the  said  slate  and  quarries  or  beds  of  slate 
belonging  or  appertaining  or  with  the  same  usually  held 
or  enjoyed  ;  Together  also  with  liberty  for  the  lessees  *•  '^}^  "«^*" 

•'   •'  ,  of  mining. 

their  executors  administrators  and  assigns  to  use  the 
present^  and  sink  drive  and  make  new  and  other,  pits 
shafts  levels  dams  embankments  drains  water-courses 
and  other  works  for  effectually  working  the  said  slate 
and  quarries  or  beds  of  slate ;  and  to  use  and  repair  the 
present,  and  to  make  and  from  time  to  time  repair  any 
new  or  other,  roads  or  ways  in  upon  and  over  any  of  the 
lands  hereinbefore  described,  and  ^to  erect  build  and 
take  houses  sheds  warehouses  cottages  buildings  gins 
engines  pumps  erections  heap-room  pit-room  and  store- 
room and  generally  to  make  do  and  execute  all  other 
acts  and  things  necessary  or  convenient  for  well  and 
effectuaUy  winning  working  getting  dressing  making 
marketable  and  carrying  away  the  slate  hereinbefore  ex- 
pressed to  be  hereby  demised.  Except  that  no  shaft  pit  5.  Exception, 
or  quarry  engine  work  or  building  shall  be  sunk  opened 

made  or  erected  within yards  of  any  messuage  or 

dwelling-house  without  the  previous  licence  in  writing 
either  of  the  said  A.  B.  his  heirs  or  assigns,  or  of  the 
said  £.  F.,  or  other  the  person  or  persons  for  the  time 
being  entitled  to  the  said  premises  in  reversion  imme- 
diately expectant  on  the  term  intended  to  be '  hereby 
granted  (aU  of  whom,  including  the  said  E.  F.,  are 
hereinafter  included  in  the  terms  the  reversioner  or 
reversioners) :  To  have  and  to  hold  the  premises  e.  Habendum, 
hereinbefore  expressed  to  be  hereby  demised  and  granted 
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unto  the  lessees  their  executors  administratoi-s  and  as- 
signs for  the  term  of years,  from  the day  of 

MAsxorsLiTB   18 — :    Yielding  and  paying  therefor  during  the 

fii'st  year  of  the  said  term  the  certain  rent  of for 

for  the  ^'ylair  ^^^  ^  respect  of  one  thousand  tons  of  slate  (other  than 
on oommon slate;  roofing  slate),  whether  such  quantity  shall  during  that 

year  be  actually  gotten  and  sold  or  disposed  of  or  not, 
and  for  all  slate  (other  than  roofing  slate)  which  shall 
during  such  first  year  be  actually  gotten  and  sold  or 
disposed  of  over  and  above  the  quar.tity  of  one  thousand 
tons,  the  rents  following,  (that  is  to  say),  for  every  ton 
of  such  slate  over  and  above  the  said  number  of  one 
thousand  tons  and  not  exceeding  the  further  number  of 

one  thousand  tons  the  sum  of ,  and  for  every  ton  of 

such  slate  over  and  above  the  number  of  two  thousand 
tons   and    not   exceeding   the   further  number  of  one 

thousand  tons  the  sum  of ,  and  for  every  ton  of  such 

slate  over  and  above  the  number  of  three  thousand  tons 

8.— and  for  the    the  sum  of  :    And  YIELDING  AND  PAYING  therefor 

common^te';      during  the  second  year  of  the  said  term  hereby  granted 

the  certain  rent  of for  and  in  respect  of  one  thousand 

five  hundred  tons  of  slate  (other  than  roofing  slate), 
whether  such  quantity  shall  during  such  second  year  be 
actuall}'  gotten  and  sold  or  disposed  of  or  not,  and  for  all 
slate  (other  than  roofing  slate)  which  shall  during  suck 
second  year  be  actually  gotten  and  sold  or  disposed  of 
over  and  above  the  said  number  of  one  thousand  five 
hundred  tons  the  rents  following,  (that  is  to  say),  for  every 
ton  of  such  slate  over  and  above  the  said  number  of  one 
thousand  five  hundred  tons  and  not  exceeding  the  further 

number  of  five  hundred  tons  the  sum  of ,  and  for 

every  ton  of  such  slate  over  and  above  the  number  of  two 
thousand  tons  and  not  exceeding  the  further  number  of 

one  thousand  tons  the  sum  of ,  and  for  every  ton  of 

buch  slate  over  and  above  the  number  of  three  thousand 
9.- and  for  other  tons  the  sum  of :  And  YIELDING  AND  PAYING  vearlv 
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during  the  residue  of  the  said  term  the  certain  rent  of     pricbdikt 

for  and  in  respect  of  two  thousand  tons  of  slate        ^*^^"' 

(other  than  roofing  slate),  whether  such  quantity  shall  }}e    "^"  *^'  "'^^* 

actually  gotten  and  sold  or  disposed  of  or  not,  during  each  

year  of  the  residue  of  the  said  term,  and  for  all  slate  ^^^^^^^^^ 
(other  than  roofing  slate)  which  shall  3'early  during  the 
said  residue  of  the  said  term  be  actually  gotten  and  sold 
or  disposed  of  over  and  above  the  said  number  of  two 
thousand  tons  and  not  exceeding  the  fiirther  number  of 

one  thousand  tons  the  sum  of ,  and  for  every  ton  of 

such  slate  over  and  above  the  number  of  three  thousand 

tons  the  sum  of :  And  yiELDiNa  and  paying  yearly  10.— and  on 

during  the  whole  of  the  said  term  over  and  above  the 
said  rents  hereinbefore  reserved  such  further  rents  or 
sums  of  money  as  shall  be  equal  to  one-eighth  part  in 
value  of  all  the  roofing  slate  which  shall  in  each  such 
year  be  actually  gotten  and  sold  or  disposed  of;  the 
value  of  all  such  roofing  slate  to  be  taken  at  and  accounted 
for  according  to  the  actual  prices  for  which  such  slate 

shall  be  sold  at aforesaid :  The  said  several  rents  n.  Rente  to  be 

or  sums   hereinbefore  reserved  to  be  paid   clear  of  all  andattimoB 
deductions  on  the  days  following,  (that  is  to  say),  on  all  "*^* 
such  of  the  said  roofing  and  other  slate  in  respect  of 
which  any  of  the  rents  or  sums  aforesaid  shall  become 

payable,  as  shall  be  actually  shipped  at  the  port  of 

on  the  days  on  which  the  same  shall  be  so  shipped  as 
aforesaid,  and  on  all  such  of  the  said  roofing  and  other 
slate  in  respect  of  which  any  of  the  rents  or  suras  afore- 
said shall  become  payable  as  shall  not  be  shipped  as 
aforesaid  on  the  days  on  which  the  same  shall  be  removed 
from  tlie  quarries  where  the  same  shall  be  raised  or 
gotten,  except  that  if  in  any  year  of  the  said  term  the 
number  of  tons  of  slate  (other  than  roofing  slate)  actually 
gotten  and  sold  or  disposed  of  shall  be  less  than  the  ^ 

number  of  tons  on  which  rents  or  sums  of  money  are 
hereby    reserved  and    jnade   payable  whether  actually 
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P&IOSDEHT 
.  ZXXVII. 


LSA8I  or  8L1TI 
QUJLUtlU. 


12.  Power  of 
diitreas. 


GorenftntB  by 
lessees — 


gotten  and  gold  or  disposed  of  or  not,  then  and  in  every 
such  case  the  rents  or  sums  of  money  so  reserved  and 
made  payable  and  which  shall  not  have  been  previously^ 
paid  in  respect  of  slate  actually  gotten  and  sold  or  dis- 
posed of  shall  be  paid  on  the  last  day  of  the  yeai*  for 
which  the  same  shall  have  been  so  reserved  and  made 
payable  :  Provided  always  and  it  is  hereby  agreed  and 
declared,  that  if  and  whenever  any  part  of  the  said  several 
rents  or  sums  of  money  hereby  reserved  shall  be  in  arrear 
for  twenty*one  days  (whether  the  same  shall  have  been 
legally  demanded  or  not)  the  said  A.  B.  his  heirs  or 
assigns  may  stop  and  hinder  the  taking  away  of  slate 
from  the  said  quarries  or  beds  of  slate  and  premises 
hereinbefore  expressed  to  be  hereby  demised,  and  also 
enter  into  and  upon  all  and  every  the  said  quarries  or 
beds  of  slate  and  other  premises,  and  seize  and  distrain 
all  or  any  machinery  engines  implements  plant  utensils 
horses  carts  carriages  and  other  live  or  dead  stock  and  all 
the  slate  which  shall  be  remaining  thereon  or  on  any  part 
thereof,  and  may  sell  and  dispose  of  the  same  for  or 
towards  the  satisfaction  and  payment  of  all  such  arrears 
and  also  of  all  expenses  incident  to  or  occasioned  by  such 
distress  or  distresses,  in  the  like  manner  as  rent  can  be 
recovered  by  law:  And  the  lessees  do  hereby  for 
themselves  their  heirs  executors  administrators  and 
assigns,  and,  as  a  separate  covenant,  each  of  them  doth 
hereby  for  himself  his  heirs  executors  administrators  and 
assigns  (a),  covenant  with  the  said  A.  B.  his  heirs  and 


(a)  In  this  case  the  lessees  are  made  to  covenant  jointly  and 
severally,  and  this  seems  to  be  correct ;  for  although  they  are  joint 
tenants  of  the  legal  estate,  yet  as  they  are  partners  in  trade,  the 
beneficial  interest  in  -the  share  of  the  one  first  dying  will  belong  to 
his  representatives,  and  the  legal  interest  only  will  remain  in  the 
survivor.  If  the  lessees,  however,  are  joint  tenants  in  equity  as 
well  as  at  law,  it  seems  that  the  covenant  should  be  joint  only; 
for  otherwise,  the  representatives  of  the  tenant  first  dying  would 
remain  liable  on  the  several  covenants.    (See  Enye  v.  Donithome^ 
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assigns,  that  they  th^Iessees  or  one  of  them  their  or  one      prkobdbrt 
of  their  executors  administrators  or  assigns  will  during        "xvii. 
.the  said  term  pay  unto  the  said  A.  B.  his  heirs  or  assigns    "^'"  ^'  *"'^'* 

the  said  several  rents  and  sums  of  money  hereinbefore  to-   

served  at  the  times  and  in  manner  hereinbefore  mentioned  lentoaad^ 
and  appointed  for  payment  thereof  clear  of  all  deductions  :  'oy*^*** » 
And  [pay  taxes,  aupray  p.  824,  omitting  the  exception]:  14.— and taxea ; 
And  will  dress  and  make  marketable  all  the  roofing  and  15.— to  make 
other  slate  which  shall  be  gotten  or  raised  under  or  by  32^  SSiSd  ^^^ 
virtue  of  these  presents:   And  will  from  time  to  time  16.— andralue 
when  and  as  any  such  slate  (other  than  roofing  slate)  ^JT^*^^  ' 
shall  be  about  to  be  shipped  or  removed  from  the  said 
premises  fairly  and  openly  weigh  the  same,  and  when  and 
as  any  such  slate  being  roofing  slate  shall  be  about  to  be 
.  shipped  or  removed  as  aforesaid  fairly  and  openly  count    * 
w^eigh  measure  or  otherwise  ascertain  the  quantity  weight 
and  value  or  actual  price  of  the  same:  And  will  of  the  17.— and  apprise 
time  of  every  such  intended  shipment  or  removal  as  tbelMion\f 
well  of  roofing  as  of  other  slate  and  of  the  time  or  times  SSprnwot^re. 
when   such   previous  counting  weighing  measuring   or  mo^,  sighing, 
ascertaining  of  quantity  weight  value  or  price  shall  be 

intended  to  be  made,  give  at  least days*  previous 

notice  in  writing  to  such  person  as  from  time  to  time 
shall  be  appointed  by  the  said  A.  B.  his  heirs  or  assigns 
or  by  the  reversioner  or  reversioners  as  the  i^ent  of  the 
lessors  and  shall  be  notified  to  the  lessees  or  one  of  them 
their  or  one  of  their  executors  administrators  or  assigns 
to  have  been  appointed  such  agent,  and  permit  such  agent 
to  be  present  at  every  or  any  such  shipment  or  removal 
and  to  be  present  at  and  check  every  such  counting 
weighing  measuring  or  ascertaining  of  quantity  weight 


2  Burr.  1190.)  It  is  of  course  for  the  lessor's  interest  that  the 
covenants  should  be  both  joint  and  several  in  all  cases,  as  he  then 
has  not  merely  the  covenant  of  the  survivor  for  his  security,  but 
ftlso  the  covenant  of  the  one  first  djdng,  as  a  surety  for  the 
survivor. 
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PRXCIDBITT 
XXXVII. 


IKISI  or  8LAT1 
QUAKRIK8. 


IS.— -and  keep 
books  of  account 
of  the  weight 
and  valae  of 
slate,  and  other 
needful  parti- 
culan  ; 


19. — and  pro- 
duce the  books ; 


20.— and  do 
other  reasonable 
acts  for  ascer- 
taining amount 
of  rent ; 


21. — and  furnish 
accounts  of  the 
weight  and  value 
of  slate  sold ; 


value  or  price :  And  will  keep  fair  and  legible  books 
of  account  with  true  regular  and  exact  entries  therein  of 
the  weight  of  all  slate  (other  than  roofing  slate)  gotten  or 
ruised  under  or  by  virtue  of  these  presents  which  shall 
be  dressed  and  made  marketable,  and  of  the  times  when 
the  same  shall  be  removed  from  the  premises  and  to 
whom  and  how  the  same  shall  be  sold  or  disposed  of,  and 
of  the  vessels  on  which  and  the  place  for  which  such  part 
thereof  as  is  shipped  shall  be  shipped,  and  of  the  weight 
measure  and  quantity  of  all  roofing  slate  gotten  or  raised 
under  or  by  virtue  of  these  presents  and  which  shall  be 
dressed  and  made  mai*ketable,  and  of  the  times  when  the 
same  shall  be  removed  from  the  premises,  and  of  the 
persons  to  whom  and  of  the  prices  at  which  and  how  the 
same  shall  be  sold  or  disposed  of,  and  of  the  vessels  on 
which  and  the  places  for  which  such  part  thereof  as 
is  shipped  shall  be  shipped :  And  will  at  all  times 
when  required  produce  and  show  such  books  of  account 
or  any  of  them  to  the  said  A.  B.  his  heirs  or  assigns 
and  the  reversioner  or  reversioners  and  to  any  such 
agent  as  aforesaid,  and  permit  him  and  them  to  take 
any  extracts  therefrom  or  copies  thereof,  and  will  give 
any  explanation  which  may  be  required  in  relation 
thereto :  And  will  in  all  other  respects  give  every 
other  facility  to  the  said  A.  B.  his  heii*s  or  assigns  and 
to  the  reversioner  or  reversioners  and  such  agent  as 
aforesaid,  to  ascertain  the  quantity  and  value  or  price  of 
roofing  slate  and  the  weight  of  other  slate  gotten  and 
made  marketable  as  aforesaid,  to  the  intent  that  the 
amount  of  rent  from  time  to  time  payable  and  becoming 
payable  may  be  known,  and  will  concur  in  any  arrange- 
ments which  shall  be  reasonably  devised  for  effecting  the 
object  last  hereinbefore  mentioned :  And  will  within 
ten  days  next  after  the  last  day  of  each  year  of  the  said 
term,  and  also  at  such  other  time  or  times  during  the  said 
tenn  or  within  one  calendar  month  after  the  expiration 
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or  determination  thereof  as  the  said  A.  B.  his  heirs  or 
assigns  or  the  reversioner  or  reversioners  or  such  agent 
as  aforesaid  shall  by  notice  in  writing  require,  deliver 
to  the  person  or  persons  so  requiring  the  same  a  true 
accoimt  in  writing  of  all  the  roofoig  and  other  slate 
which  shall  have  been  gotten  or  raised  under  or  by 
virtue  of  these  presents  and  dressed  and  made  market- 
able during  the  preceding  year  or  during  the  times 
specified  in  such  notice,  stating  in  such  account  the 
weight  of  all  slate  other  than  roofing  slate  and  the  times 
of  removal  thereof,  and  to  whom  and  how  the  same  shall 
have  been  sold  or  disposed  of  and  of  the  vessels  on  which 
and  the  places  for  which  such  of  the  same  as  has  been 
shipped  shall  have  been  shipped,  and  the  weight  measure 
and  quantity  of  all  roofing  slate  and  the  times  of  removal 
thereof,  and  to  whom  and  of  the  prices  and  how  the  same 
shall  have  been  sold  or  disposed  of,  and  of  the  vessels  on 
which  and  the  places  for  which  such  part  of  the  same 
as  has  been  shipped  shall  have  been  shipped,  every  such 
account  being  first  verified  by  a  declaration  in  writing 
under  the  hands'of  the  lessees  or  one  of  them  their  or 
one  of  their  executors  administrators  or  assigns  or  of 
their  or  his  agent  authorised  for  that  purpose :  And 
will  at  all  times  at  their  own  expense  repair  and  keep 
in  repair  all  such  ways  paths  and  roads  as  shall  be  used 
by  them  in  working  the  said  quarries  or  in  getting 
and  carrying  away  the  produce  thereof  or  otherwise  by 
virtue  of  these  presents :  And  will  at  all  times  during 
the  said  term  fairly  work  the  said  quarries  in  the 
best  and  most  approved  manner  of  working  quarries 
of  the  like  nature :  And  will  at  all  times  keep  and 
uphold  the  said  quarries  and  premises,  or  such  of 
them  as  for  the  time  being  can  be  worked  with  advan- 
tage, and  all  pits  shafts  levels  dams  embankments 
drains  watercourses  warehouses  cottages  buildings  erec- 
tions gins  engines  pumps  machinery  or  plant  and  other 


PRBCXDENf 
XXXYII. 


I.SA8K  OF  8LATB 
QUARRIES. 


— to  be  verified 
by  declaration ; 


22.— to  keep 
roads  in  repair ; 


23.— to  work 
fairly ; 


24. — to  keep  the 
quames,  &c., 
in  good  order ; 


voih  r. 
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pREoiDENT  matters  and  things  thereto  belonging  in  proper  order 

xxxyn.  condition  and  repair :  And  will  permit  the  said  A.  B. 

LBAsioFSLATK  j^g  hcirs   and   assiims   and  the  reversioner  or  rever- 

sioners  and  any  such  agent  as  aforesaid  at  any  time 

25.  —to  permit  ,*  j      •  .1  ■  j     x  x  x  3  j 

rerersiooBra  to      ^^  times   durmg  th^    said   term  to   enter  or  descend 
enter  and  inspect  j^j^^q  qj^^  upon  the  Several  quarries  or   beds  of  slate 

quames ;  ^  ^ 

works  and  premises  hereinbefore  expressed  to  be  hereby 
demised  or  any  of  them  and  inspect  the  manner  of 
working  the  same  and  the  state  and  condition  thereof, 
and  will  at  all  times  render  every  reasonable  facility  and 
assistance  for  making  such  inspection  as  aforesaid  unto 
all  the  persons  hereinbefore  authorized  to  make  the 
26.— and  on        same :  And  will,  if  any  error  fault  or  defect  shall  be  found 

recdiving  notice  •      xi_  i  •  j      x      i?     11  _x 

to  make  defaults  OT  appear  m  the  workmg  or  conduct  of  all  or  any  part 
*^  »  of  the  said  quarries  buUdings  works  machinery  plant  or 

premises  or  in  the  state  or  condition  thereof,  on  receiving 
notice  to  that  effect  from  any  of  the  persons  hereinbefore 
authorized  to  make  such  inspection  as  aforesaid,  forth- 
with or  as  soon  as  conveniently  may  be,  repair  correct 
and  amend  the  same  and  keep  and  continue  the  premises 
27.— to  fence       in    perfect    repair  and  working  condition:     And   will 

round  and  iill  up   ^  ji  j     n^^  113 

abandoned  fence  rouud  and  fill  up  level   and  cover  m  a  proper 

quarries ;  ^^^  substantial  manner  to  the  satisfaction  of  the  said 

A.  B.  his  heirs  or  assigns  and  of  the  reversioner  or 
reversioners  or  such  agent  as  aforesaid  all  such  quarries 
pits  shafts  and  other  works  as  may  have  been  wrought 
28.— and  fence     out   or    can   no  longer  be  worked  to  advantage:  And 
H^ &c.^ia^'    will  fence  round  in  a.  proper  and  substantial  manner 
^^  *  and  to  the  satisfaction  of  the  person  or  persons  afore- 

said, all  the  quarries  pits  shafts  works  pit-room  heap- 
room  store-room  yards  roads  ways  and  paths  which 
shall  be  worked  or  made  under  or  by  virtue  of  these 
presents;  and  will  erect  and  set  up  all  such  gates 
posts  and  other  defences  as  shall  be  required  for  pre- 
venting cattle  or  other  animals  £rom  trespassing  on  the 
29.— and  keep     premises    aforesaid  or  injuring  themselves:    And  will 

fences  in  repair ; 
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keep  in   good   and    substantial  repair   all   the  fences      pbigbdikt 
and    erections    to    be   erected  under  or   by  virtue   of        "°^^' 
the  covenants   hereinbefore   contained :    And  will    not    i*^«  o'  s^** 

QUABBISS. 

commit  any  unnecessary  damage   spoil  or  waste  m  or  

upon  the  aforesaid  lands  and  premises  or  any  part  thereof  unne^Maiy 
in  carryiog  on  the  said  works  or  in  the  exercise  of  the  <i*"*«o » 
liberties  hereby  granted :    And  will  make  reasonable  compensSion  for 
compensation  to   any  tenant   or    tenants    occupier    or  ^*™*8«J 
occupiers  of  the  surface  of  the  lands  hereinbefore  de- 
scribed and  to  any  other  person  or  persons  whomsoever, 
for  any  damage  or  loss  which  may  be  sustained  by  him 
or  them  by  reason  or  in  consequence  of  the  said  works 
or  the   exercise  of  the  liberties  aforesaid   or  anywise 
in  relation  thereto,  or  to  any  matter   or  thing  which 
may  be  done  in  pursuance  of  these  presents,  so  far  as 
any  such  tenant  or  occupier  or  other  person  shaU  be 
entitled  to  such  compensation  (6) :  And  will  indemnify  S2.— andindem. 
the  said  A,  B.,  C.  D.  and  E.  F.,  and  every  of  them  their  ^  ^    ^  eBsore, 
and  every  of  their  heirs  executors  administrators  and 
assigns  and  all  and  every  the  persons  or  person  entitled 
to  or  interested  in  the  lands  hereinbefore   described, 
from  all  actions  claims  demands  and  liability  on  account 
of  any  such  damage  or  loss  as  aforesaid  :  And  will  not  S8._not  to 
at  any  time  or  times  assign  underlet  or  otherwise  part  i^^t^o^^^* 
with  the  said  premises  or  any  of  them  for  the  whole  or  licence ; 
any  part  of  the  said  term,  without  the  previous  licence 
in  writing  of  the  said  A.  B.  his  heirs  or  assigns  and  of 
the  reversioner  or  reversioners :  And  will  at  the  expira-  84— and  to 
tion  or  sooner  determination  of  the  said  term  deliver  ^pi^ion*of 
up  to  the  said  A.  B.  his  heirs  or  assigns  the  said  slate  ^™  * 
quarries  and  premises,  or  such  of  them  as  for  the  time 
being  can  be  worked  with  advantage,  and  all  pits  shafts 
levels    dams    embankments    drains  watercourses  ware- 


{b)  In  this  case  most  of  the  tenancies  were  subject  to  the  right 
of  the  lessor  to  enter  and  work  mines  without  making  any  com- 
pensation. 

z  2 
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pRBoiDENT       houses  cottages  buildings  erections  gins  engines  pumps 

""^"'        machinery    or    plant    and    other    matters    and    things 

L1A81  OF  SLATS    thercto  belonsring  in   such   proper  order  and  repair  as 

aforesaid,  and  in  all  respects  in  such  state  and  condition 

as  shall  be  consistent  with  the  due  performance  of  the 
35.— reserving  covenants  hereinbefore  contained  :  Bur  so  nevertheless 
power  to  lessees    ^h^t  unless  the  Said  term  of ^  years  shall  be  deter- 

of  remoYing  , 

slate  then  laised;  mined  by  re-entry  under  the  power  in  that  behalf  herein- 
after contained,  the  lessees  their  executors  administrators 
and  assigns  may  remove  for  their  own  use  all  the  roofing 
and  other  slate  which  shall  have  been  raised  by  them 
previously  to  the  determination  of  the  said  term,  using 
all  reasonable  dispatch  in  so  doing  and  rendering  and 
paying  forthwith  the  full  rents  and  sums  of  money 
86— and  the  Payable  in  respect  thereof:  And  may  also  remove  for 
plant,  giving  the  their  own  use  all  engines  or  working  tools  machinery 

reversioners  the  ,,,.  ,  ,-•..  <.  •. 

option  to  pur-      or  plant  belongmg  to  them  then  bemg  m  or  about  the 
'  said  slate  quarries  and  premises,  but  not  the  stone  or 

brickwork  roofs  or  timbers  belonging  thereto  or  used 
.for  the  protection  thereof,  first  giving  to  the  said  A.  B. 
his  heirs  or  assigns  and  to  the  reversioner  or  rever- 
sioners the  option  of  purchasing  such  engines  working 
tools  machinery  or  plant  or  any  part  thereof  at  a  fair 
87.  Power  to  valuation:  Provided  always  and  it  is  hereby  agreed 
lessees  to  deter-    j^^^  declared  that  the  lessees  their  executors  adminis- 

mine  the  term. 

trators  or  assigns  may  at  the  end  of  any  year  of  the 
said  term  determine  the  same,  upon  giving  to  the 
said  A.  B.  his  heirs  or  assigns  and  to  the  reversioner  or 
reversioners  not  less  than  one  year's  previous  notice 
in  writing  of  their  intention  so  to  do  and  paying  the 
several  rents  and  performing  and  observing  the  several 
covenants  and  agreements  by  the  lessees  herein  con- 
tained up  to  the  day  of  the  said  term  being  so  deter- 
mined, and  also  paying  to  the  reversioner  or  rever- 
sioners the  sum   of  £ over   and   above  the  rents 

and  sums  of  money  which  by  virtue  of  these  presents 
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may  be  due  and  payable  at  the  time  of  such  determina-      prmimkt 

XXXVII* 

tion  (c) :  Provided  also  and  these  presents  are  on  this  


LBASB  OF  SLAT! 


(c)  The  power  to  the  tenant  to  determine  the  lease  by  notice 
should  always  be  made  conditional  on  his  having  paid  the  rent  and  Power  to  deter- 
performed  the  covenants  up  to  the  time  of  the  determination,  and  ' 

so  that  the  condition  may  be  precedent  to  the  effectual  exercise  of  ^^^ 
the  power.  {Porter  v.  Shephardy  6  T.  E.  666 ;  Orey  v.  Friar,  4  H. 
L.  Cas.  565.)  And  it  should  be  specified  whether  the  power  of 
determination  is  to  be  exercised  both  by  the  lessor  and  lessee,  or  by 
which  of  them  alone.  If  an  agreement  be  entered  into  to  grant  a 
lease  for  seven,  fourteen,  oi;  twenty-one  years,  or  if  an  informal 
lease  be  made  in  like  terms,  it  will  be  considered  that  the  lessee  is 
entitled  to,  or  has,  a  lease  for  the  twenty-one  years,  determinable 
at  his  option  alone,  at  the  end  of  seven  or  fourteen  years ;  for  am- 
biguities in  grants  are  to  be  construed  in  favour  of  the  grantee. 
{Bann  v.  Spurrier,  7  Ves.  231 ;  8.  0.  3  Bos.  &  Pul.  399;  Doe  d. 
IVebh  V.  Dixon,  9  East,  15 ;  Price  v.  Dyer,  17  Ves.  356 ;  Powell  v. 
Smith,  L.  E.  14  Eq.  85 ;  Reedy.  Kilhum  Co-operative  Society,  L.  E.  10 
Q.  B.  264.)  But  a  lease  **  determinable  nevertheless  in  seven  or 
fourteen  years  if  the  said  parties  hereto  shall  so  think  fit,"  is  not 
determinable  without  the  consent  of  both  parties.  {Fowell  v. 
Frauter,  3  H.  &  C.  458 ;  34  L.  J.  Ex.  6.) 

The  lessee's  power  of  determination  should,  of  course,  be  re-  To  whom  it 
served  to  him  his  executors  administrators  or  assigns ;  and  the  *'*^"^**  j^  "" 
lessor's  power  should  be  reserved  to  him  his  heirs  or  assigns,  if  he  whom  it' belong?, 
be  seised  in  fee-simple,  or  to  him  his  appointees  heirs  or  assigns,  if 
he  have  the  power  of  appointment,  and  the  reversion  in  fee.  If  he 
be  tenant  for  life,  with  a  power  of  leasing,  the  power  of  determina- 
tion may  be  reserved  to  him,  and  to  the  person  or  persons  for  the 
time  being  entitled  to  the  possession  of  the  premises  in  reversion 
expectant  on  the  term.  If  the  lessor  be  himself  a  lessee,  the 
power  should  be  for  him  his  executors  administrators  or  assigns. 
But  it  seems  that  though  the  power  be  inaccurately  reserved,  and 
even  though  the  assigns  be  not  mentioned,  yet  that  it  will  run  with 
the  land,  both  as  to  the  reversion  and  the  term.  (See  Lord  Ellen- 
borough's  judgment  in  Roe  d.  Bamford  v.  Hayley,  12  East,  464.) 
In  that  case  there  was  a  proviso  in  a  lease  for  twenty-one  years, 
that,  '*  if  either  of  the  said  parties  shaU  be  desirous  to  determine 
this  lease  at  the  end  of  the  first  seven  or  fourteen  years  of  the 
aaid  term,  then  it  shall  be  lawful  for  either  of  them,  his  execu- 
tors or  administrators,  so  to  do,  upon  giving  unto  the  other 
of  them,  his  heirs  executors  or  administrators,  or  leaving 
the  same  at  his  or  their  place  of  abode,  twelve  months' 
notice,    in  writing,  of  such  his  or   their   intention,   anything 
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XXXYII. 


LBAflB  OF  SLATE 
QUARRISS. 

88.  ProyiBO  for 
re-entry. 


General  power 
only  applicable 
to  determine  the 
lease  aeto  all 
premises. 

Power  must  be 
strictly  porsued. 


express  condition  that,  if  and  whenever  any  part  of  the 
rents  and  sums  of  ^oney  hereinbefore  reserved  shall  be 
in  arrear  for  forty  days,  whether  the  same  shaU  have 
been  legally  demanded  or  not,  or  if  and  whenever  there 
shall  be  a  breach  of  any  of  the  covenants  or  agreements 
by  the  lessees  herein  contained,  the  said  A.  B.  his  heirs 
or  assigns  may  re-enter  upon  any  part  of  the  said  pre- 
mises in  the  name  of  the  whole,  and  repossess  the  same 
together  with  all  engines  working  tools  machinery  plant 

herein  oontained  to  the  oontraxy  'notwithstanding,"  and  it 
was  held  that  the  devisee  of  the  lessor  might  give  the  notioe 
required.  (See,  too,  Simpson  v.  Clayixm^  4  Bing.  N.  C.  758,  780.) 
Where  the  power  was  reserved  to  the  parties,  or  their  respective 
heirs  or  executors,  to  determine  the  lease  on  **  notice  in  writing 
under  his  or  their  respective  hand  or  hands,"  and  the  lessor  died, 
having  devised  the  reversion  so  as  to  vest  in  three  persons  (whom 
he  appointed  his  executors)  as  joint  tenants,  and  two  only  of  these 
persons  gave  the  notice,  but  expressed  it  to  be  on  behalf  of  them- 
selves and  the  third  person,  it  was  held  that  the  notice  was  insuffi- 
cient, and  could  not  be  made  valid  by  the  subsequent  assent  of  the 
thurd  person.  {Right  d.  Fuher  v.  Cuthell,  6  East,  491 ;  S.  C.  2 
Marsh.  83  ;  5  Esp.  149  ;  see,  too,  Goodtitle  d.  King  y.  Woodward^ 
3  B.  &  Aid.  689  ;  Doe  d.  Adin  v.  Summersett,  1  B.  &  Ad.  135.) 

A  power  to  determine  a  lease  generally  can  only  be  used  to 
determine  the  lease  generally  of  the  whole  premises,  even  although 
the  lease  contain  distinct  demises,  at  distinct  rents,  of  different 
parts  of  the  property.    {Doe  Leaeee  of  Rodd  v.  Archer ,  14  East,  245.) 

The  power  to  determine  by  notice  must,  of  course,  be  strictly 
pursued :  thus,  if  the  proviso  in  the  lease  be,  that  a  certain  act 
done  by  the  lessee  shall  be  a  forfeiture  if  the  lessor  thereupon  give 
notice  to  determine  the  lease  at  the  end  of  a  certain  time,  a  notice 
that  if  the  lessee  do  not  in  future  observe  the  condition  which  he 
has  broken,  the  lessor  will  determine  the  lease,  will  not  be  a  valid 
notice  for  the  purpose  of  detei-mining  the  lease,  and  enabling  the 
lessor  to  re-enter.  {Muskett  v.  Eillt  6  Biog.  N.  0.  694.)  The 
notice  also  must  end  at  the  specified  period  according  to  the  terms 
of  the  proviso.  ( Cadhy  v.  Martirvezy  11  A.  &  E.  720 ;  Bird  v.  Baker^ 
1  E.  &  E.  12;  JoTies  v.  Nixon,  1  H.  &  0.  48;  31  L.  J.  Ex.  505 ; 
SharpeY.  Milligan,  22  Beav.  612.  See  also  Bridges  v.  Fotts,  17 
C.  B.  N.  S.  314.) 

r  A  lease  under  a  power  is  not  invalidated  by  the  insertion  of  a 
clause  giving  to  the  lessee  the  option  of  determining  it.  {Edwards 
V.  Milhcmk,  4  Drew.  606.) 
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slate  roofing  slate  and  other  produce  then  being  on  the  pbbcedbht 

said  premises  or  gotten  from  the  said  slate  quarries  or  ' 

pits,  as  folly  and  effectually  as  if  'these  presents  had  wash  of  slam 
never  been  made:   And  each  of  them  the  said  A.  B. 


ir^T^  #•  1  1  ijiii*  Covenant  by  the 

and  G.  D.  so  fieur  as  relates  to  the  acts  and  deeds  of  lenon— 
himself  his  heirs  executors  and  administrators,  and  as 
a  separate  covenant,  the  said  E.  F.  doth  hereby  for  him- 
self his  heirs  executors  and  administrators,  covenant  with 
the  lessees  their  executors  administrators  and  assigns, 
THAT  they  paying  the  several  rents  and  sums  of  money  S^-.— ^or  quiet 
hereinbefore  reserved  and  performing  and  observing  the 
covenants  and  agreements  by  them  herein  contained  may 
at  all  times  during  the  said  term  peaceably  and  quietly 
hold  and  enjoy  the  premises  hereinbefore  expressed  to  be 
hereby  demised  and  granted,  without  the  interruption 
or  disturbance  of  the  said  A.  B.,  C.  D.  and  E.  F.  or  any 
of  them  their  or  any  of  their  heirs  executors  adminis- 
trators or  assigns  or  of  any  other  person  or  persons 
whomsoever  lawfully  claiming  from  under  or  in  trust  for 
them  or  any  of  them  or  in  anywise  entitled  to  or  inte- 
rested in  the  reversion  of  the  said  premises:  Provided  40.  Proviso  that 

^  rents  may  be 

ALWAYS  and  it  is  hereby  declared  and  agreed  that  the  paid  by  biUa  of 
rents  and  sums  hereinbefore  reserved  may  be  paid  by  bills  London, 
of  exchange  drawn  by  the  lessees  their  executors  admi- 
nistrators or  assigns,  and  made  payable  in  London  at 
seven  days  after  sight  to  the  said  E.  F.  or  his  assigns 
during  his  life,  such  of  the  said  bills  as  shall  be  drawn 
for  the  payment  of  any  rents  or  sums  of  money  which 
shall  have  been  reserved  or  have  become  payable  in 

respect  of  slate   actualljr  shipped  at  the  port  of  

aforesaid  or  any  other  port,  to  bear  date  respectively  on 
the  days  on  which  such  slate  shall  be  actually  shipped, 
and  such  of  the  said  bills  as  shall  be  drawn  for  the  pay- 
ment of  any  rents  or  sums  of  money  which  shall  have 
been  reserved  or  become  payable  in  respect  of  slate 
actually  sold  or  disposed  of  but  not  intended  to  be 
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LBASB  OF  8LATB 
QUABBIBS. 


41.   Billi,  if 

honoured,  to  be 
taken  during 
life  of  tenant 
for  life  in  pay- 
ment of  rent. 


shipped,  to  bear  date  respectively  on  the  days  on  which 
such  slate  shall  be  removed  from  the  said  premises ;  and 
such  of  the  said  bills  as  shall  be  drawn  for  the  payment 
of  any  rents  or  sums  of  money  which  shall  have  been 
reserved  and  become  payable  in  respect  of  any  slate 
which  may  not  be  actually  shipped  or  sold  or  disposed  of 
to  bear  date  respectively  on  the  days  on  which  such  last- 
mentioned  rents  or  sums  of  money  are  hereinbefore  made 
payable :  And  it  is  hereby  further  declared  and  agreed 
that  if  such  bills  of  exchange  as  aforesaid  and  every  of 
them  shall  be  duly  honoured  and  paid  when  the  same 
shall  respectively  become  due  and  payable,  then  and  in 
such  case  the  person  or  persons  who  during  the  life  of 
the  said  E.  F.  shall  be  entitled  to  such  rents  and  sums  of 
money  shall  accept  such  bills  in  pa^onent  of  the  rents  and 
sums  of  money  hereinbefore  reserved  (d)  and  in  respect 
of  which  the  same  shall  respectively  be  drawn.  In  wit- 
ness, &c. 


and  other 

peculiar 

methods. 


As  to  the  pay-  (<0  Although  the  rent  reserved  is  to  be  paid  in  a  peculiar  manner, 

nient  of  rent  by     as  in  the  case  in  the  text,  it  should  still  be  reserved  in  the  usual 
^IJJ^^^kA*^^^******    method  in  the  body  of  the  lease,  and  the  peculiar  stipulations 

introduced  by  way  of  proviso.  For  the  opposite  course  will  induce 
the  necessity  of  making  alterations  in  all  the  clauses  referring  to 
the  payment  of  i-ent,  and  almost  precludes  the  parties  from  making 
the  permission  to  pay  the  rent  in  the  manner  stated  dependent  on 
the  due  observance  of  the  condition.  In  the  present  case,  the 
reservation  of  a  rent,  to  be  paid  by  biLLs  of  exchange,*  would  pro- 
bably have  been  bo  contrary  to  the  intent  of  the  power  under 
which  the  lease  was  granted,  as  to  have  rendered  it  invalid ;  but 
by  limiting  this  mode  of  payment  to  the  lifetime  of  the  tenant  for 
life,  all  danger  of  that  nature  is  obviated. 
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XXXVIII. 

LEASE  of  a  saltmine  in  Cheshire  to  a  company.    Re-      pewjtoiht 

SERVATiON  of  CERTAIN  renU  and  royalties.     UBvm  

covenants  for  working  the  mines.  PowER/or  the  lessor      ^ltmim. 
at  his  option  to  take  to  the  trade  buildings,  fixtures,        » 
dc.y   at  a  valuation.    Power  for   the   lessees   to 
surrender  the  premises  in  case  of  the  mines  becoming 
exhausted.    Proviso /or  re-entry. 

THIS  INDENTURE  made  the day  of ,  18—,  l.  Parti-. 

Between  A.  B.  of  &c.  (hereinafter  called  the  lessor),  of 

the  one  part,  and  The Company  Limited  (hereinafter 

called  the  lessees),  of  the  other  part,  WITNESSETH  2.  Teetatum. 
that  in  consideration  of  the  rents  and  royalties  herein- 
after reserved  and  of  the  covenants  and  agreements  by 
the  lessees  hereinafter  contained,  The  lessor  doth  hereby 
demise  and  grant  unto  the  lessees  and  their  assigns. 

All  that  parcel  of  land  situate  in  the  parish  of 8.  Farceli ; 

in  the  county  of  Chester,  containing or  thereabouts, 

abutting  upon  a  river  there  called  the  river ,  and 

delineated  on  the  plan  drawn  in  the  margin  of  these 

presents  and  thereon  coloured  :    And  all  mines  4.— and  mines 

of  rock-salt  and  springs  of  brine  in  and  under  the  said  same  and  ad- 
parcel  of  land  hereinbefore  described  and  expressed  to  be  ^^^^^  **°°*' 
hereby  demised,  and  in  and  imder  the  several  parcels  of 
land  adjoining  thereto,  known  by  the  several  names  of  the 

&c.,  containing  in  the  whole and  delineated 

on  the  said  plan  and  thereon  coloured  ,  Together 

with  all  rights  easements  and  appurtenances  to  the 
parcel  of  land  mines  and  springs  belonging  or  reputed 
to  belong  or  with  the  same  usually  held  or  enjoyed: 
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LBA8S   or   A 
SALTMINE. 


5.  Together  with 
liberty  to  get  the 
same  ; 

. — and  to  sink 
pits; 

7. — and  erect 
machinery,  kc  ; 


8.— and  la- 
bourers' bouses  ; 


9. — and  to  make 
quays. 


10.  Exception  of 
other  mines  and 
timber ; 


Together  also  with  liberty  for  the  lessees  and  their 
assigns  and  their  agents  and  workmen  upon  in  and 
under  the   said  parcel  of  land,  and  also  upon  in  and 

under  the  said  several  parcels  of  land  coloured 

upon  the  said  plan,  to  search  for  dig  and  get  rock-salt 
and  hrine,  and  to  sink  dig  and  make  all  such  brine  and 
other  pits  shafts  and  drifts,  and  to  erect  and  set  up  all 
such  engines  machinery  salthouses  saltpans  brinepans 
storehouses  and  other  buildings  boilers  furnaces  appa- 
ratus and  things,  as  shall  be  necessary  or  convenient  for 
getting  and  obtaining  rock-salt  and  brine,  and  manufac- 
turing the  same  into  salt,  and  preserving  keeping  selling 
and  disposing  of  the  same,  and  carrying  on  the  works 
connected  therewith :  And  for  the  purposes  aforesaid,  to 

erect  upon  the  said  parcel  of  land  coloured on  the 

said  plan,  but  not  elsewhere,  such  cottages  or  dwelling- 
houses  for  the  use  of  the  workmen  and  persons  employed 
in  the  salt-works  to  be  established  under  or  by  virtue  of 
these  presents,  but  for  no  other  persons  or  purposes,  as 
the  lessees  or  their  assigns  shkll  think  proper :  And  with 
LIBERTY  for  the  lessees  their  successors  and  assigns  to 
make  such  quays  and  wharfs  adjoining  or  fronting  the 

said  river in  or  upon  the  said  parcel  of  land  coloured 

-  on  the  said  plan,  but  not  elsewhere,  as  they  shall 
think  expedient  for  the  purposes  of  the  said  salt-works, 
and  of  loading  and  unloading  rock  and  other  salt  coals 
and  other  things  necessary  or  convenient  to  be  used  for 
the  purposes  of  the  said  works,  but  for  no  other  purpose, 
and  to  do  all  such  other  things  as  shall  be  necessary  or 
convenient  for  the  purpose  of  enabling  them  effectually 
to  carry  on  the  said  works  :  Except  and  reserving  unto 
the  lessor  his  heirs  and  assigns  all  quarries  mines  veins 
and  beds  of  coal  cannel  lead  stone  flag  and  other  minerals 

in  or  upon  any  part  of  the  said  lands  coloured and 

on  the  said  plan :  And  all  timber  and  other  trees 

now  or  at  any  time  during  the  term  intended  to  be  hereby 
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granted,  being  upon  the  said  lands  coloured and       prbcedbnt 

on  the  said  plan,  and  liberty  for  him  and  them        xicxvni. 

and  all  persons  authorized  or  employed  by  him  or  them      i-"^*  of  ▲ 

SALTMINE. 

to   enter    upon   the    said    premises   to   search   for   dig 

make   marketable   and    carry    away  the    said   excepted  toget^dfcU  ^ 
minerals,  and   to   mark    fell   and   carry  away  the  said  **»e8*™«- 
excepted  trees,    he   and  they,  in    the   exercise  of  the 
said  excepted  liberties,  doing   as  little  damage  as  may 
be  and  not  unnecessarily  interfering  with  the  liberties 
hereinbefore  expressed  to  be  hereby  granted:  To  have  12.  Habendum. 
AND  TO   HOLD   the   premises  hereinbefore   expressed  to 
be   hereby  demised  and   granted  unto  the  lessees  and 

their  assigns  for  the  term  of  years  from  the 

day  of 18 —  :  Yielding  and  paying  therefor  during  13.  Reddendum 

of  certain  rent 

the  said  term  the  yearly  rent  of  £ ,  by  equal  quarterly  for  land  demised 

payments  on  the day  of ,  the day  of ,  ti^^*^**"*^" 

the day  of ,  and  the day  of in  every  ^^«*^*er  gotten 

•^   ,  ''  "^    or  not ; 

year,  for  and  in  respect  of  the  said  parcel  of  land  coloured 

on  the  said  plan  and tons  of  rock  and  other 

salt  raised  gotten  or  manufactured  under  or  by  viitue 
of  these  presents,  whether  such  quantity  shall  be  raised 
gotten  or  manufactured  or  not,  the  first  quarterly  pay. 

ment  to  be  made  on  the day  of 18 — :  And  14.— and  of  sur- 

YiELDiNG  AND    PAYING   by  like   quarterly  payments  the  additional  land* 

additional  yearly  rent  of  £ for  every  acre  (and  so  in  **^®"  ' 

proportion  for  any  less  quantity)  of  the  said  lands  coloured 

on  the   plan  which  the   lessees   or  their  assigns 

shall  under  the  liberties  aforesaid  enter  upon  and  use 
for  the  purposes  of  the  said  works,  the  first  quarterly 

payment  or  a  proportionate  part  of  the  said  additional  • 

rent  to  be  made  on  such  of  the  said  quarterly  days  of 

payment  as  shall  happen  next  after  such  enU^*,  and  the 

said  rent  to  continue  payable  during  the  residue  of  the 

said  term  or  until  the  quarterly  day  of  payment  which 

shall  happen  next  after  the  land  so  entered  upon  shall 

have  been  restored  and  made  fit  for  cultivation  and  fenced 
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LEASE   OP   A 

SALTMINE. 


6.  Together  with 
liberty  to  get  the 
same ; 

. — ^and  to  sink 
pits; 

7. — and  erect 
machinery,  &c  ; 


8.— and  la- 
bourers' bouses ; 


9. — and  to  make 
iiuaya. 


10.  Exception  of 
other  mines  and 
timber ; 


Together  also  with  liberty  for  the  lessees  and  their 
assigns  and  their  agents  and  workmen  upon  in  and 
under   the   said  parcel  of  land,  and  also  upon  in  and 

under  the  said  several  parcels  of  land  coloured 

upon  the  said  plan,  to  search  for  dig  and  get  rock-salt 
and  brine,  and  to  sink  dig  and  make  all  such  brine  and 
other  pits  shafts  and  drifts,  and  to  erect  and  set  up  all 
such  engines  machinery  salthouses  saltpans  bnnepans 
storehouses  and  other  buildings  boilers  furnaces  appa- 
ratus and  things,  as  shall  be  necessary  or  convenient  for 
getting  and  obtaining  rock-salt  and  brine,  and  manufac- 
turing the  same  into  salt,  and  preserving  keeping  selling 
and  disposing  of  the  same,  and  carrying  on  the  works 
connected  therewith :  And  for  the  purposes  aforesaid,  to 

erect  upon  the  said  parcel  of  land  coloured on  the 

said  plan,  but  not  elsewhere,  such  cottages  or  dwelling- 
houses  for  the  use  of  the  workmen  and  persons  employed 
in  the  salt-works  to  be  established  under  or  by  virtue  of 
these  presents,  but  for  no  other  persons  or  purposes,  as 
the  lessees  or  their  assigiiS  sh^  think  proper :  And  with 
LIBERTY  for  the  lessees  their  successors  and  assigns  to 
make  such  quays  and  wharfs  adjoining  or  fronting  the 

said  river in  or  upon  the  said  parcel  of  land  coloured 

-  on  the  said  plan,  but  not  elsewhere,  as  they  shall 
think  expedient  for  the  purposes  of  the  said  salt-works, 
and  of  loading  and  unloading  rock  and  other  salt  coals 
and  other  things  necessary  or  convenient  to  be  used  for 
the  purposes  of  the  said  works,  but  for  no  other  purpose, 
and  to  do  all  such  other  things  as  shall  be  necessary  or 
convenient  for  the  purpose  of  enabling  them  effectually 
to  carry  on  the  said  works  :  Except  and  reserving  unto 
the  lessor  his  heirs  and  assigns  all  quarries  mines  veins 
and  beds  of  coal  cannel  lead  stone  flag  and  other  minerals 

in  or  upon  any  part  of  the  said  lands  coloured and 

on  the  said  plan :  And  all  timber  and  other  trees 


now  or  at  any  time  during  the  term  intended  to  be  hereby 
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granted,  being  upon  the  said  lands  coloured and       prbcedbkt 

on  the  said  plan,  and  liberty  for  him  and  them        xicxvin. 

and  all  persons  authorized  or  employed  bv  him  or  them      i-*^"  <>'  ^ 

.  SALTMINE. 

to   enter   upon   the    said    premises  to   search   for  dig   --    —       - 
make   marketable   and    carry    away  the    said   excepted  to  get  and  fell 
minerals,  and   to   mark    fell   and   carry  away  the  said  ^^e**"^®- 
excepted  trees,    he   and  they,  in    the   exercise  of  the 
said  excepted  liberties,  doing   as  little  damage  as  may 
be  and  not  unnecessarily  interfering  with  the  liberties 
hereinbefore  expressed  to  be  hereby  granted:  To  have  12.  Habendum. 
AND  TO   HOLD   the   premises  hereinbefore   expressed  to 
be  hereby  demised   and   granted  unto  the  lessees  and 

their  assigns  for  the  term  of  years  from  the 

day  of 18 —  :  Yielding  and  paying  therefor  during  13-  Reddendum 

of  certain  rent 

the  said  term  the  yearl}'  rent  of  £ ,  by  equal  quarterly  for  land  demised 

payments  on  the day  of ,  the day  of ,  Sj^f'tr""" 

the day  of ,  and  the day  of in  every  ^^^^^!  ^^^^ 

year,  for  and  in  respect  of  the  said  parcel  of  land  coloured 

on  the  said  plan  and tons  of  rock  and  other 

salt  raised  gotten  or  manufactured  under  or  by  virtue 
of  these  presents,  whether  such  quantity  shall  be  raised 
gotten  or  manufactured  or  not,  the  first  quarterly  pay. 
ment  to  be  made  on  the day  of 18 — :  And  14.— and  of  sur- 

,        ,.,  ^     ,  ^        _       face  rent  for 

YIELDING   AND     PAYING    by    ukc    quarterly   payments    the    additional  lands 

additional  yearly  rent  of  £ for  every  acre  (and  so  in  ^  ^^> 

proportion  for  any  less  quantity)  of  the  said  lands  coloured 

on  the   plan  which  the   lessees   or  their  assigns 

shall  imder  the  liberties  aforesaid  enter  upon  and  use 
for  the  purposes  of  the  said  works,  the  first  quarterly 

payment  or  a  proportionate  part  of  the  said  additional  , 

rent  to  be  made  on  such  of  the  said  quarterly  days  of 

payment  as  shall  happen  next  after  such  enUry,  and  the 

said  rent  to  continue  payable  during  the  residue  of  the 

said  term  or  until  the  quarterly  day  of  payment  which 

shall  happen  next  after  the  land  so  entered  upon  shall 

have  been  restored  and  made  fit  for  cultivation  and  fenced 
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16.  Average 
clause. 


oS  from  the  said  works  to  the  satisfaction  of  the  lessor 
his  heirs  or  assigns  or  his  or  their  agents :  And  yielding 

AND  PAYING  the  royalty  of for  every  ton  (over  and 

above  the  said  quantity  of tons)  of  rock  and  other 

royalty  of— per   salt  which  shall  during  the  said  term  be  raised  gotten  or 
JSSvV^  toSa!*^*  manufactured  out  of  or  upon  the  said  premises,  the  said 

royalty  to  be  paid  on  such  of  the  said  quarterly  days  of 
payment  as  shall  from  time  to  time  happen  next  after  the 
said  rock  and  other  salt  shall  have  been  raised  gotten  or 
manufactured  :  The  said  several  rents  or  royalties  to  be 
paid  clear  of  all  deductions :  Provided  always  and  it  is 
hereby  agreed  and  declared  that  if  in  any  year  or  years 
of  the  said  term  the  lessees  or  their  assigns  shall  not 
actually  raise  get  or  manufacture  out  of  or  on  the  said 

premises  the  said  quantity  of tons   of  rock   and 

other  salt,  they  may,  when  and  as  often  as  such 
deficiency  shall  happen,  raise  get  and  manufacture  out 
of  or  on  the  said  premises  in  any  subsequent  year  or 
years  of  the  said  term  a  sufficient  quantity  of  the  said 
rock  and  other  salt  to  make  up  the  deficiency  without 
paying  any  rent  or  royalties  on  the  same  except  the 
said  yearly  rents :  Provided  always  and  it  is  hereby 
agreed  and  declared  that  if  and  whenever  any  part 
of  the  said  several  yearly  and  other  rents  or  royalties 
hereby  reserved  shall  be  in  arrear  for  twenty-one  days, 
whether  the  same  shall  have  been  legally  demanded 
or  not,  the  lessor  his  heirs  and  assigns  may  enter 
upon  the  premises  and  stop  and  hinder  the  getting 
raising  manufacturing  or  removing  the  said  rock  and 
other  salt,  and  also  seize  and  distrain  all  rock  and  other 
salt  or  brine  actually  gotten  raised  or  manufactured,  and 
all  horses  waggons  carts  and  other  carriages  engines 
machinery  apparatus  tools  ropes  rollers  and  other  mate- 
rials live  or  dead  stock  goods  chattels  and  effects  what- 
soever for  the  time  being  in  and  about  the  said  mines 
and  other  premises  hereinbefore  expressed  to  be  hereby 
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demised,  or  in  or  about  any  lands  which  may  have  been       puboidbht 
entered  upon  and  used  under  or  by  virtue  of  these  pre-        ""^^"' 
sents,  and  every  distress  then  made  may  take  away  sell      '■^*  ^'  ^ 

'  ''        ^  •'  "^  8ALTMINB. 

and  dispose  of  as  in  cases  of  distress  for  rent  reserved   

in  common  leases,  and  out  of  the  monies  arising  thereby 
retain  such  monies  as  shall  be  requisite  for  the  purpose 
of  satisfying  the  said  arrears  and  all  expenses  incurred 
by  him  or  them  :  And  the  lessees  do  hereby  for  them-  Covenants  by  th© 
selves  and  their  assigns,  covenant  with  the  lessor  his 
heirs  and  assigns,  That  the  lessees  or  their  assigns  will  18.— to  pay  rents 
during  the  said  term  pay  unto  the  lessor  his  heirs  or  *"   ^^    ^^* 
assigns  the  said  several  rents  and  royalties  hereinbefore 
reserved  at  the  times  and  in  manner  hereinbefore  ap- 
pointed for  payment  thereof,  clear  of  all  deductions :  And  iQ.—and  taxes 
pay  all  existing  and  future  taxes  rates  assessments  and 
outgoings  of  every  description  for  the  time  being  payable 
either  by  landlord  or  tenant  in  respect  of  or  charged  upon 
the  premises  or  any  land  erection  machinery  or  work  to 
be  entered  upon  erected  set  up  or  made  under  or  by  virtue 
of  these  presents :  And  will  during  the  said  term,  in  the  20.— to  work 
best  and  most  effectual  manner  and  without  interruption,  effecti^^,  and 
except  when  prevented  by  inevitable  accident  or  during  p*  »*!««* — 

,  ,  tons  per  annum ; 

the  execution  of  repairs,  work  the  said  mines  so  as  to 

raise   and  get  or  manufacture  therefrom  at  least 

tons  of  rock  and  other  salt  in  each  year:  And  will  in  21.— to  leave 

pillars  ; 

working  the  said  mines  leave  therein  such  pillars   not 

more  than  yards  apart  as  shall  be  necessary  for 

suppoi-ting  the  roof  thereof:  And  will  during  the  said  22.— to  drain 
term  effectually  drain  the  said  mines  or  pump  out  all  toal^T***  ^ 
water  and  brine  likely  to  cause  injury  thereto :  And  will  23.— to  repair ; 
during  the  said  term  at  their  own  expense  repair  and 
keep    all  buildings    erections   engines    machinery  salt- 
houses  saltpans  brinepans  storehouses  boilers  furnaces 
apparatus  shafts  pits  drifts  and  other  things  in  and  about 
the   said  works  and  other  the  premises  in  good  and 
sufficient  repair  and  condition:   And  will  permit  the  24.— to  permit 
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the  lessor  to 
enter  to  examine 
the  workings  ; 


26. — ^to  keep 
proper  books  of 
account  on  the 
premises; 


26. — and  permit 
the  lessor  and 
his  agent  to  in- 
spect them ; 


27. — and  on  re- 
quest to  furnish 
him  vith  quar- 
terly accounts  ; 


28. — ^and  not  to 
remove  salt  until 
weighed,  or  any 
brine  in  its  un- 


lessor  his  heirs  and  assigns  and  all  persons  authorized  by 
him  or  them  at  all  reasonable  times  during  the  said  term 
to  enter  into  and  upon  the  said  premises  to  view  survey 
dial  and  examine  the  state  and  condition  thereof,  and 
ascertain  the  quantity  of  rock  and  other  salt  raised  gotten 
or  manufactured  out  of  or  on  the  said  premises,  and  for 
those  purposes  or  any  of  them  to  descend  all  pits  and 
shafts,  and  use  all  engines  machinery  ropes  and  other 
things,  as  shall  be  deemed  necessary  or  expedient,  without 
making  any  compensation  for  the  same,  so  nevertheless 
that  in  so  doing  he  and  they  do  not  unnecessarily  inter- 
fere with  the  carrying  on  of  the  said  works:  And  wiU 
during  the  said  term  keep  in  or  upon  the  said  pre- 
mises proper  books  of  accoimt  of  the  workings  of  the 
said  mines,  and  of  the  rock  and  other  salt  raised  gotten 
or  manufactured  therefrom  or  thereon,  containing  all  par- 
ticulars of  quantities  and  other  facts  and  circumstances 
necessary  or  proper  for  ascertaining  the  amount  of 
royalty  payable  by  virtue  of  these  presents:  And  will 
permit  the  lessor  his  heirs. and  assigns  and  his  and 
their  agents  to  have  access  at  all  reasonable  times  to 
inspect  the  said  books  of  account  and  examine  the  same 
and  take  extracts  therefrom,  and  will  afford  all  reasonable 
facilities  for  ascertaining  the  amount  of  the  said  royalty : 
And  will  during  the  said  term  on  each  of  the  said 
quarterly  days  of  payment  or  within  fourteen  days 
thereafter,  if  thereunto  required  by  the  lessor  his  heirs 
or  assigns  or  his  or  their  agents  for  the  time  being, 
deliver  to  him  or  them  true  copies  or  extracts  from  the 
said  books  of  account  showing  the  quantity  of  rock  and 
other  salt  raised  gotten  or  manufactured  out  of  or  upon 
the  said  premises  during  the  preceding  quarter,  and  will, 
when  so  required,  verify  such  accounts,  and  produce  the 
vouchers  for  the  same :  And  wiU  not  at  any  time  during 
the  said  term  remove  from  the  said  premises  any  rock 
or  other  salt  until  the  weight  and  quantity  thereof  shaU 
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have  been  correctly  ascertained  and  entered  in  the  vrsobdxvt 
said  books  of  account,  and  will  not  remove  any  brine  ^uocvni.. 
therefrom  in  its  immanufactured   state :    And  will  not      "-^^  <*'  ^ 

8ALTMIKI. 

assign  underlet  or  part  with  the  possession  of  the  said 

premises  or  any  part  thereof  without  the  previous  licence  gtate ; 
in  writing  of  the  lessor  his  heirs  or  assigns :  And  will  29.— not  to 
at  the  expiration  or  sooner  determination  of  the  said  ]et  without 
term  deliver  up  to  the  lessor  his  heii's  or  assigns  the  said  ^*^°^ » 
premises,  together  with  all  fixtures  and  additions  thereto  deiiver  ap  at  the 
and  all  erections  buildings  pits  shafts  drifts  salthouses  salt-  •"^  °*  **™" 
pans  brinepans  engines  machinery  boilers  furnaces  appa- 
ratus and  things  used  in  or  about  the  said  works  (except 
trade  buildiugs  fixtures  and  things  which  tenants  are  by 
law  entitled  to  remove,  and  which  the  lessor  his  heirs  or 
assigns  shall  not  under  the  power  hereinafter  contained 
have  required  to  be  left)  in   such   good  and  sufficient 
repair  as  aforesaid,  and  in  all  respects  in  such  state  and 
condition  as  shall  be  consistent  with  the  due  performance 
of  the  several  covenants  hereinbefore  contained :   Pro-  81.  Power  for 
vn>BD  ALWAYS,  and  it  is  hereby  agreed  and  declared  that  i^J^^iyata 
if  prior  to  the  expiration  or  sooner  determination  of  the  ▼»l^*io'*- 
said  term,  the  lessor  his  heirs  or  assigns  shall  give  to 
the  4  lessees  or  their  assigns,   or  leave  at  or  upon  the 

said  premises  calendar   months*  previous   notice 

in  writing,  requiring  them  to  leave  upon  the  said  pre- 
mises all  or  any  of  the  erections  buildings  salthouses 
saltpans  brinepans  engines  machinery  boilers  furnaces 
apparatus  and  other  articles  utensils  and  things  used 
in  or  about  the  said  works,  and  which,  if  such  notice  had 
not  been  so  given  or  left,  would  have  been  removable 
by  the  lessees  or  their  assigns,  then  and  in  such  case 
the  same  shall  not  be  removed  by  them,  but  shall  be  left 
for  the  lessor  his  heirs  or  assigns,  he  or  they  paying  for 
the  same  such  a  sum  as  in  case  of  dispute  shall  be  settled 
by  arbitration  under  the  provision  in  that  behalf  here- 
inafter contained:   Provided  always,  and  if  is  hereby  32.  Power  for 
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""^'"'        term  the  said  mines  of  rock-salt  and  springs  of  brine 

LBA8S  OF  A      gj^^n  \^q  qq  cxfaausted  as  that  they  shall  not  when  effec- 

SALTXINX.  ^  *; 

tually  worked  under  the   provisions  of  these  presents 

render  the  produce  the  full  quanity  of tons  per  annum,  unless 

eSauBted  or"^  ^^^  same  shall  happen  on  account  of  the  acts  neglect  or 
incapable  of        default  of  the  lessees  or  their  assigns,  or  if  by  reason  of 

being  worked  .  .  -i  i 

through  insnper-  any  msuperable  accident  it  shall  become  impossible  to 
a  e  acci  en         ^Qrt  the  said  mines  and  springs,  then  and  in  such  case 

it  shall  be  lawful  for  the  lessees  or  their  assigns,  giving 
to  the  lessor  his  heirs  or  assigns,  or  leaving  at  his  or 
their  usual  or  last  known  place  of  abode  in  England,  six 
calendar  months'  previous  notice  in  writing  stating  that 
the  mines  are  so  exhausted  or  incapable  of  being  worked, 
and  furnishing  to  him  or  them  reasonable  evidence  of 
the  same,  and  paying  the  rents  and  royalties  due  or  to 
grow  due  up  to  the  end  of  the  year  happening  at  or  next 
after  the  expiration  of  the  said  notice,  and  performing 
and  observing  all  and  every  the  covenants  and  agree* 
ments  by  the  lessees  herein  contained  up  to  the  same 
period,  to  surrender  the  said  premises  unto  the  lessor 
his  heirs  or  assigns,  who  shall  thereupon  accept  such 
33.  Pover  for  Surrender :  Provided  always,  and  these  presents  are 
re-entry.  upon  this  express  condition  that  if  and  whenever  any 

part  of  the  said  several  rents  or  royalties  shall  be  in 

arrear  for days,  whether  the  same  shall  have  been 

legally  demanded  or  not,  or  if  and  whenever  there  shall 
be  a  breach  6f  any  of  the  covenants  or  agreements  by 
the  lessees  herein  contained,  the  lessor  his  heirs  or 
assigns  may  re-enter  upon  any  part  of  the  said  premises 
in  the  name  of  the  whole,  and  thereupon  the  said  term 

Covenant  by  the   of  years   shall  absolutely  determine:    And   the 

'^*^'"'  LESSOR  doth  hereby  for  himself  his  heirs  executors  admi- 

nistrators and  assigns  covenant  with  the  lessees  and  their 
34.— for  quiet  assigns,  That  they  paying  the  said  several  yearly  rents 
enjoyment  j^^^^  royalties  hereinbefore  reserved,  and  performing  and 


^ 


PHEOBDSNT 
XXXVIII. 


LKASB  or  A 
SALTKIFE. 


LEASES.  353 

observing  all  and  every  the  covenants  and  agreements 
by  the  lessees  herein  contained,  may  peaceably  hold  and 
enjoy  the  said  premises  without  any  interruption  or  dis- 
turbance by  the  lessor  his  heirs  or  assigns  or  any  person 
claiming  through  under  or  in  trust  for  him  them  or  any 
of  them :  Provided  always,  and  it  is  hereby  agreed  and  s^-  Arbitration 
declared,  that  if  [Arbitration  clause,  supra,  p.  829,  substi- 
tuting the  words  "  mines  of  rock-salt  and  springs  of  brine  " 
for  "  quarries  delphs  or  pits  '*  ] .    In  witness,  &c. 
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L1A81  or  A 

OOLLIBBT 

TO  A  LDCITID 

OOMPAST. 


LEASE  of  a  coLiaEBY  and  8eam  of  coal  to  a  limited 
^  company;  wiiJi  proTnsiona  for  working*  Besbb- 
VATiON  to  LE880B  of  right  to  work  other  mines. 
Footage,  outstboke,  and  subface  r4nts  and  royal- 
ties and  MINIMUM  rent.  Average  clause.  Power  of 
distress.  Covenants  by  lessees  to  pay  unpaid  por- 
tion of  CONSIDERATION  money  ^  toith  provisions  for  pay- 
ment thereof  by  instalments — to  get  sufficient  coal  to 
produce  minimum  rent — to  work  the  mine  withaut  inter- 
mission^  and  to  clear  the  land  of  rubbish  at  the  end  oj 
the  term.  Power  for  lessees  to  remove  machinery, 
giving  the  lessor  an  option  of  purchasing.  Lessees 
to  take  doum  buildings  which  the  lessor  may  require, 
MiNDfUM  rent  to  cease  when  aU  the  coal  is  paid  for, 
and  the  term  to  cease  when  all  the  coal  is  gotten. 
Arbitration  clause. 


1.  F&rtieB. 


2.  Testotam. 


8.  Ftocels. 
Colliery,  &o. ; 


THIS  INDENTURE  made  the 


day  of 


18-, 


Between  A.  B.,  of  &c.  (hereinaffcer  called  the  lessor),  of 

the  one  part,   and  The  Coal  Company  Limited 

(hereinafter  called  the  lessees),  of  the  other  part,  WIT- 
NESSETH that,  in  consideration  of  the  sum  of  £ 

upon  the  execution  of  these  presents  paid  by  the  lessees 
to  the  lessor  (the  receipt  whereof  the  lessor  doth  hereby 

acknowledge)  and  of  the  further  sum  of  £ to  be  paid 

by  the  lessees  as  is  hereinafter  provided,  and  of  the 
yearly  rents  and  royalties  hereinafter  reserved  and  of  the 
covenants  by  the  lessees  hereinaft;er  contained,  He  the 
lessor  doth  hereby  demise  and  g];ant  unto  the  lessees 

and  their  assigns,  All  that  colliery,  knoTm  as  the 

Colliery,   situate  at  in  the  county  of ,  with 
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the  manager's  house  and  garden  and  the  miners'  cottages  p&boedbvt 

now  occupied  therewith,  and  the  engine-house  workshops  xmx. 

offices  pits  fixtures  fixed  machinery  pit-bank  railway-  ^"^^  <>'  ^ 

siding  canal-basin  easements  and  appurtenances  belong-  to  a  lhqtid 
ing  or  appertaining  thereto :   And  also  all  that  mine 


or  seam  of  coal  called  the  Hard  Coal  now  remaining  un-  *--a»d  mine  of 

^  coal  under 

gotten  (about  acres  thereof  having  beeh  already  specified  area 

gotten  by  the  lessor),  within  and  under  all  those  closes  ' 
parcels  of  land  roads  messuages  tenements  and  heredita- 
ments, containing  altogether  an  area  of acres  or 

thereabouts,  situate  in  the  parish  of in  the  county 

of ,  and  in  the  parish  of in  the  county  of , 

and  in  the  parish  of in  the  county  of ,  or  in 

some  adjoining  parishes,  forming  part  of  the  estate  of  the 

lessor  called  the  estate,  and  included  within  the 

boundaries  hereinafter  described  (that  is  to  say),  com- 
mencing on  the  south  at  the  point  where  the  occupation 

road  jfrom  the  lessor's farm  in  the  township  of 

runs  into  the  X  turnpike  road,  running  thence  westward 
along  the  southern  fence  of  the  said  turnpike  road  to  the 
point  where  the  lane  from  enters  the  said  turn- 
pike road,  thence  proceeding  north-westwardly  along  the 

southern  fence  of  that  lane  and  of  the  lane  from to 

as  far  as  the  extreme  south-westerly  comer  of 

wood,  thence  proceeding  northward  along  the  western 
boundary  of  the  lessor's  said  estate  up  to  the  point  where 
the  Y  turnpike  road  crosses  the  boundaries  of  the  counties 

of and ,  thence  proceeding  eastwardly  along 

the  centre  of  the  Y  turnpike  road  to  the  point  where  the 

road  from enters  the  said  last-mentioned  turnpike 

road,  and  thence  proceeding  eastwardly  and  inclining 
first  towards  the  south-east  and  afterwards  towards  the 
north-east  along  the  northern  boundary  of  the  lessor's 

said  estate  up  to  the  point  near  where  the  said 

estate  again  meets  the  Y  turnpike  road,  and  thence  pro- 
ceeding   southward    along  an  imaginary  straight    line 

A  A  2 
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PRscBDXNT      drawn  from  the  said  last-mentioned  point  to  the  said 

XXXIX.         point  where  the  said  occupation  road  from  the  said  

LEASE  OF  A     farm  nms  into  the  X  turnpike  road,  all  which  said  closes 

OOLLIERT  ^ 

TO  A  LiMiTSD    pBTCcls  of  laud  messuages  tenements  hereditaments  and 

'■ —  boundaries  are  delineated  on  the  plan  drawn  on  the  back 

of  the  skin  of  these  presents  whereon  the  said 

boundaries  are  defined  by  an  external  border  coloured 
6.— Witt  liberty  ^ed :  TOGETHER  WITH  LIBERTY  for  the  lessces  and 
without  ent^^  their  assigns,  without  entering  upon  the  surface  of 
upon  the  surface  any  other  of  the  said  lands  except  the  parcels  of  land 

part;  containing or  thereabouts  lying  on  the  south  side  of 

the Railway  and  coloured  yellow  on  the  said  plan, 

and  without  entering  upon  or  disturbing  any  existing  or 
future  building  on  the  said  parcels  of  land  coloured  yellow, 
to  work  get  carry  away  and  dispose  of  the  said  coal  mine 
and  also  any  adjacent  or  other  coal  or  ironstone  of  which 
they  are  or  may  become  the  owners  or  lessees,  and 
whether  now  belonging  to  the  lessor  or  to  any  other  per- 
6.— and  to  erect  SOU :  And  for  the  purposes  aforesaid  in  and  upon  the  sur- 
"  '  * '  face  of  any  of  the  said  parcels  of  land  coloured  yellow,  to 
sink  erect  make  maintain  and  use  any  pits  engine-houses 
buildings  coke-ovens  iron-furnaces  iron-works  brick-kilns 
roads  railways  reservoirs  watercourses  basins  wharves 
engines  and  machinery,  and  to  deposit  bank  make  into 
coke  bum  smelt  convert  and  manufacture  the  produce  of 
the  said  mine  hereinbefore  expressed  to  be  hereby  demised 
or  any  other  coal  or  any  ironstone,  and  to  dig  and  get 
brick-earth  and  sand  and  to  make  and  bum  the  same  into 
bricks  to  be  used  in  and  about  the  said  colliery  and  mine 
but  not  elsewhere,  and  to  construct  make  maintain  and  do 
all  other  works  and  things  which  may  be  necessary  or 
convenient,  and  with  locomotive  engines  horses  waggons 
and  carts  barges  and  boats  to  have  free  ingress  egress  and 
regress  to  and  from  the  said  colliery  and  lands  coloured 
7.— and  to  carry  yellow :  And  below  the  surface  of  all  the  said  lands 
wuriw^-^'^^^^    included  within  the  said  red  border  (whether  coloured 
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yellow  or  not)  to  make  maintain  and  use  any  necessary  or      precedsitt 
convenient  underground  works  whatsoever :  Except  and         xxxix. 
RESERVING  nevertheless  unto  the  lessor  his  heirs  and      "^*  ^f  ▲ 

OOLLIERr 

assigns  as  and  for  pillars  and  bulwarks  all  the  coal  at  the    to  ▲  limitxd 

bottom  of  and  within  a  radius  of 3^ards  from  the  L__ 

walls  of  each  of  the  existing  pits  and  of  any  new  pit  which  ^-  Exception  of 

"  -^  J  r-  coal  fQY  gapport 

may  be  sunk  to  the  said  coal  mine,  which  said  coal  is  to  of  pits,  but  with 
be  left  unwrought  (but  with  liberty  for  the  lessees  and  leasees  to  cut 
their  assigns  to  cut  make  and  use  two  roadways  or  levels  ^   ^*^* 
and  no  more  through  the  said  excepted  coal,  so  that  such 
roadways  or  levels  be  fitted  with  proper  dams  and  sluice- 
gates for  damming  up  water  which  may  break  into  the 
shafts  and  for  preserving  such  water  from  flowing  into 
the  workings  of  the  mine:   And   except  and  reser-  9.— and  of  so 

mudi  fts  lessor 

viNG  as  aforesaid  so  much  (if  any)  of  the  rest  of  the  may  get  in 
coal  in  the  said  mine  as  the  lessor  his  heirs  or  assigns  ^jj^  ^  ®*^®' 
shall  remove  in  sinking  to  working  or  getting  all  or  any 
of  the  other  mines,  or   as  he  or  they  shall  desire  to 
preserve  and  retain  as  a  pillar  bulwark  or  support  for 
any  pit  he  or  they  may  sink  to  any  such  other  mine : 
And  reserving  as  aforesaid  the  right  of  entering  upon  lo.  Reservation 
aU  or  any  of  the  said  lands  included  within  the  said  working  other 
red  border  other  than  those  coloured  yellow,  and  of  "^®^ 
sinking  to  working  getting   and  carrying  away  all  or 
any  of  the  mines  minerals  and  substances  in  or  under 
the  said  lands  other  than  the  said  mine  hereinbefore 
expressed  to  be  hereby  demised,  and  for  the  purposes 
aforesaid  or  any  of  them  to  sink  make  erect  and  use 
all  such  pits  buildings  engines  machinery  roads  works 
and  conveniences  upon  through  or  under  all  or  any  of 
the  same  lands^  and  over  under  or  across  all  or  any  of 
the  roads  ways  levels  and  workings  of  the  lessees  or 
their  assigns   as   shall   be  necessary  or  expedient,   so 
that  such  roads  ways  levels  and  workings  be  not  un- 
necessarily injured   thereby:    To  have   and  to  hold  H-  Habendum. 
the  premises  hereinbefore  expressed  to  be  hereby  de- 


358  LEASES. 

PRKCBDKNT      mised  and  granted  unto  the  lessees  and  their  assigns, 

"°^'         but  subject  to  the  rights  (if  any)  of  the  said Railway 

LBASB  Of  A      Company  and  of  the Canal  Company  in  so  much  of 

TO  A  LiMiTW)    the  said  coal  as  is  under  or  required  for  the  support  of 
1 the  said  railway    and  canal   respectively,  for  the  term 

12.  Eeddendnm;  ^f ^^^^  g,^j^  ^^ j^y  ^f i^_  .  YIELDING 

AND  PAYING  thercfor  during  the  said  term  on  the 

day  of and  the day  of in  each  year  the 

rents  and  royalties  hereinafter  specified  (that  is  to  say), 
18.— of  foota^     In  respect  of  the  said  coal  mine,  a  rent  after  the  rate 

^^  '  of  £ for  every  acre   in   extent   being   one  foot  in 

thickness  (and  so  in  proportion  for  every  less  quantity 
than  an  acre  and  for  any  greater  or  less  thickness  than 
one  foot)  of  so  much  of  the  said  coal  hereinbefore  ex- 
pressed to  be  hereby  demised  as  shall  have  been  worked 
or  gotten  by  the  lessees  or  their  assigns  in  the  course  of 

the  six  calendar  months  preceding  each  such day  of 

and day  of ,  the  first  of  such  half-yearly 

payments  to  be  made  on  the day  of 18 — : 

14.— and  of  And  IN  case  the  lessees  or  their  assigns  shall  not  in  any 
j^S^'^i^'  lialf-year  during  the  said  term,  until  the  whole  of  the 
^^^i  seam  of  coal  hereinbefore  expressed  to  be  hereby  demised 

shall  have  been  paid  for  at  the  footage  rent  aforesaid, 
get  such  a  quantity  of  the  said  coal  as  according  to 
the  said  footage  rent  will   produce  a  clear  half-yearly 

minimum  rent  of  £ ,  then  such  a  sum  as,  together 

with  the  footage  rent  payable  for  the  coal  actually  gotten 
during  the  preceding  half-year,  will  amount  to  the  said 

minimum  rent  of  £ ,  in  the  same  manner  as  if  a 

quantity  of  coal  sufficient  at  the  said  footage  rent  to  pro- 
duce that  sum  had  been  actually  gotten  in  such  half-year : 
15.— and  of  out-  And,  in  respect  of  the  right  of  outstroke  from  other 

8ti-oke  royalty;     nji^es,  a  royalty  after  the  rate  of per  ton  of  twenty 

hundred  weight  for  all  the  coal  minerals  and  substances 
brought  to  surface  in  the  course  of  the  preceding  six 
calendar  months  from  any  mine  other  than  that  herein- 
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before  expressed  to  be  hereby  demised  through  (a)  the      pkioidiht 
said  existing  pits  or  any  other  pit  which  may  be  sunk         '^^ 

during  the  said  term  in  any  of  the  said  lands  included  '•■^*"  <>'  ^ 

^°  "^  OOLLIKRT 

within  the  said  red  border,  every  payment  of  such  royalty  to  a  uxitid 


ooMPAinr. 


to  be  made  on  such  of  the  said  rent  days  as  shall  occur  . 
next  after  the  said  right  of  outstroke  shall  have  been 
exercised  :  And,  in  respect  of  the  liberties  hereinbefore  island  of 
expressed  to  be  hereby  granted  relative  to  the  surface  of 
the  said  parcels  of  land  coloured  yellow,  a  yearly  rent  after 
the  rate  of  £ for  every  statute  acre  (and  so  in  propor- 
tion for  any  less  quantity)  of  surface  land  which  now  is  or 
shall  during  the  said  term  at  any  time  be  occupied  by  build- 
ings  pithills  railways  roads  basins  or  wharves  or  otherwise 
for  colliery  or  other  purposes  under  the  same  liberties 
such  last- mentioned  rent  to  commence  as  to  surface  now 
occupied  from  the  date  of  these  presents  and  as  to  surface 
which  shall  hereafter  be  occupied  from  the  day  on  which 
any  of  such  surface  land  shall  first  be  taken  for  any  of  the 
purposes  aforesaid,  and  to  be  paid  half-yearly  on  the  rent 
days  aforesaid,  the  first  payment  thereof  to  be  made  on 
such  of  those  days  as  shall  occur  next  after  any  of  the 
said  lands  have  been  or  shall  have  been  occupied  as  afore- 
said, and  the  said  rent,  when  once  the  same  shall  have 
commenced,  to  continue  payable  until  the  rent  day  next 
after  the  land  in  respect  whereof  the  same  shall  be  payable 
shall  have  been  cleared  or  paid  for  under  the  provisions 
in  that  behalf  hereinafter  contained,  even  if  such  land 
shall  not  be  cleared  or  paid  for  until  after  the  expiration  or 
sooner  determination  of  the  said  term :  the  said  several 
rents  and  royalties  to  be  paid  clear  of  all  deductions : 
And  it  is  hereby  agreed  and  declared  (6)  that,  for  the  ^^*  Provision 

(a)  See  a  very  wide  and  stringent  covenant  for  payment  of  a  Ontstroke  and 
royalty  on  all  coal  brought  *'  through  over  or  under  '*  the  demised  ®*^*J'  }^* 
lands,  which  was  held  valid  in  The  Dtredora  of  the  G,  W.  B,  Com"  ^ 
pany  v.  lUms,  L.  B.  4  H.  L.  651. 

(6)  In  the  absence  of  such  a  provision  as  this,  the  lessee  often  Cnstoniaiy  mode 
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LEASB  OV  A 

OOLLIBRT 

TO  A  LIMITED 

COXPAirr. 

for  ascertaining 
the  rent  by 
undez^ground 
measurement. 


18.  Average 
clause. 


19.  Power  of 
distress. 


of  measuring 
coal. 


purpose  of  ascertaining  the  amount  of  mine  rent  pay- 
able from  time  to  time  under  the  reservation  of  rents 
hereinbefore  contained  coal  which  shall  be  found  unwork- 
able or  unsaleable  shall  not  be  taken  in  account,  and  the 
measurements  shall  be  made  undergroimd,  and  the  acre- 
age or  superficial  measure  and  the  thickness  of  the  coal 
shall  be  taken  and  measured  at  right  angles  to  one  another 
so  as  to  ascertain  the  true  cubical  contents  of  the  mine 
gotten :  Provided  always  and  it  is  hereby  agreed  and 
declared  that,  if  and  whenever  the  lessees  or  their  assigns 
shall  for  any  half-year  have  paid  the  said  minimum  half- 
yearly  rent  of  & without  having  actually  gotten  in 

such  half-year  such  a  quantity  of  coal  as,  according  to  the 
footage  rent  hereinbefore  reserved,  would  have  produced 

a  half-yearly  rent  of  & ,  and  the  lessees  or  their 

assigns  shaU^  in  any  subsequent  half-year  or  half-years  get 
such  a  quantity  of  coal  as  at  the  footage  rent  aforesaid 

would  produce  a  half-yearly  rent  exceeding  & ,  the 

lessees  and  their  assigns  shall  not  be  liable  to  pay  any 

rent  (except  the  said  minimum  half-yearly  rent  of  £ ), 

for  so  much  of  the  said  coal  so  gotten  as  at  the  footage 
rent  aforesaid  would  make  up  the  deficiency  of  any  pre- 
ceding half-year  or  half-years,  but  no  excess  of  footage 
rent  paid  for  any  preceding  half-year  shall  be  allowed 
towards  making  up  deficiency  in  a  subsequent  half-year : 
Provided  alwats  and  it  is  hereby  agreed  and  declared 
that,  if  and  whenever  any  part  of  the  rents  or  royalties 
hereby  reserved  shall  be  in  arrear  for  twenty-one  days, 
whether  the  same  shall  have  been  les^ally  demanded  or 
not,  tte  le^o,  hi,  hei»  or  »signB  L-,  Lter  =ei^  «.d 
distrain  and  sell  and  dispose  of,  in  the  same  manner  as 
landlords  may  for  rent  in  arrear,  the  coal  whimseys 
engines  machinery  railways    plant    cattle    implements 

tries  to  set  up  a  custom  of  measuring  coal  got  much  more  favour- 
able to  himself,  according  to  which  the  angle  is  taken,  not  per- 
pendicularly, but  from  the  dip  or  inclination  of  the  seam. 
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utensils  gear  and  chattels  or  any  part  thereof  respec- 
tively belonging  to  the  lessees  or  their  assigns  within  or 
upon  any  part  of  the  said  premises  or  any  mine  or  mines 
for  the  time  being  worked  in  connection  therewith  lying 
within  or  under  any  adjoining  or  neighbouring  lands  (c), 
and  out  of  the  monies  arising  from  the  sale  of  any  such 
disti'ess  or  distresses  may  satisfy  and  pay  or  retain  all 
such  arrears  then  due,  together  with  the  expenses  of  or 
incident  to  any  such  distress  or  sale,  rendering  the  over- 
plus, if  any,  unto  the  lessees  or  their  assigns  :  And  the 
LESSEES  do  hereby  covenant  with  the  lessor  his  heirs 
and  assigns,  that  the  lessees  or  their  assigns  will  on  the 

day  of 18 —  [six  calendar  months  from  the 

commencement  of  the  term]  pay  unto  the  lessor  his  exe- 
cutors administrators  or  assigns  the  sum  of  £ [the 

unpaid  portion  of  the  consideration  money] ,  with  interest 

for  the   same  from  the  day  of  18 —    [the 

commencement  of  the  term]  at  the  rate  of  £ per  cent. 

per  annum,  clear  of  all  deductions :  Provided  always 
and  the  lessor  doth  hereby  for  himself  his  heirs  executors 
and  administrators  covenant  with  the  lessees  that,  if 
the  lessees  or  their  assigns  shall  pay  to  the  lessor 
his  executors  administrators  or  assigns  the  said  sum  of 

£ and  the  interest  for  the  same  at  the  rate  aforesaid 

to  be  computed  from  the  said day  of  18 — , 

without  any  deduction  by  the  instalments  {d)  at  the  times 
and  in  the  manner  hereinafter  mentioned,  that  is  to  say, 
the  principal  sum  of  £ part  of  the  said  principal  sum 
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20.  CoYenant  by 
the  leasees  to  pay 
unpaid  portion  of 
consideration 
money  and  in- 
terest. 


21.  Proviso 
authorizing  the 
payment  thereof 
by  instalments. 


(c)  See  Daniel  v.  Stepney,  L.  E.,  7  Ex.  327 ;  9  Ex.  (Exch.)  327. 

(d)  Where  purchase  money  is  made  payable  by  instalments  Income  tax  not 
without  any  mention  of  interest,  inoome  tax  is  not  payable  on  the  pay&ble  on  pur- 
instahnents,  though  it  may  be  presumed  that  part  of  each  instal-  J^J^y'L 
ment  represents  mterest,  {Foley  v.  Fletclier,  3  H.  &  N.  769 ;  28  L.   stalments  ; 

J.,  Ex.  100;   Taylw  v.  Evans,  1  H.  &  N.  101 ;  25  L.  J.,  Ex.  269). 

It  is  payable,  however,  on  rents  and  royalties  reserved  on  a  demise  — but  payable  on 

of  mines  and  minerals  {Edmonds  v.  Eastwood,  2  H.  &  N.  811 ;  27   royalties- 

L.  J.,  Ex.  209). 
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PRROIDENT 

xxxtx. 

LEASE  or  A 

OOLUIRT 

TO  A  LIMITBD 

OOXPANT. 


of  £ [the  unpaid  principal  mm]  by  twenty-one  equal 

half-yearly  instalments  of  £ each,  whereof  the  first  is 

to  be  paid  on  the day  of 18 —  [six  calendar 

months  from  the  commencement  of  the  term] ,  and  a  subse- 
quent instalment  is  to  be  paid  on  every day  of 

and day  of [the  rent  days]  following  up  to  and 


day  of 


18 — y  and  the  principal 


22.  Power  for 
the  lessees  to  pay 
off  the  principal 
at  any  earlier 
time. 


Covenants  by  the 

23.— to  pay 
rente; 


including  the 

sum  of  £ ,  the  balance  of  the  said  principal  sum  of 

£ ,  on  the day  of 18 — ,  and  the  interest  for 

the  said  sum  of  £ [the  whole  unpaid  principal  sum]  or 

for  so  much  thereof  as  shall  for  the  time  being  remain 
unpaid  upon  the  respective  half-yearly  days  hereinbefore 
appointed  for  the  payment  of  the  said  respective  instal- 
ments of  principal,  and  so  that  upon  each  such  day  the 
interest  up  to  that  day  be  paid  together  with  the  instal- 
ment of  principal  then  payable  as  aforesaid,  then,  so 
long  as  such  half-yearly  instalments  of  principal  and 
interest  as  aforesaid  shall  be  duly  paid  on  the  days 
hereinbefore  appointed  for  payment  thereof  and  as  the 
lessees  or  their  assigns  shall  perform  and  observe  the 
covenants  and  agreements  by  them  herein  contained,  the 
lessor  his  executors  administrators  or  assigns  will  not 

call  in  the  said  principal  sum  of  £ or  so   much 

thereof  as  shall  for  the  time  being  remain  unpaid :  Pbo- 
viDED  ALSO  and  it  is  hereby  agreed  and  declared  that 
the  lessees  and  their  assigns  shall  be  at  liberty  at  any 

time  before  the  said day  of 18 —  [the  day  fixed 

for  the  payment  of  the  balance  of  the  principal  sum]  to  pay* 

off  the  whole  of  the  said  principal  sum  of  £ or  so 

much  thereof  as  shall  for  the  time  being  remain  unpaid  : 
And  the  lessees  do  hereby  for  themselves  and  their 
assigns  covenant  with  the  lessor  his  heirs  and  assigns. 
That  the  lessees  or  their  assigns  will  during  the  said 
term  pay  to  the  lessor  his  heirs  or  assigns  the  several 
rents  and  royalties  hereinbefore  reserved  on  the  days 
and  in  the  manner  hereinbefore  appointed  for  the  pay- 
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ment  thereof,  clear  of  all  deductions:   And    pay  all      pbioidbitt 
existing  and  future  taxes  rates  assessments  and  out-         ««x. 
goings  of  every  description  for  the  time  being  payable      '•"^a"  o'  ^ 

,  _  OOLLURT 

either  by  landlord  or  tenant  in  respect  of  or  charged     to  a  lixitxd 
upon  the  premises  or  of  or  upon  the  rents  hereby  re-       oqkpawy. 
served  or  any  land  erection  or  work  entered  Upon  erected  24.— md  toxee ; 
or  made  under  or  by  virtue  of  these  presents :  And  will,  25.— to  get 

before  the of 18 —  [six  calendar  months  from  p^^dLe  the 

the  commencement  of  the  term],  and  afterwards  half-yearly  m™^™"^^- 

before  every  subsequent day  of and  of 

[the  rent  days]  during  the  said  term^  or  until  the 

whole  of  the  said  seam  of  coal  shall  have  been  paid  for 
at  the  footage  rent  aforesaid,  work  and  get  such  a  quan- 
tity at  least  of  the  said  coal  as  according  to  the  footage 
rent  hereinbefore  reserved  will  produce  a  clear  half- 
yearly  rent  of  £ [the  minimum  rent]  :    And  will  26.— to  keep  the 

during  the  said  term  at  their  own  expense  keep  the  iron  ^i^ii^kLT; 
tubing  with  which  a  portion  of  each  of  the  two  existing 
pits  is  cased  in  the  present  position  thereof  and  in 
thorough  repair  and  watertight,  and  will  not  suffer  water 
to  flow  into  the  workings  of  the  said  mine:  And  will,  27.— to  work  the 
during  the  said  term  vigorously  and  without  any  voluntary  J^JJJi^tion  * 
intermission  and  fairly  and  in  a  regular  workmanlike 
manner  and  according  to  the  most  approved  principles, 
work  the  said  mine,  and  get  and  raise  the  coal  fully  and 
clearly  before  them,  and,  if  in  consequence  of  the  mine 
becoming  wholly  or  partially  flooded  with  water,  or  in 
consequence  of  any  unskilfulness  fault  or  mismanage- 
ment in  working  the  same,  the  said  mine  or  any  part 
thereof  shall  be  lost  or  rendered  incapable  of  being 
gotten,  will  immediately  thereupon  pay  for  the  same  as 
if  then  actually  gotten,  and  as  if  the  mine  or  part  lost  or 
rendered  incapable  of  being  gotten  had  been  throughout 

of  an  average  thickness  of feet:  And  will  during  28.— toieare 

the  said  term  and  at  the  expiration  or  sooner  determina-  ^f  ^  pU; 
tion  thereof  leave  unwrought  as  and  for  pillars  and  bul- 
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29.— to  use 
brickB  for 
coUieiy  purposes 
only; 


80. — to  rei>air 
occupation  road ; 


81. — ^to  fence  off 
lands  used  for 
collieiy  pur- 
poses : 


82. — to  make 
compensation  to 
tenants  of  sur- 
face lands ; 


warks  all  the  coal  at  the  bottom  of  and  within  a  radius 

of yards  from  the  walls  of  each  of  the  said  two 

existing  pits  and  of  any  new  pit  which  may  be  sunk 
under  the  powers  of  these  presents,  except  where  road- 
ways or  levels  shall  have  been  made  by  the  lessees  or 
their  assigns  under  the  aforesaid  liberty  in  that  behalf: 
And  will  use  only  for  colliery  purposes,  or  in  building  on 
the  said  lands  coloured  yellow,  all  the  bricks  which  the 
lessees  or  their  assigns  shall  make  under  the  liberties 
hereinbefore  granted,  and  will  not  sell  or  remove  from 
the  premises  any  brick-earth  or  sand  dug  from  the  said 
lands  coloured  3'ellow  or  any  bricks  made  therefrom: 
And  will  at  the  like  expense  during  the  said  term  keep 
in  good  repair  and  condition  the  private  or  occupation 
road  on  the  lands   of  the  lessor  leading  to  the  said 

colliery  from  the  road  leading  from to ,  and 

which  was  made  by  the  lessor  for  the  accommodation 
of  and  is  used  by  the  carts  and  waggons  going  to  or 
coming  from  the  said  colliery :  And  effectively  fence 
off  such  parts  of  the  said  lands  coloured  yellow  as 
axe  now  or  shall  hereafter  be  used  for  colliery  purposes 
or  for  any  other  of  the  purposes  of  these  presents 
from  the  adjoining  lands,  and  hang  sufficient  gates  in 
the  fences  for  the  convenient  passing  and  repassing  of 
the  owners  or  occupiers  of  the  said  adjoining  lands,  who 
and  whose  servants  and  workmen  shall  always'  be  at 
liberty,  whether  on  foot  or  on  horseback  and  with  or 
without  horses  cattle  carts  and  carriages,  to  pass  and 
repass  through  such  gates  and  over  and  across  all  ways 
or  roads,  doing  thereby  as  little  damage  as  may  be,  and 
will  during  the  said  term  at  the  like  expense  keep 
the  said  fences  and  gates  in  such  repair  as  afooesaid: 
And  will  make  reasonable  and  fair  compensation  to  every 
tenant  and  occupier  of  any  of  the  said  lands  which  may 
be  taken  or  used  for  colliery  or  other  purposes  by  the 
lessees  or  their  assigns  for  all  the  injury  which  may  be 
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done  to  his  crops,  and  for  all  the  loss  or  damage  he  may  preobdkht 
sustain  in   consequence  of  the  exercise  of  any  of  the         xxxix. 

liberties  aforesaid:    And  will  indemnify  the  lessor  his  ^^^^  <>'  ^ 

heirs  executors   administrators  and  assigns  against  all  to  a  lihitid 


GOXPAVr. 


actions  claims  demands  and  liability  for  any  injury  loss 

or  damage  which  may  be  done  by  the  lessees  or  their  ^?:"'?"^,  indem- 

°  "^  •'  ^  ^  ^  nify  the  lessor  j 

assigns  to  any  lands  of  the  lessor  his  heirs  or  assigns,  or 
to  the  crops  thereon  by  the  exercise  of  any  of  the  said 
liberties :  And  will  during  the  said  term  at  the  like  ex-  34. —to  repair 
pense  keep  and  uphold  (e)  the  said  manager's  house 
miners'  cottages  engine  house  workshops  offices  buildings 
pits  pit-bank  railway-siding  canal  basin  fixed  machinery 
and  fixtures  hereinbefore  expressed  to  be  hereby  demised 
and  all  additions  thereto  respectively,  and  all  new  build- 
ings pits  railways  roads  reservoirs  works  fixed  machinery 
and  fixtures  which  shall  during  the  said  term  be  erected 
or  pladed  on  the  said  lands  coloured  yellow,  in  good  and 
substantial  repair  and  working  order :  And  will  on  the  85.— to  deliver 

acoonnts  and 

day  of 18 — ,  and  afterwards  on  every  subse-  plans  half- 

quent  half-yearly  rent  day  or  within  twelve  days  after-  ^^^^' 
wards,  at  the  like  expense  make  and  deUver  to  the  lessor 
his  heirs  or  assigns  or  his  or  their  agent  a  just  and  true 
account  in  writing,  signed  by  the  secretary  of  the  said 
company  or  by  the  manager  for  the  time  being  of  the 
said  mines,  of  the  quantity  in  acres  roods  poles  and 
yards  and  of  the  thickness  in  feet  and  inches  and  of  the 
cubical  contents  of  all  the  coal  gotten  from  the  said  mine 
in  the  preceding  half-year.  And  also  a  true  and  full 
account  of  the  weight  of  all  the  coal  minerals  and  other 


(e)  A  covenant  by  the  lessee  (assigns  being  mentioned)  to  keep  q^^  ^  |^  ^y^. 
in  repaiv  the  buildiogs  and  to  repair  renew  and  replace  tenant's  xiant  to  repair 
fixtures  and  machinery  fixed  to  the  premises,  rons  with  the  land ;  ^^^^  ^^^^  ^o 
but  similar  covenants  as  to  mere  utensils  and  moveable  chattels 
used  in  the  business  carried  on  on  the  demised  premises,  and  being 
there  at  the  demise,  do  not  run  with  the  land  {WiUiama  v.  Earle, 
L,  E.  3  Q.  B.  739).    See  supra,  p.  273,  note  (a). 
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S6. — which  are 
to  be  oonelufliye, 
nnlen  enor 
noiiiied  within 
six  calendiu: 
montha; 


87. — ^to  permit 
the  lessor  to 
enter  to  view 
the  premises ; 


substances  which  shall  have  been  brought  to  sur£Ace,  by 
means  of  the  said  existing  pits  or  any  new  pit  on  the 
said  lands  included  in  the  said  plan,  from  any  other 
landy  with  all  proper  details  showing  when  such  coal 
minerals  and  substances  respectively  were  brought  to 
surface,  and  also   a  correct  plan  and  admeasurement 

drawn  upon  a  scale  of  not  less  than inches  to  an 

acre,  and  similarly  signed,  of  the  surface  of  the  land 
under  which  the  said  mine  shall  have  been  gotten :  and 
the  said  accounts  plans  and  admeasurements  respectively 
so  signed  and  delivered  as  aforesaid  shall  be  binding  and 
conclusive  upon  the  lessees  and  their  assigns,  unless 
some  manifest  error  shall  appear  therein  and  shall  be 
notified  by  them  in  writing,  signed  by  such  secretary  or 
manager  as  aforesaid,  to  the  lessor  his  heirs  or  assigns 
within  six  calendar  months  after  the  delivery  thereof: 
And  will  permit  the  lessor  his  heirs  and  assigns  and  his 
and  their  agents  and  other  persons  employed  by  him 
and  them  at  all  times  during  the  said  term  to  enter  upon 
the  said  lands  coloured  yellow  and  into  any  buildings  or 
works  thereon,  and  examine  the  state  and  condition 
thereof,  and  descend  and  pass  into  and  through  and 
ascend  from  the  said  mine  by  any  of  the  pits  ropes  and 
engines  tackle  and  apparatus  belonging  to  the  lessees 
or  their  assigns  and  used  in  connection  with  the  same 
mine,  and  to  view  the  state  and  condition  of  the  said 
mine  and  of  the  workings  thereof,  and  make  all  such 
admeasurements  and  diallings  as  the  lessor  his  heirs 
or  assigns  shall  desire  or  think  proper,  and  to  take  any 
colliers  or  workmen  employed  in  or  about  the  working  of 
the  said  mine  for  the  purpose  of  showing  the  said  mine  and 
the  extent  and  state  of  the  working  thereof,  and  assisting 
in  the  making  of  such  admeasurements  and  diallings,  and 
at  all  reasonable  times  during  the  said  term  to  inspect 
and  take  extracts  from  and  copies  of  all  such  plans  books 
accounts  vouchers  papers  and  writings  as  the  lessees  or 
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their  assigns  shall  make  obtain  or  possess  concerning  the  pRnsDiirT 

said  colliery  and  premises  hereinbefore  expressed  to  be  ^"'^ 

hereby  demised  and  granted  :  And  will  before  the  expira-  '■^*  ^^  ^ 

tion  of  the  said  term  work  out  and  get  the  whole  of  the  to  a  limitid 


OOKPAVr. 


seam  of  coal  hereinbefore  expressed  to  be  hereby  demised, 
and  will  pay  for  the  same  at  the  aforesaid  rate  per  foot  ^f^^^  ^ 
thick  per  acre,  but  if,  at  the  expiration  of  the  said  term  ^i»ol«  o*  *>»« 
any  part  of  the  said  coal  shall  remain  ungotten,  will  im- 
mediately thereafter  pay  the  lessor  his  heirs  or  assigns 
for  the  same  at  the  aforesaid  rate  and  as  if  all  the  un- 
gotten coal  were  of  an  average  thickness  of feet :  ^^•^***  reml^ 

And  wiU  at  the  expiration  or  sooner  determination  of  the  at  the  end  of  the 
said  term  deliver  up  to  the  lessor  his  heirs  or  assigns  the 
said  manager's  house  miners*  cottages  engine-house  work- 
shops offices  buildings  pits  pit-bank  railway-siding  canal- 
basin  fixed  machinery  and  fixtures  and  the  iron  tubing 
pits  fences  and  gates  of  the  existing  pits  and  other  the 
premises  hereinbefore  expressed  to  be  hereby  demised 
and  granted,  and  all  new  buildings  pits  railways  roads 
reservoirs  works  fixed  machinery  and  fixtures,  (except 
such  as  shall  be  removed  by  the  lessees  or  their 
assigns  under  the  provisions  hereinafter  contained) 
in  such  good  and  substantial  repair  and  working  order 
as  aforesaid,  and  in  all  respects  in  such  state  and 
condition  as  shall  be  consistent  with  the  due  perform- 
ance of  the  several  covenants  hereinbefore  contained : 
And  will  within  twelve  calendar  months  after  the  expira-  *o.— «iid  to 

cleftT  the  land  of 

tion  or  sooner  determination  of  the  said  term  at  the  like  rabbiah,  ftc., 
expense  clear  so  much  of  the  said  lands  coloured  yellow  JJrf^!!*"  ^^ 
as  shall  have  been  used  by  the  lessees  or  their  assigns 
under  or  by  virtue  of  these  presents  from  the  coal  slack 
and  rubbish  which  shall  have  been  thrown  up  brought 
placed  or  left  thereon  by  the  lessees  or  their  assigns 
in  sinking  to  winning  and  working  the  said  mine  and 
establishing  the  said  colliery,  and,  if  required  so  to  do, 
from  all  roads  and  works  which  shall  have  been  made 
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41.  Power  for 
lessees  with  con' 
sent  of  lessor  to 
throw  rubbish 
into  pits. 


42.  Lessees  not 
to  remove  build-, 
ings  or  fixtures 
demised  without 
lessor's  consent ; 


LKABEd. 

thereon  by  the  lessees  or  their  assigns  under  or  by  virtue 

of  these  presents,  and  will  restore  the  surface  of  such 

and   so   much  of  the  said  lands  as  have  been  or  shall 

be  used  as  aforesaid  and  render  the  same  arable  and 

.  in  a  fit  state  for  cultivation,  and  for  this  purpose  will 

restore  and  level  the  surface  and  spread  evenly  thereon 

all  the  surface  mould  and  earth,  and  also  will  restore  and 

make  good  all  fences  which  shall  have  been  removed  or 

broken  by  the  lessees  or  their  assigns  :  Provided  always 

and  it  is  hereby  agreed  that  the  lessees  and  their  assigns 

may,  in  clearing  all  or  any  of  the  said  lands  which  shall 

have  been  used  as  aforesaid,  (with  the  consent  of  the 

lessor  his  heirs  or  assigns  but  not  otherwise)  throw  the 

slack  and  rubbish  into  any  of  the  pits  or  workings  of  the 

said  mine  which  shall  not  be  required  by  the  lessor  his 

heirs  or  assigns  to  be  left  open,  and,  if  the  lessees  or 

their  assigns  shall  think  fit  so  to  do,  they  may,  instead 

of  clearing  the  said  land  entirely,  collect  the  slack  and 

rubbish  into  a  heap  in  one  place  and  level  the  heap  in  a 

workmanlike  manner,  laying  the  most  productive  soil  on 

the  top  thereof  so  as  to  render  the  heap  as  far  as  may  be 

fit  for  cultivation  and  production,  and  leave  the  same  on 

the  said  land,  paying  to  the  lessor  his  heirs  or  assigns  by 

way  of  compensation,  immediately  after   tlie  cesser  or 

determination  of  the  said  term,  a  sum  of  money  after  the 

rate  of  £ —  per  acre  in  respect  of  all  land  which  shall  be 

left  covered  as  aforesaid  but  without  thereby  acquiring 

any  interest  in  the  said  land :  And  it  is  hereby  agbced 

AND  DECLARED  that  it  shall  not  be  lawful  for  the  lessees 

or  their  assigns  during  the  said  term  or  at  or  after  the 

expiration  or  sooner  determination  thereof,  without  the 

previous  licence   in   writing  of  the  lessor  his  heirs  or 

assigns,  to  take  down  or  remove  all  or  any  or  any  part 

of  the    said  engine-house   workshops   offices  buildings 

fixtures  or  fixed  machinery  hereinbefore  expressed  to  be 

hereby  demised  or  any  additions  which  may  be  made 
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thereto  or  any  new  baildings  or  fixtures  which  may  be       prkosdkxt 
erected  or  set  up  on  the  said  lands  coloured  yellow,  or         ^^"'^ 
the  iron  tubing  in  the  said  pits  or  any  part  thereof,  but      "^^s  ov  a 
it  shall  be  lawful  for  the  lessees  and  their  assigns  at  or     to  ▲  limited 

within  twelve  calendar  months  after  the  expiration  or ' 

sooner  determination  of  the  said  term  to  sell  by  auction  ^^;'T:^?*  ""^ 

•^  sell  their  own 

or  private  contract  and  either  on  or  oflF  the  premises  and  machiDexy 

and  plant, 

to  remove  all   engines  machinery  rails  sleepers  ropes  fint  giving  the 

plant  and  materials  belonging  to  them  and  used  in  or  oTtaking  it^at^" 

about  the  said  colliery  coal  mine  and  lands  respectively,  seliiag price; 

they  first  giving  the   lessor   his  heirs  or  assigns  the 

option  of  purchasing  all  or  any  part  thereof,  as  the  sanie 

shall  stand  and  be  in  upon  and  about  the  said  colliery 

and  mine,  at  such  a  price  as  the  same,  or  such  part 

thereof  as  the  lessor  his  heirs  pr  assigns  shall  desire  to 

buy,  would  fairly  be  worth  at  the  time  of  giving  such 

option  for  the  purpose  of  removal  if  the  lessees  or  their 

assigns  had  then  to  remove  and  sell  the  same,  such  price 

if  the  parties  differ  to  be  settled  by  arbitration  under  the 

provision  hereinafter  (contained :  And  it  shall  not   be  44.— and  not  to 

remove  any  that 

lawiul  for  the  lessees  or  their  assigns  to  remove  or  sell  the  lessor  may 

X  xi_  i?  A-L  'J         -!  "L*  wish  to  purchase. 

to  any  other  person  any  of  the  said  engines  machinery  ^ 

rails  ropes  plant  or  materials  which  the  lessor  his  heirs 
or  assigns  shall  desire  to  buy  at  such  a  price  as  aforesaid, 
unless  he  or  they  shall  fail  to  complete  his  purchase 
for  two  calendar  months  after  the  price  shall  have  been 
ascertained,  and  in  case  the  lessor  his  heirs  or  assigns 
shall  exercise  his  option  of  purchase,  it  shall  be  lawful 
for  him  or  them  to  set  off  his  purchase  money  wholly  or 
pro  tanto  as  the  case  may  admit  against  any  monies  costs 
damages  or  expenses  which  may  then  be  due  or  owing  or 
recoverable  from  or  payable  by  the  lessees  or  their  assigns 
under  any  of  the  reservations  or  covenants  herein  con- 
tained :  Provided  always  nevertheless  that  the  lessees  45.  Leasees  to 
and  their  assigns  shall,  if  required  by  the  lessor  his  heirs  bni?dingB*wMch 
or  assigns,  at  the  expiration  or  sooner  determination  of  ***®  ^®^'  ™*y 

vol*.   V.  B  B  " 
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require  them  to 
take  down. 

46.  Minimum 
rent  to  cease 
when  all  the  coal 
has  been  paid  for; 


47. — ^and  term 
to  cease  when  all 
the  coal  is 
gotten. 


48.  Proviso  for 
re-entry. 

Power  to  sur- 
render mining 
lease  when  mine 
exhausted. 


the  said  term  at  their  own  expense  take  down  all  or  any 
of  the  engine-houses  offices  and  buildings  which  may 
then  be  on  the  said  lands  coloured  yellow,  and  dress  and 
clean  the  bricks  and  materials  thereof,  and  stack  the  same 
on  the  said  land  for  the  use  of  the  lessor  his  heirs  or  as- 
signs :  And  it  is  hereby  agreed  and  declared  that,  if 
before  the  expiration  of  the  said  term  all  the  said  coal 
hereinbefore  expressed  to  be  demised  shall  not  have  been 
gotten  but  shall  have  been  paid  for  at  the  aforesaid  rate  per 
foot  thick  per  acre  as  if  it  had  been  gotten,  then  the  pay- 
ment of  the  said  minimum  half-yearly  rent  of  £ shall 

cease,  and  it  shall  be  lawful  for  the  lessees  and  their 

assigns  during years  from  the  last  half-yearly  rent 

day  on  which  rent  for  the  said  mine  shall  have  been,  or 
if  paid  punctually  would  have  been,  paid  (unless  the  said 

term  of years  shall  previously  expire),  but  not  after 

the  expiration  of  such years  or  of  the  said  term, 

whichever  event  shall  first  happen,  to  get  the  remainder 
of  the  said  coal  without  paying  any  rent  for  the  same  : 
And,  if  before  the  expiration  by  effluxion  of  time  of  the 

said  term  of j^ears  all  the  said  coal  shall  have  been 

gotten  and  paid  for  at  the  rate  aforesaid,  then  when  and 
so  soon  as  the  same  shall  have  been  gotten  and  paid 
for  the  said  term  shall  cease  and  determine,  but  these 
presents  shall  remain  in  full  force  for  the  purpose  of 
recovering  damages  or  compensation  for  every  breach  of 
covenant  and  act  neglect  or  default  which  shall  previously 
have  been  or  shall  afterwards  be  committed  done  omitted 
or  suffered  contrary  to  the  provisions  of  these  presents, 
and  for  the  purpose  of  enforcing  the  performance  and 
observance  of  such  of  the  said  covenants  and  provisions 
as  ought  to  be  performed  or  observed  at  or  after  the 
expiration  or  determination  of  the  said  term  (J):  Provided 

(/)  A  power  of  surrenderiiig  the  lease  when  all  the  workable  coal 
is  exhausted,  will  be  found  in  the  next  precedent,  infra,  p.  389, 
which,  with  the  necessary  alterations,  can  be  embodied  in  the  present 
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ALSO  and  these  presents  are  upon  this  express  condition 
that,  if  and  whenever  any  part  of  any  instahnent  of  the 

said  sum  of  £ or  of  the  interest  for  the  same  or  of 

the  rents  and  royalties  hereinbefore  reserved  shall  be 

in  arrear  for days,  or  if  and  whenever  there  shall  be 

a  breach  of  any  of  the  covenants  or  agreements  by  the 
lessees  herein  contained,  or  if  and  whenever  the  lessees 
or  their  assigns  shall  commit  or  suffer  any  voluntary 
waste  in  or  upon  the  said  premises  or  any  part  thereof, 
otherwise  than  in  pursuance  of  the  liberties  hereinbefore 
expressed  to  be  hereby  granted,  or  shall  enter  into  make  or 
execute  any  composition  with,  or  assignment  for  the  benefit 
of,  their  creditors,  or  shall  in  any  manner  become  bank- 
rupt, or  commence  to  be  wound  up  under  any  act  or  acts 
of  parliament  for  winding  up  joint  stock  or  other  com- 
panies, the  lessor  his  heirs  and  assigns  may  re-enter 
upon  any  part  of  the  said  mine  and  premises  hereinbefore 
expressed  to  be  hereby  demised  in  the  name  of  the  whole, 
and  thereupon  the  said  term  of years  shall  abso- 
lutely determine,  without  prejudice  nevertheless  to  the 

recovery  of  so  much  of  the  said  sum  of  £ r  and 

interest  as  shall  then  remain  unpaid  or  of  any  rent  or 
other  money  then  due  or  owing,  or  to  any  right  of  dis- 
tress   or    action    that    may  have    arisen   imder   these 
presents  prior  to  such  re-entry :  And  the  lessor  doth  Coyenant  by 
hereby  for  himself  his  heirs  executors  administrators  and   ^^"^^ ' 
assigns  covenant  with  the  lessees   and  their  assigns. 

That  they,  paying  the  said  sum  of  £ and  interest  and  49.— for  quiet 

the  rents  and  royalties  hereby  reserved  and  made  payable  ®"J°y™®''*- 
by  the  instalments,  at  the  times,  and  in  the  manner 
hereinbefore  appointed  for  payment  thereof  respectively, 
and  performing  and   observing   aU  the  covenants  and 


form,  if  thought  advisable.  In  the  absence  of  such  a  provision  a 
lease  of  mines  cannot  be  thrown  up  by  the  lessee  when  unworkable 
at  a  profit  {^Qmoan  v.  Christie,  L.  B.  2  Sc.  &  D.  273). 

•  li  B  2 
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agreements  by  the  lessees  herein  contained,  may  peace- 
ably and  quietly  hold  use  occupy  and  enjoy  the  pre- 
mises hereinbefore  expressed  to  be  hereby  demised  and 
grc^nted  subject  as  hereinbefore  expressed  during  the 
said  term  of years  without  any  interruption  or  dis- 
turbance by  the  lessor  his  heirs  or  assigns  or  any  person 
lawfully  claiming  any  estate  in  the  same  premises  or  any 
part  thereof  through  or  under  him  or  them :  Provided 
ALWAYS  and  it  is  hereby  agreed  and  declared  that, 
if  any  dispute  question  difference  or  controversy  shall 
arise  between  the  parties  to  these  presents  or  their 
respective  heirs  executors  administrators  or  assigns,  or 
any  person  persons  or  company  claiming  under  them 
respectively,  touching  any  rent  or  money  payable  under 
these  presents,  or  the  measurement  quantity  or  thick- 
ness of  any  coal  got  or  left  in  the  said  mine,  or 
any  buildings  and  fixtures  hereinbefore  referred  to,  or 
touching  these  presents,  or  any  clause  or  thing  herein 
contained,  or  the  construction  thereof,  or  any  matter  in 
any  way  connected  with  these  presents,  or  the  operation 
hereof,  or  the  rights  duties  or  liabilities  of  either  party  in 
connection  with  the  premises,  then  and  in  every  or  any 
such  case  or  dispute,  the  matter  in  difference  shall  be 
referred  to  two  arbitrators  or  their  umpire,  pursuant  to, 
and  so  as  with  regard  to  the  mode  and  consequences  of 
the  reference  and  in  all  other  respects  to  conform  to  the 
provisions  in  that  behalf  contained  in  the  Common  Law 
Procedure  Act,  1854,  or  any  then  subsisting  statutory 
modification  thereof  (^).     In  witness,  &c. 


I 


{g)  See  however  Bupra^  p.  222,  note  (A)  ad  fin. 
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GOAL  IH 

LUrOASHISB. 


LEASE  to  Copartners  of  two  seams  of  Coal  in  Lan- 
cashire below  a  seam  previously  worked,  with  sur- 
face liberties,  at  a  fixed  minimum  rent,  a  footage 
RENT  vai-ying  according  to  the  different  thicknesses  of 
the  coal,  and  an  acreage  rent/ot  surface.  Allow- 
ance tote  modfe/or  faults.  Average  cZat4«es.  Strict 
stipulations  for  working  wpon  the  most  approved 
and  secure  methods.  Furnaces  to  consume  their 
own  SMOKE,  Pits  to  be  lined,  and  not  to  be  used  for 
working  other  coal.  Surface  soil  to  be  preserved  and 
restored  at  the  end  of  the  term.  Power  for  lessees 
to  leave  their  pit-hills  on  paying  for  the  Umd  covered 
— to  SURRENDER  the  Uasc  if  no  coal  shall  be  found 
within  a  CERTAIN  DEPTH  —  and  whcn  all  the 
MARKETABLE  COAL  shall  havc  been  gotten.  Proviso 
for  CESSER  of  the  term  when  ali^  the  coal  has  been 
gotten  and  paid  for.  Power  for  lessor  to  take 
MACHINERY  at  a  Valuation. 

THIS  INDENTURE  made  the day  of 18—,  i.  Parties. 

Between  A.  B.,  of  &c.  (hereinafter  called  the  lessor) 
of  the  one  part,  and  C.  D.,  E.  F.,  G.  H.,  and  L  K,. 
of  &c.,  carrying  on  business  at in  the  county  of 


and  elsewhere  as   Coal-masters   and   co-partners, 


(hereinafter called  the  lessees),  of  the  other  part;  WIT-  2.  Testatum. 
NESSETH  that,  in .  consideration  of  the  rents  herein- 
after reserved  and  of  the  covenants  by  the  lessees  herein- 
after contained,  he  the  lessor  doth  hereby  demise  and 
grant  unto  the  lessees  their  executors  administrators  and 
assigns.  First,  So  much  (if  any)  of  the  Seam  of  Cannel  8.  Parcel*. 
Coal  commonly  called  the  Cannel  Mine  within  or  under 
the  closes  of  land  and  hereditaments  in  the  parish  of 
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Cannel  Mine 
north  of  a  fault 


Einig  Ooal  Mine 
south  of  a  fault ; 


in  the  county  of numbered in  the  sche- 
dule hereto,  and  delineated  on  the  plan  drawn  on  the 

back  of  the  skin  of  these  presents  and  thereon 

coloured  blue  and  yellow,  as  lies  or  shall  be  found  nortk- 
ward  of  the  northern  face  of  the  fault  known  as  the 
M  Fault  in  the  Cannel  Mine  (the  actual  or  supposed 
position  and  direction  of  which  said  M  Fault  are  indi- 
cated on  the  said  plan  by  the  broad  brown  line  traversing 
the  said  closes  of  land  therein  coloured  blue  from  east 
to  west,  the  boundaries  and  limits  of  the  land  under 
which  the  part  intended  to  be  hereby  demised  of  the  said 
Cannel  Mine  lies  being  on  the  said  plan  accurately 
defined  and  laid  down  on  all  sides,  except  along 
the  line  of  the  said  fault  where  they  are  only  con- 
jectural and  depend  entirely  upon  the  actual  posi- 
tion and  direction  of  the  said  fault)  (a)  ;  And, 
Secondly,  So  much  (if  any)  of  the  seam  of  coal  com- 
monly called  the  King  Coal  Mine  within  or  under  the 


Demise  of  a  mine 
by  reference  to 
the  position  of  a 
fault — Davis  v. 
Shepherd, 


(a)  The  draftsman's  attention  is  directed  to  the  case  of  Davis  y. 
Shepherd,  L.  H.  1  Ch.  410.  The  facts  of  that  case  (adopting  the 
statement  of  the  bead  note)  were  as  follows : — ^The  owners  of  land 
agreed  to  demise  to  A.  the  minerals  under  it  to  the  west  of  a 
certain  fanlt  supposed  to  mn  through  the  land  in  the  direction  of 
a  line  drawn  on  a  certain  plan,  the  quantity  of  land  being  described 
as  supposed  to  be  83  acres  or  thereabouts.  The  owners  made  a 
similar  agreement  with  B.  as  to  minerals  under  the  land  to  the 
east  of  the  fault,  supposed  to  contain  98  acres  or  thereabouts.  The 
fault  was  afterwards  found  to  run  so  as  to  leaye  on  the  west  8  acres 
only.  It  was  held  by  the  fall  Court  of  Appeal,  on  a  bill  to  restrain 
A.  from  working  ooal  to  the  east  of  the  fSaidt,  that  the  Ooort  would 
not,  in  a  suit  by  B.  for  specific  performance  against  the  owners, 
have  decreed  a  demise  of  all  tiie  minerals  to  the  east  of  the  fault, 
and  that  he  could  not  be  deemed  in  constructive  possession  so 
OS  to  maintain  his  suit  against  A.'  It  was,  however,  doubted 
whether,  if  the  fault  had  run  nearly  in  the  direction  of  the  line, 
a  different  construction  would  not  have  been  given;  and  Lord 
Cranworth,  L.  C,  also  expressed  a  doubt  whether  the  fiiult  through 
which  A.  had  pushed  his  working  was  the  fault  intended  to  be 
shown  on  the  plan. 
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said  closes  of  land  and  hereditaments  numbered in    PEicsDnra  xl. 

the  said  schedule  and  coloured  red  on  the  said  plan  as       uI^of 
lies  or  shall  be  found  southward  of  the  southern  face  of    '^^  "-^^  ^' 

GOAL  IN 

the  fault  known  as  the  N  Fault  in  the  said  King  Coal  lavoashiks. 
Mine  (the  actual  position  &c.  [stipra,  with  mch  altera^ 
tians  as  may  be  necessary] ) :  Together  with  liberty  for  4.— with  liberty 
the  lessees  their  executors  administrators  and  assigns  work  demised 
during  the  term  intended  to  be  hereby  panted,  without  8®*™*; 
ente4  upon  ordistnrbing  either  by  sifL  or  byunder- 
ground  operations  any  dwelling-house  or  other  building 
now  being,  and  without  entering  upon  or  by  surface 
operations  disturbing  any  dwelling-house  or  other  build- 
ing which  shall  hereafter  be,  on  any  of  the  lands  particu- 
larised in  the  said  schedule  or  delineated  on  the  said 
plan,  and  without  interfering  with  any  railway  tramway 
road  works  or  privileges  of  any  other  present  or  future 
lessee  of  coal  stone  clay  or  other  minerals  or  substances 
belonging,  to  the  lessor  his  heirs  or  assigns,  to  search 
for  sink  to  unwater  ventilate  work  win  get  convert  carry 
away  sell  and  dispose  of  the  mines  and  coal  herein- 
before expressed  to  be  hereby  demised:  And,  for  the  6.— and  to  enter 
purposes  aforesaid  or  any  of  them  or  any  purpose  deepen  old  pits, 
incidental  thereto,  to  enter  upon  the  surface  of  such  of 
the  said  lands  particularised  in  the  said  schedule  as  are 
coloured  yellow  and  red  respeqtively  on  the  said  plan, 
and  to  use  the  existing  pits  sunk  by  E.  F.,  a  former 
lessee  of  coal  under  part  of  the  said  lands,  at  the  places 
shown  on  the  said  plan,  and  to  deepen  the  said  pits 
respectively,  and  to  use  the  colliery  buildings  and  works 
left  by  the  said  E.  F.  on  the  said  lands,  and  to  sink  any 
other  pits,  and  to  erect  any  other  buildings  and  works, 
and  to  make  lay  down  and  use  any  pit-hills  spoil-banks 
roads  railways  tramways  reservoirs  watercourses  drains 
engines  machinery  and  things  (but  not  to  make  coke- 
ovens  or  burn  coke  or  cinders  or  make  or  bum  bricks 
except  in  or  upon  the  lands  hereinafter  in  that  behalf 


and  sink  new 
ones: 


376  LEASES. 

pREciDXNT  XL.    spcclfied)  that  the  lessees  their  executors  administrators 

LiisK  OF       ^^  assigns  shall  consider  necessary  or  convenient,  and 

TWO  sKAMs  OF    ^jth  locoHiotive  engines   waggons  carts  and  horses  or 

LANOASHiRK.     otherwlse  to  have  free  ingress  egress  and  regress  into 

from  through  and  over  the  surface  of  the  said  lands 

6.— to  make        coloured  yellow  and  red  or  any  of  them :    And  wtth 

*  LIBERTY  to  erect  make  maintain  and  use  coke-ovens  and 

to  bum  coke  and  cinders  upon  and  in,  and  to  dig  and  get 

brick-earth  and  clay  and  to  make  and  bum  the  same  into 

bricks  in  from  and  upon  such  of  the  said  lands  coloured 

yellow  as  are  numbered on  tiie  said  plan  and  in  the 

said  schedule,  but  not  elsewhere  without  the  previous 
licence  in  writing  of  the  lessor  his  heirs  or  assigns,  and 
to  use  the  bricks  so  to  be  made  in  any  buildings  pits  or 
works  to  be  erected  sunk  or  constructed  by  the  lessees 
their  executors  administrators    or  assigns  under  or  by 
virtue  of  these  presents  upon  in  or  under  any  of  the  said 
scheduled  lands  and  hereditaments,  but  not  to  remove 
such  brick-earth  clay  or  bricks  from  the  said  lands : 
7.— and  to  cany  And  WITH  LiBEBTY,  for  the  purposes  aforesaid  or  any  of 
woriw.*'^^"''      them  or  any  purpose  incidental  thereto,  below  the  sur- 
face of  and  under  all  or  any  of  the  said  scheduled  lands 
and  hereditaments  to  drive  make  erect  maintain  and  use 
any  levels  drifts  tunnels  airways  inclined  planes  railways 
tramways  roads  drains  steam-engines  pumps  and  under- 
ground works  whatsoever  which  the  lessees  their  execu- 
tors   administrators  or  assigns   shall   find    or  consider 
8.  Exception  of    necessary  or  convenient :    Except    nevertheless   and 
^^J[^"J[^^^'[  reserving  unto  the  lessor  his  heirs  and  assigns  so  much 
ing  buildings,  or"  and  such  parts  of  the  respective  mines  hereinbefore  ex- 

through  which 

reyersioner  shall   pressed  to  be  hereby  demised  as  lie  under  or  are  required 
mhies.    **^'      ^^^  *^^  support  of  any  house  or  building  now  on  the  said 

scheduled  lands,  and  also  so  much  and  such  parts  of  the 
same  mines  as  the  lessor  his  heirs  or  assigns  shall  find 
it  necessary  or  convenient  to  remove  and  shall  remove 
in  boring  for  sinking  to  working  winning  getting  venti- 


«  "  * 


n 
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lating  or  draining  all  or  any  of  the  mines  beds  or  seams  of   pbjwbmnt  xl. 

coal  stone  clay  minerals  and  substances  whatsoever,  other       i^jy^  of 

than  the  said  mines  hereby  hereinbefore  expressed  to  be    '^^"^^  °' 

demised,  lying  or  being  within  or  under  any  of  the  said     lakoashiei. 

scheduled  lands :  And  except  and  reservtno  as  afore-  9.  Beseryation 

said  liberty  for  the  lessor  his  heirs  and  assigns  and  his  gn^^*Si*wttbjg 

and  their  lessees  or  tenants  during  the  term  intended  to  other  aeams. 

be  hereby  granted,  upon  the  terms  and  subject  to  the 

provisions  in  that  behalf  hereinafter  contained,  to  enter 

upon  all  or  any  of  the  said  scheduled  lands,  and  to  demise 

or  lease,  and  to  search  for  bore  and  sink  to  work  get  carry 

away  and  sell,  all  or  any  of  the  mines  beds  or  seams  of  coal 

stone  clay  and  other  minerals  and  substances  whatsoever, 

other  than  the  said  mines  hereinbefore  expressed  to  be 

hereby  demised,  lying  or  being  within  or  under  the  same 

lands  respectively,  and  for  the  purposes  aforesaid  or  any 

of  them  to  sink  make  erect  and  use  all  such  pits  shafts 

buildings    engines    machinery  reservoirs  drains   levels 

tunnels  roads  works  and  conveniences  upon  through  or 

under  all  or  any  of  the  said  scheduled  lands  and  the 

drains  levels  and  workings  of  the  lessees  their  executors 

administrators  or  assigns  upon  in  or  under  the  same,  as 

shall  be  necessary  or  expedient :  And  also  except  and  10.  Exception  of 

RESERViNQ  as  aforcsaid  30  much  of  the  respective  mines  ^f  pits^^^for 

hereinbefore  expressed  to   be   hereby   demised   as  lies  ^'•J^®"* 

within  a  radius  of yards  from  the  walls  of  any  pit 

or  shaft  which  has  already  been  or  shall  hereafter  be 

sunk  or  made  by  the  lessor  his  heirs  or  assigns  through 

the  same  respective  mines  in  order  to  support  such  pit  or 

shaft  and  to  prevent  water  coming  from  above  or  out  of 

the    said  mines  hereinbefore   expressed   to   be  hereby 

demised   or   either    of   them   from    flowing    into   such 

pit  or  shaft,   so  far  as  that  object  can  be  attained  by 

leaving   such  a  bulwark  as  aforesaid   abound  such  pit 

or  shaft :  Bur  nevertheless  (by  way  of  demise  and  11.  (Jrant  of 

grant    and    not   of    exception)    with    liberty    for    the  lOr-wayB  through 

excepted  ooaI. 
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18.  Reddendnin ; 

—of  fixed  mini- 
jnQin  rent; 


lessees   their  executors   administrators  and  assigns   to 

drive  and  make airways  or  levels,  being  not  more 

than  feet  wide  each  or  less  than yards  apart, 

through  each  or  any  of  the  said  excepted  portions  of  the 
mines  hereinbefore  expressed  to  be  hereby  demised,  if  the 
same  shall  be  required  for  ventilating  working  or  getting 
the  portions  hereinbefore  expressed  to  be  hereby  demised 
12.  Habendnm.    of  the   same  mines:  To    have  and  to  hold   the  said 

premises  hereinbefore  expressed  to  be  hereby  demised 
.    and  granted  unto   the  lessees  their  executors  adminis- 
trators and  assigns  for  the  term  of years  from  the 

day  of 18 — :  Yielding  and  paying  therefor 

during  the  said  term  on  eveiy day  of the  yearly 

rents  hereinafter  specified,  namely,  a  certain  yearly  rent 

of  £ whereof  the  first  pajrment  shall  be  made  on  the 

day  of 18 — :  And  over  and  above  the  said 

certain  rent,    a  further   yearly  rent   after  the   rate   of 

£ per  foot  thick  per  acre,  and   so  in  proportion 

for  any  greater  thickness  than  a  foot  and  for  any  less 
quantity  than  an  acre,  in  respect  of  so  much  of 
the  Cannel  Mine  hereinbefore  expressed  ,to  be  hereby 
demised  as  is  two  feet  thick  or  upwards,  and  after  the 

rate  of   £ per    foot  thick    per  acre,    and   so   in 

proportion  for  any  greater  or  less  thickness  than  a  foot 
and  for  any  less  quantity  than  an  acre,  in  respect 
of  so  much  of  the  same  Cannel  Mine  as  is  less  than 

two  feet  thick,  and  after  the  rate  of  £ per  foot 

thick  per  acre,  and  so  in  proportion  as  aforesaid,  in 
respect  of  the  said  King  Coal  Mine  hereinbefore  ex- 
pressed to  be  hereby  demised  (whatsoever  the  thickness 
thereof  may  be),  for  so  much  of  the  said  several  mines 
and  seams  hereinbefore  expressed  to  be  hereby  demised 
respectively  as  shall  have  been  gotten  in  the  year  imme- 
diately preceding  each  such day  of ,  the  first 

payment  of  the  said  several  footage  rents  to  be  made  on 
such day  of as  shall  occur  ne|:t  afl«r  any  of 


14. — of  footage 
rents  yarjing 
according  to  the 
different  thick- 
of  the 
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the  Bidd  Cannel  or  King  Coal  shall  have  been  gotten :    vvMOMDwn  xl. 

And  a  further  yearly  rent  after  the  rate  of  £ per       lkaJbTop 

acre,  and  so  in  proportion  for  any  less  quantity,  for    ^^  *"^"  ®' 

GOAL  IH 

all  the  surface  land  which  had  been  broken  up  covered      laioibbiri. 


with  buildings  pit-hills  or  rubbish  or  taken  for  roads  or  15.— and  of  sur- 
otherwise  taken  used  or  occupied  for  colliery  purposes  by  ^^'^enby 
the  said  E.  F.,  and  which  now  remains  broken  up  covered  }**«  or  present 

lessee  for 

taken  used  or  occupied  as  aforesaid,  or  which  shall  be  colliery  purposes, 
broken  up  covered  taken  used  or  occupied  as  aforesaid 
by  the  lessees  their  executors  administrators  or  assigns 
under  the  liberties  hereinbefore  expressed  to  be  hereby 
granted,    such    last-mentioned   rent   to    be   considered 

due  on  the  day  of  18 — ,  in  respect  of  all 

land  now  broken  up  covered  taken  used  or  occupied, 
and  in  respect  of  all  land  which  shall  hereafter  be 
broken  up  covered  tsJcen  used  or  occupied,  on  such 
day  of as  shall  occur  next  after  such  last- 
mentioned  land  or  any  part  thereof  shall  have  been  first 
broken  up  covered  taken  used  or  occupied,  and  such  rent, 
when  once  the  same  shall  have  commenced,  to  continue 
payable  until  the  land  in  respect  whereof  the  same  shall 
be  payable  shall  have  been  cleared  and  restored  and 
rendered  fit  for  agricultural  purposes,  or  shall  have  been 
paid  for  by  a  gross  sum  under  the  covenants  hereinafter 
contained:    [Proviso  for  ascertaining  quantity  of  mine  16.  Proviso  for 

_.  underground 

by  underground  measurement,  supra,  p.  859]  Provided  meMurement. 
ALWAYS  and  it  is  hereby  agreed  and  declared  that  every  17.  Faults  of 

,  .  less  than  one- 

default  of  mme  not  exceeding  one-sixteenth  part  of  an  sixteenth  of  an 
acre,  and  all  bristles  throws  up  and  throws  down,  fo™b^tn^^ 
which   the    lessees    their   executors  administrators    or  fiwit«  of  greater 

extent. 

assigns  shall  in  working  the  said  mine  hereinbefore 
expressed  to  be  hereby  demised  find  work  up  to  and 
leave,  and  aU  pillars  walls  and  ranges  which  shall  be 
permanently  left  by  them  for  the  support  of  the  roof  of 
the  same  mine,  shall  in  all  cases  under  these  presents  be 
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18.  Average 
clauses. 


19.  Power  of 
distress. 

CoTenants  by 


reckoned  as  mine  gotten  by  them  in  the  year  only  in 
which  the  same  shall  be  so  found  worked  up  to  and  left, 
and  ^hall  be  accounted  and  paid  for  after  the  aforesaid 
footage  rates  or  rents,  but  no  default  of  mine  exceeding 
one-sixteenth  part  of  an  acre,  and  no  pillar  wall  or 
range  which  is  required  and  shall  be  permanently  left 
by  the  lessees  their  executors  administrators  or  assigns 
for  the  support  of  existing  buildings  or  of  any  pit  or 
shaft,  shall  be  considered  as  mine  gotten  by  them :  Pro- 
vided ALWAYS  and  it  is  hereby  agreed  and  declared  that 
the  lessees  their  executors  administrators  and  assigns 
may  in  every  year  of  the  said  term  work  and  get, 
without  paying  any  footage  rent  for  the  same,  such  a 
quantity  of  the  said  mines  hereinbefore  expressed  to 
be  hereby  demised  or  either  of  them  as  at  the  afore- 
said  footage  rents  would  yield  a  rent  equal  in  amount 

to  the  said  yeai-ly  rent  of  £ :  And  that,  if  in  any 

year  or  years  of  the  same  term  the  lessees  their  exe- 
cutors administrators  or  assigns  shall  not  actually  get 
such  a  quantity,  of  the  said  mines  or  either  of  them 
as  at  the  aforesaid  footage  rents  would  yield  a  rent  equal 

in  amount  to  the  said  certain  yearly  rent  of  £ ,  then 

they  may,  as  often  as  any  such  deficiency  shall  happen, 
get  in  any  one  or  more  of  the  five  next  succeeding  years 
of  the  said  term,  without  paying  any  further  rent  for  the 
same,  enough  of  the  same  mines  to  make  up  the  defi- 
ciency: Pkovided  always  [power  of  distress,  supra, 
p.  860,  stibstituiing  the  words  **  their  executors  adminis- 
trators or  assigns  "  for  "  or  their  assigns  "] :  And  the 
LESSEES  do  for  themselves  their  heirs  executors  administra- 
tors and  assigns,  and,  as  separate  covenants,  every  three  and 
every  two  of  them  do  for  themselves  their  heirs  executors 
administrators  and  assigns,  and,  as  a  separate  covenant, 
each  of  them  doth  for  himself  his  heirs  executors 
administrators    and  assigns,  hereby  covenant   with  the 
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lessor  his  heirs   and    assigns,  that   the    lessees    their  prioidivt  xl. 
executors  administrators  or  assigns  will  daring  the  said        |,b^b  op 

.term  pay  to  the  lessor  his  heirs  or  assigns  the  several  ''^^qo"^^  ^' 
rents  hereinbefore   reserved   at  the   times   and  in   the      lakoashibe. 


manner  hereinbefore  appointed  for  payment  thereof  re- 
spectively-clear of  all  deductions:   And  [taxes,  supra,  20.— to  pay 
p.  368]:    And  will,  on  taking  and   breaking  up  under  21.— and  taxes; 
the    liberties    aforesaid    any   part    of    the    said    lands  22.— to  remo?e 
for    working    the    said    mines    hereinbefore    expressed  surface  soil; 
to  be  hereby  demised,  remove  the  whole  of  the  surface 
mould  and  soil  therefrom,  and  keep   and  preserve  the 
same  until  required  for  the  re-instatement  of  the  said 
lands  as  hereinafter  mentioned :  And  will  forthwith  com-  28.— -to  oom- 
mence,  and  afterwards  with  all  due  diligence  and  without  immediaJly  and 
delay  or  intermission  continue  to  open  and  work  regu-  ^^y?®  ^^ 
larly  effectually  and  vigorously  the   mines  hereinbefore 
expressed  to  be  hereby  demised  (b),  and  to  sink  make 
erect  construct  maintain  and  use  such  pits  shafts  steam- 
engines  winding-gear  drifts  levels  works  and  apparatus 
as  shall  be  necessary  or  proper   and   of  the   best  and 
most  approved  construction:  And  in  particular  will  so  24.— to  construct 
construct  and  use  all  coke-ovens   and  the  furnaces  of  f^rM^^Mto 
all  steam-engines  upon  the  said  lands  as  that  the  dame  con^^ni®  ^^ 
shall  effectually  consume  their  own  smoke  :    And  will,  25.— to  line  pits 
in   making   and  sinking  under    the  liberties    aforesaid  ^r^bridtwcMrft'^*''* 
any  pit  in  the   said    lands,    well    and   sufficiently  and 
in  a  workmanlike  manner  line  and  support  the  sides 
thereof  (except  in  the  several  places  where  the   same 
shall  pass  through  hard  rock)  with  iron  tubing  or  brick- 
work, with  sound  and  substantial  oak  curbs,  where  neces- 
sary, and  will  during  the  said  term  keep  the  same  in  good 


{b)  This  oovenant  oannot  be    specifically  enforced,  and  it  is  CJorenantto 
doubtful  whether  an  action  will  lie  upon  it  if  the  minimum  rent  ^o^^  Tigoroasly. 
.  ia  regularly  paid.    See  Wheatley  v.  Westminster  Brymbo  Company, 
L.  H.  9Eq.  538,  and  the  other  cases  cited,  9upra,  p.  318,  note. 
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26.— to  keep 
trae  water>leyel ; 

27.— to  work  the 
minee  in  the 
most  approved 
manner,  and 
equally 'one  with 
the  other : 


28.— to  leave 
coal  for  support 
of  pitB ; 


29. — to  pay  for 
all  coal  lost  from 
defective  work- 
ing; 


Special  modes 
of  working. 


repair  and  working  condition:  And  will,  in  working 
the  said  mines,  keep  a  good  and  true  water-level  from 
the  deepest  engine-pit  that  shall  be  sunk  upon  or  in  the 
said  lands :  And  will  work  the  said  mines  in  the  most 
approved  manner  and  without  committing  any  waste  or 
unnecessary  loss  of  coal,  and  particularly  will  work  and 
get  the  said  several  mines  and  seams  of  coal  from  time 
to  time  together  and  to  an  equal  extent,  and  will  not  get 
or  work  one  of  such  mines  to  the  detriment  or  loss  of 
the  other  of  them,  but  will  get  and  take  an  equal  quan- 
tity of  coal  from  and  out  of  each  of  the  said  mines,  so 
far  as  circumstances  and  the  nature  of  ""the  works  will 
permit  (c) :  And  will,  in  order  to  the  support  and  safety 
of  the  said  pits,  leave  the  coal  in  each  of  the  said  mines 
ungotten  (save  only  by  driving  the  airways  or  levels  next 

hereinafter  mentioned)  within  a  radius  of yards 

from  the  walls  at  the  bottom  of  each  pit :  And  will  not 
drive  through  the  coal  so  to  be  left  at  the  bottom  of  the 
said  pits  as  aforesaid  more  than  two  airways  or  levels, 
and   will  not  drive   such  airways  or  levels  of  greater 

width  than feet  or  nearer  to  each  other  than ► 

yards :  And  will,  in  the  event  of  the  said  water-level 
from  the  lowest  or  deepest  engine  pit  not  being  driven 
truly,  if  any  exclusion  or  loss  of  coal  shall  be  thereby 
occasioned,  pay  the  lessor  his  heirs  or  assigns  for  tbe 
coal  so  excluded,  and  which  cannot  be  gotten  on  account 
of  the  level  not  being  true  as  aforesaid,  down  to  the 
situation  of  a  true  water  mark,  in  the  same  manner  as  if 
the  coal  had  been  gotten  to  that  extent,  and  also,  in  case  of 
any  waste  or  unnecessary  loss  of  coals  in  the  said  mines 
or  either  of  them  being  occasioned  by  or  through  any 

(c)  Where  this  or  any  other  special  mode  of  working  is  intended 
to  be  used,  it  is  desirable  that  the  lease  should  exaetly  describe 
the  course  of  operations  to  be  pursued  and  by  express  words  make 
its  observance  obligatory  on  the  lessees.  See  Lord  Abinger  v. 
Ashton,  L.  B.  17  £q.  358. 
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other  mismanagement  neglect  or  default  of  the  lessees    prxoidkiit  zl. 
their    executors    administrators    or    assigns,    pay    for        ieasb  op 
the  coal  so  wasted  and  lost  as  if  the  same  had  been    '^^  ^■^^^  <>' 

OOAL  IK 

actually  gotten  and  had  been  throughout  of  an  average      lasoashiu. 


thickness  of feet :  And  will  not  bring  up  or  suffer  30.— not  to  use 

to  be  brought  up  at  any  pit  that  has  been  or  shall  be  sunk  ^  froiT^lier 
in  the  said  lands  any  coal  or  slack  whatsoever  other  than  l^d  without 

lessor's  lioenoo  * 

and  except  what  shall  be  dug  or  gotten  from  and  out  of 
the  said  mines  hereinbefore  expressed  to  be  hereby  de- 
mised,  or  fetch  cart  or  carry  away,  or  permit  to  be 
fetched  carted  or  carried  away,  any  coal  or  slack  (except 
as  before-mentioned)  in  through  or  over  the  said  lands 
or  jany  part  thereof,  without  the  previous  licence  in 
writing  of  the  lessor  his  heirs  or  assigns :  And  will  not,  in  Si-— not  to  in- 

.         ,  '  t      •  .   .  .  i^^  existing 

working  the  said  mines  and  exercising  the  liberties  afore-  buildings ; 

said,  damage  or  endanger  any  building  now  on  the  said 

lands,  and  will  do  as  little  injury  as  is  possible,  consistently 

with  the  fair  working  of  the  said  mines,  to  any  buildings 

which  may  hereafter  be  erected,  or  to  the  trees  plants 

crops  and  herbage  thereupon:    And  will  from  time  to  32.— to  pay  for 

time  pay  to  the  several  owners  tenants  and  occupiers  of 

the  said  lands  full  compensation  for  all  damage  done  or 

occasioned  by  the  lessees  their  executors  administrators 

or  assigns  to  any  building  now  erected  (but  not  to  any 

building  hereafter  to  be  erected)  upon,  or  to  the   soil 

or  surface  of,  any  part  of  the  said  lands  for  which  the 

surface  rent  of  £ per  acre  hereinbefore  reserved 

shall  not  be  paid,   or  to  the  trees  crops  herbage  or 

produce  thereof,   by  reason  of  the  exercise  of  any  of 

the  same  liberties  :  And  will  at  all  times  indemnify  the  83.— to  indcm- 

lessor  his  heirs  executors  administrators  and  assigns  ^JJ^Xims 

against  all  actions  claims  and  liability  for  or  on  account  ^^  *^»rfa«e 

tenants ; 

of  any  loss  or  damage  which  the  owners  tenants  or 
occupiers  of  the  said  lands  or  any  of  them  or  of  any 
building  now  erected  (but  not  of  any  building  which  may 
hereafter  be  erected)  thereupon  may  sustain  or  be  ex- 
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84.  ~  not  to  cut 
trees; 


85. — not  to  pre- 
judice the  work- 
ing of  other 
mines  of  lessor ; 


86. — ^to  furnish 
yearly  accounts 
of  coal  gotten, 
and  plans  if 
requ&ed; 


posed  to  by  or  by  reason  of  the  working  or  getting  of  the 
said  mines  or  the  exercise  of  any  of  the  said  liberties : 
And  will  not  fell  cut  down  or  destroy  any  timber  or 
other  tree  for  the  time  being  upon  any  part  of  tlie  same 
lands,  except  where  it  shall  be  necessary  for  making  any 
such  pits  roads  or  works  as  aforesaid,  and  then  not  until 
after  the  expiration  of  one  month  after  the  tree  requii*ed 
to  be  cut  or  destroyed  shall  have  been  pointed  out  to  the 
agent  for  the  time  being  of  the  lessor  his  heirs  or  assigns 
so  that  such  tree  may  be  valued  and  marked  for  felling 
by  the  said  agent,  and  will  pay  the  amount  of  the  valua- 
tion to  the  lessor  his  heirs  or  assigns  on  the  next  yearly 
rent  day :  And  will  not  turn  or  put,  or  suffer  to  be 
turned  or  put,  any  water  foul  air  or  gas  which  may  arise 
in  or  be  drained  or  issue  out  of  or  otherwise  proceed 
from  the  said  mines  hereinbefore  expressed  to  be  hereby 
demised  into  or  upon  any  other  mine  belonging  to  or  in 
the  occupation  of  the  lessor  his  heirs  or  assigns  or  his  or 
their  lessees  or  tenants,  or  (except  so  far  as  the  same 
may  be  necessarily  done  in  working  getting  raising 
stacking  or  carrying  away  the  said  mines  hereinbefore 
expressed  to  be  hereby  demised  or  in  the  exercise  of  the 
liberties  hereinbefore  expressed  to  be  hereby  granted) 
do  or  suffer  to  be  done  (otherwise  than  in  pursuance 
of  such  liberties)  anything  which  may  injure  or  pre- 
judicially affect  or  prevent  the  letting  or  working  of 
any  such  other  mine  or  may  reduce  the  value  thereof 

in  anywise  :  And  will  on  the day  of 18 — ,  and 

afterwards  on  every  subsequent day  of during 

the  said  term,  at  their  own  expense  make  and  deliver  to 
the  lessor  his  heirs  or  assigns  a  just  and  true  account  in 
writing,  signed  by  the  lessees  their  executors  administra- 
tors or  assigns  or  their  principal  agent,  of  the  quantitv 
in  acres  roods  perches  yards  and  feet  and  of  the  thick- 
ness in  feet  and  inches  of  all  the  coal  which  shall  have 
been  gotten  under  the   present  demise  down  to  those 
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respective  times,  and  shall  not  have  been  previously  paid 
for,  and  (if  required)  a  true  and  correct  plan  and  admea- 
surement, signed  as  aforesaid,  of  the  surface  of  the  land 
under  which  the  same  mines  shall  have  been  gotten 
worked  up  to  cut  through  and  cleared  respectively,  every 
such  account  plan  and  admeasurement  to  include  every 
fault  within  the  mines  hereinbefore  expressed  to  be  hereby 
demised  which  shall  have  been  worked  up  to  and  cut 
through  or  cleared  on  each  side  and  all  ranges  walls  and 
pillars  which  shall  have  been  permanently  left  as  afore- 
said, and  such  accounts  plans  and  admeasurements  respec- 
tively, being  so  signed  and  delivered  as  aforesaid,  to  be 
binding  and  conclusive  upon  the  lessees  their  executors 
administrators  and  assigns,  unless  some  manifest  error 
shall  appear  therein  and  shall  be  notified  by  them  in 
writing  signed  as  aforesaid  to  the  lessor  his  heirs  or 
assigns  within  twelve  calendar  months  after  the  delivery 
thereof:  And  will  permit  the  lessor  his  heirs  and  assigns 
at  all  seasonable  times  during  the  said  term  to  inspect 
and  take  copies  of  and  extracts  from  all  plans  writings  and 
memoranda  relating  to  the  said  mines  or  minerals  under 
or  within  the  said  lands  which  are  now  or  shall  be  in  the 
possession  or  power  of  the  lessees  their  executors  ad- 
ministrators or  assigns  {d) :  And  will  permit  the  lessor 
his  heirs  and  assigns  and  his  and  their  agents  and  sur- 
veyors at  all  seasonable  times  during  the  said  term  to 
descend  and  pass  into  and  through,  and  to  ascend  from, 
the  said  mines  hereinbefore  expressed  to  be  hereby 
demised  at  and  by  any  of  the  pits  ropes  engines  tackle 
and  apparatus  belonging  to  the  lessees  their  executors 
administrators  or  assigns  used  in  connection  with  the 
same  mines  or  any  part  thereof,  and  whether  made  used  or 


PRSOBDBBrr  XL. 

LEASE  OF 

TWO  SKAM8  OF 

COAL   IN 

LANCASHIRK. 


37. — ^to  permit 
lessor  to  inspect 
all  leasees'  planf 
and  books ; 


38.— and  to  go 
underground  and 
examine  mines ; 


{d)  No  covenant  to  repair  is  inserted  in  this  precedent,  as  alljthe 
machinery,  including  that  put  up  by  E.  F.,  was  the  property  of  the 

lAACUMtfl 
AWUUUVtl* 


VOL.   T. 
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39. — to  fence  off 
lands  used  for 
ooUiery  pnzpoBes; 

40. — ^not  to 
aasign  or  under- 
let without 
licence; 


41. — to  deliver 
up  the  premises 
at  end  of  term ; 


42. — to  make' 
good  fences  and 
fill  np  pits ; 


being  in  or  upon  any  of  the  said  scheduled  lands  or  in 
or  upon  any  other  land  or  colliery  of  which  the  lessees 
their  executors  administrators  or  assigns  are  or  shall  be 
the  owners  lessees  or  tenants,  and  to  view  the  state  and 
condition  of  the  said  mines  hereinbefore  expressed  to  be 
hereby  demised  and  of  the  workings  thereof,  and  to  make 
all  such  measurements  and  diallings  as  the  person  or 
persons  so  descending  as  aforesaid  may  think  fit,  and, 
for  the  purposes  aforesaid  or  any  of  them,  to  take  with 
him  or  them  any  colliers  or  workmen  employed  in  or 
about  the  working  of  the  same  mines  or  any  other  colliers 
or  workmen :  And  will  [fence  off  ike  Umds  used  for 
colliery  pwrposes,  omitting  the  words  "  coloured  yellow," 
supra,  p.  864] :  And  will  not  during  the  said  term  assign 
underlet  or  part  with  the  possession  of  the  said  premises 
hereinbefore  expressed  to  be  hereby  demised  and  granted 
or  any  part  thereof  respectively  without  the  previous 
licence  in  writing  of  the  lessor  his  heirs  or  assigns :  And 
will  at  the  expiration  or  sooner  determination  of  the  said 
term  deliver  up  unto  the  lessor  his  heirs  or  assigns  the 
said  mines  and  premises  hereinbefore  expressed  to  be 
hereby  demised  and  granted,  other  than  and  except  so 
far  as  ihe  said  mines  shall  have  been  worked  out  and 
exhausted  by  virtue  of  these  presents,  together  with  all 
houses  erections  and  buildings,  except  such  as  the  lessees 
tiieir  executors  administrators  or  assigns  are  hereinafter 
authorized  to  and  shall  remove,  in  as  good  a  state  and 
condition  as  the  nature  of  the  case  will  admit  of,  and  as 
shall  be  consistent  with  the  due  performance  of  the 
several  covenants  herein  contained:  And  will,  within 
twelve  calendar  months  after  the  expiration  or  sooner 
determination  of  the  said  term,  at  the  like  expense  re- 
store and  make  good  all  fences  upon  any  of  the  said  lands 
which  shall  have  been  removed  or  broken  by  the  lessees 
their  executors  administrators  or  assigns,  and  fill  up  and 
level  all  such  pits  shafts  reservoirs  and  other  works  as 
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shall  have  been  made  or  used  by  the  lessees  their  exe-    pbkoxdbnt  xl. 
cutors  administrators  or  assigns  under  or  by  virtue  of       lbasb  ot 
these  presents,  except  such  as  the  lessor  his  heirs  or    ^^^  ^*^^  ^' 

*  ■*■  GOAL   IH 

assigns  shall  in  writing,  given  to  or  left  at  any  usual     iahoashim. 
place  of  business  of  the  lessees  their  executors  admi- 
nistrators or  assigns,  require  them  to  leave  open  and 
imfilled  up,  and  will  leave  all  the  said  last-mentioned  pits 
shafts  reservoirs  and  works  open  and  unfilled  up  accord- 
ingly, and  in  the  same  or  as  good  a  state  and  condition 
as  the  same  shall  happen  to  be  in  at  the  time  of  giving 
or  leaving  such  notice,  reasonable  wear  and  use  thereof 
excepted,  the  lessees  their  executors  administrators  and 
assigns  being  thenceforth  discharged  from  fencing  round 
or  preserving  the  said  last-mentioned  pits  shafts  reser- 
yoirs  and  works,  and  from  taking  any  further  care  thereof, 
and  from  all  damages  that  may  afterwards  happen  in 
consequence  of  the  same  being  so  left  open  and  unfilled 
up :  And  will,  within  the  time  aforesaid  at  the  like  ex-  48.— nod  clear 
pense  clear  so  much  of  the  said  lands  as  has  been  broken 
up  taken  covered  or  used  for  colliery  purposes  by  the 
said  E.  F.^  and  as  shall  be  broken  up  taken  covered  or 
used  by  the  lessees   their  executors  administrators  or 
assigns  under  or  by  virtue  of  these  presents,  from  the 
roads  pit-hills  slack  stone  and  rubbish  which  shall  have 
been  made  thrown  up  brought  placed  and  left  on  the 
surface  of  the  said  lands  by  the  said  E.  F.  or  the  lessees 
their  executors   administrators  or  assigns  respectively, 
and  which  shall  not  be  required  by  the  lessor  his  heirs 
or  assigns  to  be  left,  and  will  restore  the  surface  of  the 
said  lands  and  render  the  same  fit  for  agricultural  pur- 
poses :  Provided  always,  and  it  is  hereby  agreed  and  44.  Lessee  to 
declared  that,  in  clearing  such  part  of  the  said  lands  as  instead  of  whoUy 
has  been  or  shall  be   used  for  colliery  purposes  from  ^jT*^^^' 
pit-hills  slack  stone  and  rubbishy  the  lessees  their  exe-  land,  to  leave 
cutors  administrators  and  assigns  shall  not  be  obliged  places,  or,  if 
to  remove  such  slack  stone  or  rubbish   from  the  said  ^^^l^^l^!^^ 

c  c  2 
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paying  for  the 
priTilage. 


45.  ProviBO  for 
SQireBder  of 
premises  or 
abandonment  of 
mine,  if  coal 
lies  belo«r  a  cer- 
tain depth. 


lands,  but  may  lay  the  same  in  any  barren  or  unpro- 
ductive place  or  places  to  be  fixed  upon  by  the  agent  for 
the  time  being  of  the  lessor  his  heirs  or  assigns  within 
the  same  lands,  the  lessees  their  executors  administrators 
or  assigns  levelling  such  slack  stone  or  rubbish  in  a 
workmanlike  manner:  And  in  case  there  shall  not  be 
within  such  lands  any  barren  or  unproductive  place,  then 
that  the  lessees  their  executors  administrators  or  assigns 
may  trench  in  the  said  slack  stone  and  rubbish  upon  the 

field  called  ,  and  in  that  case  shall  cover  the  same 

with  good  soil  at  least  twelve  inches  in  thickness,  and 
level  and  lay  down  the  same  in  a  good  and  workmanlike 
manner  and  render  it  fit  for  agricultural  purposes,  in 
which  last-mentioned  case  they  shall  pay  to  the  lessor  his 
heirs  or  assigns  a  compensation  in  money  for  the  value 
of  the  hay  grass  com  or  other  produce  (if  any)  growing 
or  being  upon  such  field,  and  also  a  gross  sum  of  money 

calculated  at  the  rate  of  £ per  acre :   Provided 

ALWAYS  and  it  is  hereby  agreed  and  declared  that, 
if  the  lessees  their  executors  administrators  or  assigns 

shall  sink  a  shaft  or  bore  to  a  depth  of yards  from 

the  surface  without  cutting  either  of  the  seams  of  coal 
hereinbefore  expressed  to  be  hereby  demised,  then,  when 
and  so  soon  as  they  shall  have  sunk  or  bored  to  that 
depth  without  cutting  the  said  coal,  it  shall  be  lawful  for 
but  not  incumbent  on  them,  having  paid  the  rents  herein- 
before reserved  and  performed  and  observed  the  several 
covenants  and  agreements  herein  contained  up  to  the 
time  of  surrender,  to  surrender  the  said  premises  to  the 
lessor  his  heirs  or  assigns,  and  that,  if  the  lessees  their 
executors  administrators  or  assigns  shall  find  the  said 
seams  of  coal  or  either  of  them  at  a  less  depth  from  the 

surface  than yards,  and  by  reason  of  any  fault  in 

the  coal  measures  both  or  either  of  the  said  seams  shall 
be  thrown  down  under  any  part  of  the  said  lands  to  a 
greater  depth  from  the  surface  than yards,  it  shall 
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be  lawfiil  for  but  not  incumbent  on  them  to  abandon  so 

much  of  the  said  seams  or  either  of  them  as  shall  be        ,JTZ"^. 

thrown  down  below  the  said  yards  or  as  shall  be    ^^  "^^  **' 

COAL  IH 

beyond  such  fault,  and  it  shall  not  be  incumbent  on      lakoashisi. 


them  to  prove  the  extent  of  such  fault  by  cutting  into 
ity  nor  shall  it  be  incumbent  on  them  under  any  circum- 
stances to  get  or  pay  for  any  part  of  the  said  seams  lying 
below  that  depth,  but  they  shall  pay  for  at  the  rates 
aforesaid  all  such  parts  of  the  said  respective  seams  as 
they  shall  get  below  that  depth :  Provided  also  and  it  ^^-  Pw^mw  for 

,  surrendor  of 

18  hereby  further  agreed  and  declared  that,  if  before  the  premiMs  when 
expiration  of  the  said  term  the  whole  of  the  workable  able  uid  market- 
and  marketable  coal  hereinbefore  expressed  to  be  hereby  f^*  ^1^ 
demised,  except  such  part  thereof  as  it  shall  not  be 
incumbent  upon  the  lessees  their  executors  administra- 
tors or  assigns  to  get  and  which  they  shall  permanently 
leave  ungotten,  shall  have  been  gotten,  it  shall  be  lawful 
for  them,  having  paid  the  rents  hereby  reserved  and 
performed  and  observed  the  several  covenants  and  agree- 
ments herein  contained  up  to  the  time  of  the  surrender, 
to  surrender  the  said  premises  unto  the  lessor  his  heirs 
or  assigns :   And  it  is  hereby  agreed  and  declared  ^7.  Lemor  maj 

%  ...  require  leasees  to 

that,  if  in  the  opinion  of  the  lessor  his  heirs  or  assigns  prove  that  they 
or  his  or  their  agent  it  shall  be  doubtful  whether  the  J^^der  the 
lessees   their  executors   administrators    or  assigns  are  ^J^|^|J^^ 
entitled  under  the  several  provisions  hereinbefore  con-  part  of  the 

.  mines. 

tained  to  surrender  the  said  premises  or  to  abandon  any 
part  of  the  said  mines,  it  shall  be  lawful  for  the  lessor 
his  heirs  or  assigns,  by  notice  in  writing  delivered  to 
the  lessees  their  executors  administrators  or  assigns  or 
left  at  their  principal  place  of  business  or  on  the  pre- 
mises, to  require  them  to  prove,  at  their  own  expense  by 
actual  experiments  and  proper  evidence  to  the  reason- 
able satisfaction  of  the  lessor  his  heirs  or  assigns,  that 
the  state  of  circumstances  under  which  they  claim  to 
surrender  the  said  premises  or  abandon  any  part  of  the 
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48.  ProTiaofor 
cesser  of  term 
when  all  the 
coal  has  been 
paid  for. 


49.  Power  for 
leasees  to  remoTe 
engines,  &c 


said  mines  actually  exists,  and  the  premises  shall  not  be 
surrendered,  nor  shall  the  part  of  the  mines  claimed  to  be 
abandoned  be  abandoned,  until  such  evidence  shall  have 
been  given,  or,  if  the  lessees  their  executors  administra- 
tors or  assigns  shall  require  the  question  to  be  referred 
to  arbitration  under  the  provision  in  that  behalf  herein- 
after contained,  until  the  arbitrators  or  their  umpire,  as 
the  case  may  be,  shall  have  duly  made  their  award  (e) : 
Provided  alwats  and  it  is  hereby  agreed  and  declared 
that,  if  before  the  expiration  of  the  said  term  the  whole 
of  the  coal  hereinbefore  expressed  to  be  hereby  demised, 
except  such  part  thereof  as  it  shall  not  be  incumbent 
upon  the  lessees  their  executors  administrators  or  assigns 
to  get  and  which  they  shall  under  the  provision  of  these 
presents  permanently  leave  ungotten,  shall  have  been 
gotten  and  paid  for  at  the  rates  or  rents  hereinbefore 

reserved,  then  and  thenceforth  the  said  term  of 

years  shall  absolutely  determine :  Provided  also  and  it 
is  hereby  agreed  and  declared  that  the  lessees  their  exe- 
cutors  administrators  or  assims  may,  at  any  time  before 
or  within— calendar  moni  after  the  expiration  or 
sooner  determination  of  the  said  term,  take  down  remove 
and  convert  to  their  own  use  the  materials  of  all  such 
engines  pumps  iron-tubing  shafts  staiths  whimseys  ropes 
rails  and  works  (except  as  hereinafter  is  mentioned)  as 
now  are  or  shall  have  been  erected  set  up  fixed  or  made 
upon  to  or  under  the  aforesaid  lands  or  any  part  thereof 
for  working  getting  or  carrying  away  the  said  mine  de- 
mised to  the  said  E.  F.  as  aforesaid  or  the  said  mines 
hereinbefore  expressed  to  be  hereby  demised,  making 
reasonable  satisfaction  for  all  damage  that  may  be  done 
to  the  same  lands  by  such  removal,  but,  except  for  the 


(e)  Clauses  46  and  47  were  treated  as  common  forms  of  covenant 
in  mining  leases  by  Lord  Oaims  in  Oowan  v.  ChrisHe,  L.  B.  2  Sc 
&  Div.  273,  282. 
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purpose  of  rebuilding  the  same  on  some  other  part  of  the    pbusdiiit  zl. 
said  lands  or  of  repairing  the  same  and  except  so  far  as        l^II^of 
may  be  necessary  for  the  removal  of  any  engine  or  ma-    *^^  ^bams  of 

OOAJi  IH 

chinery  thereon,  the  lessees  their  executors  administrators     lavoashiu. 
or  assigns  shall  not  be  at  liberty  to  remove  or  pull  down  —but  not  any 
whoUy  or  partially  any  building  of  brick  or  stone  which  ^oiiding. 
the  said  E.  F.  or  they  may  have  erected  on  the  said  lands, 
other  than  or  besides  any  engine-house  that  may  stand 
upon  or  at  the  bank  or  brow  of  any  pit  or  shaft  that  shall 
be  filled  up  under  the  provisions  hereinbefore  contained 
and  which  it  shall  be  found  necessary  to  pull  down  for  the 
purpose  of  removing  such  bank  or  brow,  and  even  in  such 
case  the  materials  of  the  said  buildings  shall  not  be 
removed  from  the  said  lands,  but  shall  be  carefully  piled 
up  and  deposited  in  some   convenient  place  thereon: 
Provided  always  and  it  is  hereby  agreed  and  declared  50.  Power  for 
that,  in  case  the  lessor  his  heirs  or  assigns  shall  before  or  leasees'  machi- 
upon  the  expiration  or  determination  of  the  said  term  be  "^^l 
desirous  of  purchasing  all  or  any  of  the  engines  pumps 
iron-tubing  for  pits  or   shafts   staiths   wfaimseys   ropes 
buildings  rails  works  tools  implements  utensils  or  mate- 
rials for  the  time  being  used  or  employed  in  or  about  the 
working  of  the  said  mines  hereinbefore  expressed  to  be 

hereby   demised,  and   of  such   desire   shall  give  

calendar  months'  previous  notice  in  writing  to  the  lessees 
their  executors  administrators  or  assigns,  then  the  lessees 
their  executors  administrators  or  assigns  shall,  when  and 
so  soon  as  the  same  shall  cease  to  be  used  by  them,  leave 
for  and  deliver  up  to  the  lessor  his  heirs  or  assigns  such 
of  the  aforesaid  things  as  shall  be  so  required  in  as  good 
a  state  and  condition  as  the  same  shall  be  in  at  the  time 
of  giving  such  notice,  subsequent  and  reasonable  wear 
and  tear  only  excepted,  the  lessor  his  heirs  or  assigns 
paying  for  the  purchase  thereof  such  a  price  as  the  same 
shall  be  worth  to  the  lessees  their  executors  administrators 
or  assigns  for  the  purpose  of  removal  in  case  they  had 
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61.  Power  of 
re-entry. 


52.  FroTiso  that 
except  for  non- 
payment of  rent, 
&c.,  right  of 
re-entry  shall  be 
exercised  only 
for  breach  of 
covenant  per- 
sisted ixi. 


then  to  remove  the  same,  such  price,  in  case  of  difference, 
to  be  ascertained  by  arbitration  under  the  provision 
hereinafter  contained:  Provided  always  and  these  pre- 
sents are  upon  this  express  condition  that,  if  and  when- 
ever any  parts  of  the  rents  hereinbefore  reserved  shall  be 
in  arrear  for  thirty  days,  whether  the  same  shall  have  been 
legally  demanded  or  not,  or  if  and  whenever  the  lessees 
their  executors  administrators  or  assigns  or  any  of  them, 
while  possessed  or  entitled  either  at  law  or  in  equity  of 
or  to  the  said  premises,  shall  be  adjudicated  bankrupt^ 
or  take  proceedings  for  liquidation  by  arrangement  or 
composition  enter  into  any  composition  with  or  assign- 
ment for  the  benefit  of  their  or  his  creditors,  or  if  and 
whenever  there  shall  be  a  breach  of  any  of  the  covenants 
or  agreements  by  the  lessees  herein  contained,  the 
lessor  his  heirs  or  assigns  may  re-enter  upon  any  part  of 
the  said  mines  and  premises  in  the  name  of  the  whole, 

and  thereupon  the  said  term  of years  shall  absolutely 

determine,  without  prejudice  nevertheless  to  the  recovery 
of  any  rent  or  money  then  due  or  payable,  or  to  any 
right  of  distress  or  action  that  may  have  arisen  under 
these  presents  prior  to  such  re-entry,  or  to  the  liability 
of  the  lessees  their  executors  administrators  or  assigns  to 
perform  and  observe,  and  to  the  right  of  the  lessor  his 
heirs  and  assigns  to  enforce  the  performance  and  observ- 
ance of,  every  or  any  covenant  or  stipulation  herein  con- 
tained and  which  ought  to  be  performed  or  observed  by 
the  lessees  their  executors  administrators  or  assigns 
after  the  expiration  of  the  said  term  in  case  the  same  had 
then  expired  by  effluxion  of  time  :  Provided  always  and 
it  is  hereby  agreed  and  declared  that  no  breach  non-per- 
formance or  non-observance  of  any  of  the  covenants 
hereinbefore  contained,  except  the  covenants  for  pa^'ment 
of  rent  and  the  covenant  for  allowing  the  lessor  his  heirs 
or  assigns  to  descend  the  lessees'  pits  and  examine  the 
underground  workings  of   the  mines  hereinbefore  ex- 
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pressed  to  be  hereby  demised,  shall  give  any  right  of 
re-entry  or  be  a  cause  of  forfeiture  of  the  said  term  under 
the  proviso  for  re-entry  hereinbefore  contained,  unless 
and  until  the  lessor  his  heirs  or  assigns  shall  have  given 
to  the  lessees  their  executors  administrators  or  assigns  or 
their  principal  manager  for  the  time  being,  or  shall  have 
left  for  them  or  him  at  the  colliery,  a  notice  in  writing 
specifically  mentioning  the  breach  or  breaches  of  cove- 
nant complained  of  and  requiring  the  same  to  be  reme- 
died, and  default  shall  have  been  made  for  three  calendar 
months  from  the  time  of  giving  or  leaving  such  notice  in 
performing  or  observing  the  covenant  or  all  or  any  of  the 
covenants  a  breach  non-performance  or  non-observance 
whereof  shall  have  been  so  notified  and  complained  of  as 
aforesaid  :    And  rr  is  hereby  expressly  declared,  that  P*  ^^"^^  ^^f 

•    i     •  3         •  J  1  •  ifiBBor  to  work 

the  lessor  his  henrs  and  assigns  and  his  and  their  lessees  or  let  otiier 
and  tenants  may  bore  and  sink  to  search  for  work  get  "**""  ^  * 
demise  lease  sell  or  otherwise  dispose  of  every  or  any 
mine  of  coal  or  cannel  and  minerals  or  substances, 
other  than  the  mine  hereinbefore  expressed  to  be  hereby 
demised,  which  may  be  within  or  under  the  said  lands 
particularized  in  the  said  schedule,  and  may  exercise  and 
grant  any  powers  for  searching  for  working  ventilating 
draining  getting  raising  banking  carrying  away  selling 
and  disposing  of  such  other  mines  minerals  and  sub- 
stances or  any  other  mines  minerals  or  substances  in 
from  upon  over  and  through  the  same  lands  and  every 
part  thereof  or  any  other  lands,  but  without  prejudicially 
interfering  with  the  actual  and  bon&  fide  use  and  enjoy- 
ment of  the  mines  and  liberties  hereinbefore  expressed 
to  be  hereby  demised  and  granted,  he  or  they  making 
reasonable  compensation  and  satisfaction  to  the  lessees 
their  executors  administrators  or  assigns  for  all  damage 
or  injury  done  or  occasioned,  by  or  by  reason  of  the 
searching  for  working  ventilating  draining  getting  raising 
banking  or  carrying  away   of   any  such    other  mines 
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uAsa  OF  expressed  to  be  hereby  demised  or  either  of  them,  or  to 
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LAKOAfluiu.  their  executors  administrators  or  assigns  in  upon  or  over 


54.— and  to  use  ^^  ^^  lands :  And  that  the  lessor  his  heirs  and  assigns 
lessees'  aban-       ^j^^  j^jg  j^^  their  lessees  and  tenants  may  use  all  such 

doned  works.  *' 

eyes  pits  shafts  reservoirs  and  holes  in  or  upon  the  same 
lands  as  shall  have  become  useless  to  or  shall  have  been 
bon&  fide  disused  and  abandoned  by  the  lessees  their 
executors  administrators  or  assigns,  but  without  preju- 
dice to  the  liberties  hereinbefore  expressed  to  be  hereby 
granted  to  them  so  far  as  such  liberties  may  be  then 
really  and  actually  necessary  or  convenient  for  working 
getting    raising    banking    carrying    away    selling    and 

65.  Lessor's        disposing   of  the   said  mines  hereby  demised :  [lessor's 
quiet  enjoyment,  covenant  foT   quiet    enjoyment,    supra,  p.  871] :    Pro- 

66.  Arbitration    viDEB   ALWAYS   and   it  is  hereby  agreed  and  declared 

clause* 

that,  if  any  dispute  question  dijSerence  or  controversy 
shall  arise  between  the  said  parties  to  these  presents 
or  their  respective  heirs  executors  administrators  or 
assigns  touching  these  presents  or  any  clause  or  thing 
herein  contained,  or  the  operation  or  construction 
hereof,  or  the  rents  or  sums  of  money  payable  under 
these  presents,  or  the  measurement  quantity  quality 
or  thickness  of  any  coal  hereby  demised,  or  any  matter 
in  any  way  connected  with  these  presents,  or  the  rights 
duties  or  liabilities  of  either  party  in  connection  with  the 
premises,  then  and  in  every  or  any  such  case  the  matter 
in  difference  (including  any  matter  hereinbefore  agreed 
to  be  referred  to  arbitration)  shall  be  referred  to  two 
arbitrators  or  their  umpire  pursuant  to,  and  so  as  with 
regard  to  the  mode  and  consequences  of  the  arbitration 
and  in  all  other  respects  to  conform  to  the  provisions  in 
that  behalf  contained  in,  The  Common  Law  Procedure 
Act,  1864,  or  any  then  subsisting  statutory  modification 
thereof:    And   upon  every  or   any  such  reference  the 
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arbitrators  and  umpire  shall  respectively  have  power 
to  examine  the  parties  and  witnesses  upon  oath  and 
to  fix  settle  and  determine  the  amount  of  costs  of  the 
reference  and  award  respectively  or  incidental  thereto  to 
be  paid  by  both  parties  or  by  either  party  or  otherwise, 
and  to  direct  the  same  to  be  taxed  either  as  between 
solicitor  and  client  or  as  between  party  and  party  or 
otherwise,  and  to  direct  and  award  when  and  by  and  to 
whom  such  costs  shall  be  paid(/).    In  witness,  &;c« 

The  Schedule  beferbed  to  in  the  foregoing 

Indenture. 


pBMB>mra  XL. 

LiAsi  or 

TWO  niJis  or 

COAL  nr 

LAVOASHIBI. 


Schedule. 


(/)  See  w/jpray  p.  222,  note  (A)  ad  fin. 
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LKASB  UVDKR 

A  powiB  or 
MIHKS  iir 
'STArrORMUlSl. 


XLI. 

PBsoBDiHT  XLI.    LEASE,  hj/  a  TENANT  for  life  under  a  power,  of  mines 

of  COAL  and  ironstone  in  Staffordshire,  u>iih 
liberty  to  enter  upon  the  surface  of  part  of  ike 
lands  only,  and  to  get  the  mines  under  the  rest  by 
means  of  underground  workings  only.  Exception 
of  other  mines  with  liberty  for  the  reversioners  to 
work  them.  Reservation  of  surface  rent  and 
royalties  for  coal,  fine  slack,  coke,  ironstone, 
and  bricks,  and  of  a  minimum  quarterly  mine  rent. 
Average  clause.  Boyalties  not  to  be  paid  on 
coals  supplied  to  the  reversioners  or  on  fine  slack 
used  on  the  works.  Power  of  distress.  Covenants 
by  the  lessee  to  work  the  mines  continuously  and 
from  deep  to  crop — to  quoin  pits — ^not  to  work 
within  a  certain  distance  of  any  pit — to  leave  bound- 
ary RIBS  and  RIBS  and  pillars — to  keep  machine- 
house  in  repair — to  weigh  ail  coals  dc.  rem^wed  by 
LAND  CARRIAGE,  and  to  GAUGE  BOATS  removing  coal  dtc. 
by  WATER  CARRIAGE — to  permit  reversioners  to  examine 
workings — to  deliver  monthly  accounts — to  supply 
reversioners  with  specified  quantity  of  coal  free  of 
charge — to  purchase  'LDiLEfrom  reversioners — and  not 
to  assign  or  underlet.  Power  of  re-entry.  Proviso 
that  the  same  may  be  exercised  notwithstanding  waiver 
of  prior  forfeiture.  Leasee  to  be  allowed  to  remove 
machinery.    Arbitration  clause  (a). 

THIS  INDENTURE,  made  the day  of 18—, 

Between  A.  B.  of  &c.  {tenant  for  life  and  donee  of  power 
to  grant  mining  leases)  of  the  one  part,  and  C.  D.  of  &c. 

(a)  The  lease  from  which  the  precedent  in  the  text  was  taken 
appears  to  have  been  founded  upon  a  precedent  in  the  Appendix  to 
Mr.  Piatt's  Treatise  on  Leases.  The  Editors  owe  their  best  thanks 
to  him  for  his  permission  to  insert  it. 


1.  Fartiea. 
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(hereinafter  called  the  lessee)  of  the  other  part,  WIT-    pricidut  xlu 
NESSETH    that,  in   consideration   of  the   rents   and     ....TIL,, 

'  LXA8B  UNDXK 

royalties  hereinafter  reserved  and  of  the  covenants  and      ^  pow«a  of 

111  1  •  .         A.  .  1         rwii  Minn  IH 

agreements  by  the   lessee  hereinafter  contained,    The   sTArroRDSHiBi. 
said  A.  B.  in  exercise  of  a  power  given  to  him  by  the  2.  Testatum. 

will  (dated  the day  of 18 — ,  and  proved  in  the 

Prerogative  Court  of  the  Archbishop  of  Canterbury  on 

the day  of following)  of  X.  Y.  deceased,  doth 

hereby  demise  (b)  and  grant  unto  the  lessee  his  executors 
administrators  and  assigns :  First,  all  those  mines  seams  8.  Parcels, 
measures  or  strata  of  coal,  called  the  Brooch  Coal,  the  mearoiJT^  coal 
Thick  Coal  and  the   Heathen  Coal,  and  also  all  those  ^deH^tet 
mines  beds  or  strata  of  ironstone,  called  the  Grains  Iron-  described; 
stone,  the  Gubbin  Ironstone,  the  New  Mine  White  Iron- 
stone and  the  Craddock  Ironstone,  lying  and  being  in  and 
under  all  those  parcels  of  land  situate  in  the  parish  of 

in  the   county  of particularised  in  the  first 

schedule  hereto  and  delineated  on  the  plan  drawn  on  the 

back  of  the  ^skin  of  these  presents    and   thereon 

coloured  red,    containing  together   by    admeasurement 

or  thereabouts,  and  now  in  the  occupation  of  the 

several  persons  named  in  the  same  schedule :   Together  4.  — ▼ith  liberty 
WTTH  LIBERTY  for  the  lesscc  his  executors  administrators  mioi^pw. 
and  assigns  and  his  and  their  miners  agents  workmen  T^^'^^' 
and  servants  to  enter  upon  so  much  of  the  said  lands  on 
the  said   plan    coloured  red  as  shall  not  be  used  or 
required  by  the  said  A.  B.  or  his  assigns  or  other  the 
person  or  persons  for  the  time  being  entitled  to  the 
premises  in  reversion  expectant  on  the  term  intended  to 
be  hereby  granted  (all  of  whom,  including  the  said  A.  B. 
and  his  assigns,  are  hereinafter  included  in  the  terms  the 
reversioner  or  reversioners)  for  carrying  on  any  mining 
operations  or  for  any  roads  railroads  cuts  canals  basins 
drains  or  watercourses  or  the  cuttings  embankments  or 

(b)  See  iupra,  p.  166,  n.  (a) 
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LIA8I  UNDSB 

▲  POWIB  Of 

MliriS  IV 

8TAFF0RD6HIAI. 


5. — and  of 
setting  up 
machinery,  &e.; 


6. — ^and  of 
getting  the 
common  brick 
clay; 


towing  paths  thereof,  and  to  occnpy  such  parts  thereof 
as  may  be  necessary  or  convenient  for  canying  on  the 
working  of  the  said  mines  of  coal  and  ironstone  herein- 
before expressed  to  be  hereby  demised,  the  lessee  his 
executors  administrators  or  assigns  giving  one  calendar 
month's  previous   notice  in  writing,  signed  by  him  or 
them  or  his  or  their  agent,  to  the  tenants  of  the  said 
lands  or  leaving  the  same  for  them  at  their  usual  places 
of  abode,  and  specifying  in  every  such  notice  the  particu- 
lars and  quantity  of  land  intended  to  be  entered  upon 
and  taken  possession  of,  and  first  agreeing  with  the  said 
tenants  for  such  entry,  and  making  full  satisfaction  to 
them  for  aU  loss  or  damage  to  be  done  to  the  crops  then 
standing  and  growing  upon  the  said  lands  so  entered 
upon  and  taken  possession  of,  and  for  all  other  loss  or 
damage,  whether  immediate  or  consequential,  to  foe  sus- 
tained by  them  by  reason  of  such  entry  and  taking  pos- 
session :  And  with  liberty  for  the  lessee  his  executors 
administrators  and   assigns   to  make  construct  and  set 
up  such  engines   whimseys   gins   and  other  machinery 
and  erections  upon  any  parts  of  the  said  lands  so  to 
be  entered  upon  as   aforesaid  as  shall  not  be  used  or 
required  by  the  reversioner  or  reversioners  as  aforesaid, 
and  to  open  sink  drive  work  and  make  such  pits  shafts 
adits  cuts  canals  basins  air-courses  water-courses  fences 
soughs  tunnels  drains  passages  roads  and  railroads  in 
under  and  over  any  parts  of  the  same  lands  as  may  be 
deemed  requisite  for  the  purpose  of  working  the  same 
mines  of  coal  and  ironstone,  and  of  getting  stacking  con- 
verting carrying   away  and   disposing    of   the  produce 
thereof,  and  to  work  get  raise  carry  away  sell  and  dispose 
of  the  same  produce  for  his  and  their  own  benefit :  And 
WITH  UBERTT  for  the  lessee  his  executors  administrators 
and  assigns  to  dig  for  and  get  the  common  brick  clay 
upon  or  under  the  said  lands,  and  to  make  and  bum 
therefirom  so  many  bricks  as  he   or  they  shall  think 
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proper,  without  paying  any  royalty  for  such  as  shall  be    pbbokdbvtxll 
used  in  the  erection  or  making  of  any  buildings  erec-     mabbuiidwi 
tions  pit-shafiis  water-courses  soughs  tunnels  or  drains      apowkrof 

Miiri8  n 

in  or  upon  the  said  lands  or  for  any  other  purposes  that   sTAnoBDSHiBB. 


may  be  requisite   or  convenient  for  working   the  said 

mines   of  coal  and   ironstone,  but  paying  the  royalty 

hereinafter  reserved  for  all  such  bricks  as  shall  be  taken 

away  from  the  said  premises  for  sale  or  otherwise,  and 

provided  that  no  clay  shall  be   gotten  or  bricks  made 

for  sale  or  otherwise  than  for  the  purposes  aforesaid 

without  the  previous  licence  in  writing  of  the  reversioner 

or  reversioners:  And  generally  to  do  and  perform  all  doiM^^^er 

such  acts  matters  and.  things   as  may  be  necessary  or  neceasaiyacts: 

expedient  to  be  done  and  performed,  upon  in  or  under 

such  parts  of  the  said  lands  coloured  red  as  the  lessee 

his  executors   administrators    and   assigns   is    and  are 

hereby  authorized   to    enter  upon,  for  the  purpose  of 

getting  converting  selling  disposing  of  and  carrying  away 

the  produce  of  the  aforesaid  mines  of  coal  and  ironstone  to 

the  greatest  advantage :  And,  secondly,  all  those  mines  g.— Secondly, 

seams  measures  or  strata  of  coal,  called  the  Brooch  Coal,  ]^^^^^^^ 

the  Thick  Coal  and  the  Heathen  Coal,  and  also  all  those  ^^^^  ^<}b 

secondly  de- 

mines  beds  or  strata  of  ironstone  called  the  Gubbin  Iron-  scribed; 
stone,  the  New  Mine  White  Ironstone  and  the  Craddock 
Ironstone,  lying  and  being  in  and  under  All  those  mes- 
suages yards  parcels  of  land  roads  and  premises  situate  in 

the  parish  of aforesaid  particularised  in  the  second 

schedule  hereto  and  delineated  on  the  said  plan  drawn  oti 

the  back  of  the skin  of  these  presents  and  thereon 

coloured  yellow,  containing  by  admeasurement or 

thereabouts,  and  in  the  occupation  of  the  several  persons 
named  in  the  same  schedule,  with  the  surface  of  which 
said  last  mentioned  lands  and  the  messuages  and  erec- 
tions thereon  the  lessee  his  executors  administrators  and 
afifsigns  is  and  are  not  to  interfere,  or  permit  any  inter- 
ference or  damage  of  any  kind  or  on  any  account,  except 
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LKASI  VVDIK 

A  POWKB  OF 

MIITBS  IH 

STArPOIlDfiHI&H. 

9. — with  under- 
ground  mining 
liberties. 


10.  Exception 
of  all  other 
mines  and 
minerals; 


11.— with 
liberty  of  getting 
the  same; 


such  as  shall  be  unavoidably  occasioned  by  working  the 
said  mines  secondly  expressed  to  be  hereby  demised  in 
accordance  with  the  provisions  of  these  presents  and  for 
which  he  and  they  shall  make  compensation  as  herein- 
after mentioned :  Together  with  liberty  for  the  lessee 
his   executors   administrators  and  assigns  and  his  and 
their  miners  agents  workmen  and  servants,  by  means  of 
underground  workings  only  from  the   mines  and  pre- 
mises first  expressed  to  be  demised,  without  entering 
upon  the  surface  of  the  said  lands  secondly  hereinbefore 
described,  to  work  get  raise  carry  away  sell  and  dispose 
of  for  his  and  their   own  benefit  the  said  mines  of  coal 
and  ironstone  secondly  expressed  to  be  hereby  demised, 
and  to  sink  drive  work  and  make  such  underground  adits 
water-courses  soughs  tunnels  drains  passages  and  tram 
or  other  ways  under  any  parts  of  the  same  lands,  and 
generally  to  do    and   perform  all  such   other  acts  and 
things  as  may  be  necessary  or   expedient   for   getting 
convertuig  selling  disposing  of  and  carrying  away  the 
produce  of  the  said  last  mentioned  mines  of  coal  and  iron- 
stone to  the  greatest  advantage :  Except  and  reserving 
unto  the  reversioner  or  reversioners  all  stone  clay  valu- 
able earth  mines  and  minerals  whatsoever  in  and  under 
the  lands  and  premises  first  and  secondly  hereinbefore 
described  other  than  the  mines  and  minerals  herein- 
before particularly  mentioned  and  expressed  to  be  hereby 
demised  (which  last  mentioned  mines  and  minerals  are 
hereinafter  collectively  referred  to  as  the  said  demised 
mines) :     Together   with    liberty   for   the   reversioner 
or  reversioners  and  his   or  their   lessees  and   tenants 
and  the  miners  agents  workmen   and   servants  of  him 
or  them  and  of  his  or  their  lessees  or  tenants   at  all 
times  during  the   said   term  at  pleasure  to  enter  upon 
the   lands   and  premises   first   hereinbefore   described, 
and  to  exercise    and   enjoy  such  and  the  same  or  the 
like  liberties  therein  or  thereupon  as  are  hereinbefore 


n 


LEASES.  401 

granted  to  the  lessee  his  execntors  administrators  and   PBBcin>BirT  zlt. 
assigns  for  the  purpose   of  working  the  said  demised     ibabb  dhd»r 

mines  in  and  under  the   same  lands,  the  reversioner     apowbrof 

inBBfliir 

or  reversioners   and  his   or   their   lessees  or  tenants  nAFroRDSHiBB. 


and  his  or  their  miners  agents  workmen  and  servants 
respectively  not  getting  the  said  excepted  mines  and 
minerals  under  such  portions  of  the  seam  or  measures 
of  Thick  Coal  as  are  in  the  solid  during  such  time 
as  the  same  shall  remain  in  the  solid,  and  doing  no 
more  damage  in  or  to  the  said  lands  and  premises 
than  can  be  reasonably  avoided,  and  not  wilfully  ob- 
structing the  lessee  his  executors  administrators  or 
assigns  or  his  or  their  miners  agents  workmen  or  ser- 
vants in  the  occupation  enjoyment  or  working  of  the 
said  demised  mines  or  any  part  thereof,  and  paying  or 
making  satisfaction  to  the  lessee  his  executors  adminis- 
trators and  assigns  for  all  damage  that  may  be  done  to 
the  said  demised  mines  in  working  the  said  excepted 
mines  and  minerals,  such  damage,  in  case  of  difference, 
to  be  settled  by  arbitration  under  the  provision  in  that 
behalf  hereinafter  contained:  And  also  to  enter  into  12.— and  of 
and  make  use  of  such  of  the  shafts  and  pits  of  the  lessee  bn^r  osed  by 
his  executors  administrators  or  assigns  as  he  or  they  ^^^^^'^ 
shall  have  discontinued  working  and  shall  have  no 
further  use  for^  the  reversioner  or  reversioners  making 
an  allowance  to  the  lessee  his  executors  administrators 
or  assigns  for  the  bricks  and  curbs  in  the  pit-shafts  so 
used  which  shall  fiave  been  sunk  by  the  lessee  his  execu- 
tors administrators  or  assigns,  after  the  rate  of  8s.  6d 
for  each  of  the  curbs,  and  10s.  per  thousand  for  such  of 
the  bricks  therein  as  may  have  been  purchased  by  the 
lessee  his  executors  administrators  or  assigns  and  not 
made  out  of  the  surface  clay  to  be  gotten  out  of  the  said 
lands :  And  except  and  reserving  unto  the  reversioner  is.  Reaervatiou 
or  reversioners  and  his    or   their  miners  a£fents  sur-  ®^]»^f*y*^ 

"  enter  to 

veyors  and  workmen  and  other  persons  authorised  by  him  examine  the 

workings : 
^       VOU  V.  D  D  ^^  ' 
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▲  POWER  OF 
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BTAPro&DSHIBB. 


14. — and  of 
making  rail- 
roadi,  kCf  over 
the  lands  first 
described; 


15.  Reaerration 
to  the  lessor's 
tenants  of  the 
excepted  and 
adjoining  mines 
of  powers  for 
working  and 
Yentiiating  the 
same. 


10.  Habendum. 


or  them  liberty,  at  all  seasonable  times  during  the  said 
term,  to  enter  upon  the  lands  and  premises  first  herein- 
before described,  and  go  down  into  and  return  out  of 
any  of  the  pits  shafts  and  works  now  sunk  or  made  or 
hereafter  to  be  sunk  or  made  therein  or  thereupon,  and 
to  go  through  survey  and  inspect  the  said  demised  mines 
and  the  works  connected  therewith  and  examine  the 
condition  thereof,  and  to  latch  the  same  in   order  to 
ascertain   the    direction    and   extent   of  the   workings 
thereof  and  the  quantity  of  coal  and  ironstone  gotten 
thereout  respectively :  And  except  and  RESEBviNa  unto 
the  reversioner  or  reversioners  and  all  persons  authorized 
by  him  or  them  liberty  at  all  times  during  the  said  term 
to  enter  upon  the  lands  first  hereinbefore  described,  and 
make  all  such  roads  railroads  ways  cuts  canals  basins 
drains  and  watercourses  in  upon  across  or  under  the 
same  as  he  or  they  shall  think  proper  for  any  purpose 
whatsoever :  And  except  and  besebving  imto  the  lessees 
and  tenants  for  the  time  being  of  the  said  excepted  mines 
and  minerals,   and  of  any  adjoining  or   neighbouring 
mines  of  the  reversioner  or  reversioners,  the  same  or  the 
like  liberties,  and  all  such  other  liberties  in  upon  across 
or  under  the  said  lands  first  and  secondly  hereinbefore 
described  as  may  be  needful  or  necessary  for  the  com- 
plete  and  effectual   working    draining  ventilating  and 
enjoyment  of  such  excepted  or  adjoining  mines  minerals 
and  premises,  or  for  selling  and  disposing  of  the  produce 
thereof,  they  offering  no  unnecessary  impediment  or 
interruption  to  the  lessee  his  executors  administrators 
or  assigns  in  his  or  their  mining  operations  under  these 
presents,  or  in  the  exercise  or  enjoyment  of  the  liberties 
aforesaid,  and  making  compensation  for  all  damage  to 
be  occasioned  to  him  and  them  thereby,  such  damage, 
in  case  of  difference,  to  be  settled  by  arbitration  under 
the  provision  in  that  behalf  hereinafter  contained :  To 
HAVE  AND  TO  HOLD  the  premiscs  hereinbefore  expressed 
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to  be  hereby  demised  and  granted  unto  the  lessee  his    PBicmieirT  xli. 
executors  administrators   and    assigns   for  the   term  of     iBAaTuirDKR 


years  from  the day  of 18 — :  Yielding      ^  ^<>^"*  ^' 

H INI8  IN 

AND  PAYING  for  each  acre  of  the  surface  of  the  said  lands   sTAFroEMHiBK. 

first  hereinbefore  described  which  shall  from  time  to  time  Beddendum 

be  entered  upon  and  occupied  by  the  lessee  his  executors  17.— of  surface 

administrators  or  assigns  under  or  by  virtue  of  these  ^^  * 

presents,  and  during  such  time  as  ihh  occupation  thereof 

shall  continue  as  hereinafter  mentioned,  the  yearly  rent 

of  £ — ,  and  so  in  proportion  for  any  less  quantity  than 

an  acre  or  for  a  less  period  than  a  year,  the  said  yearly 

rent  to  be  payable  in  respect  of  the  whole  of  each  parcel 

of  land  that  shall  be  entered  upon  as  aforesaid,  whether 

the  same  shall  be  wholly  or  only  partially  used,  unless 

the  portion  thereof  required  shall  forthwith  after  such 

entry  be  eflfectually  fenced  off  from  the  remaining  part 

with  good  oak  posts  and  -double  rails  or  good  single  iron 

rails  or  hurdles,  and  to  be  paid  by  four  equal  quarterly 

payments  on  the day  of ,  the day  of , 

the day  of ,  and  the day  of in  every 

year,  the  first  payment  of  the  said  rent,  or  a  propor- 
tionate part  thereof,  to  be  made  on  such  of  the  same 
quarterly  days  as  shall  happen  next  after  such  entry  as 
aforesaid,  and  the  said  rent  to  continue  until  the  land  so 
entered  upon  shall  be  filled  up  and  levelled  and  the  soil 
re-spread  thereupon  and  the  same  restored  to  a  state  of 
cultivation,  and  six  calendar  months'  notice  of  such 
restoration  shall  have  been  given  pursuant  to  the  covenant 
in  that  behalf  hereinafter  contained  :  And  yielding  and  i8.~and  of 
PAYING,  for  and  in  respect  of  the  coal  lumps  slack  coke  '^y*^**^^ 
and  ironstone  to  be  from  time  to  time  during  the  said  term 
gotten  made  or  burnt  from  and  out  of  the  said  demised 
mines,  and  for  and  in  respect  of  the  bricks  (except  as 
aforesaid)  to  be  from  time  to  time  made  and  burnt  from 
the  surface  clay  in  and  upon  the  said  lands  and  premises 
first  hereinbefore  described,  the  several  royalties  follow- 

D  s  2 
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U18I  UXDIK 
▲  POWER  OF 

Mnrn  in 

8TAFFOR1)0HIRK. 

39. — on  coal 
lumpfl  and  e\ack; 

20. — on  fine 
slack  ; 


21.— on  coals 
lumps  and  slack 
improperly  sold 
as  fine  slack; 


22.— on  coke ; 


23. — on  iron- 
stone; 


24. — and  on 
bricks  sold ; 


ing  (that  is  to  say),  the  royalty  or  sum  of for  each 

quantity  of  2520  pounds  (and  so  in  proportion  foV  any 
less  quantity)  of  coal  lumps  or  slack  (except  fine  slack  as 

hereinafter  described) :  The  royalty  or  sum  of for 

each  quantity  of  2520  pounds  (and  so  in  proportion  for 
any  less  quantity)  of  fine  slack  (slack  passing  under  the 
denomination  of  fine  slack  to  be  such  only  as  will  go 
through  a  riddle  with  meshes  of  one  inch  square,  all 

other  slack  being  liable  to  the  aforesaid  royalty  of ) : 

And,  if  and  whenever  the  lessee  his  executors  adminis- 
trators or  assigns  shall  during  the  said  term  sell  or  dis- 
pose of  use  or  consume,  as  or  for  fine  slack,  any  coals 

lumps  or  slack  liable  to  the  royalty  of hereinbefore 

reserved  in  respect  thereof,  then  for  and  in  respect  of 
each  quantity  of  2520  pounds  (and  so  in  proportion  for 
any  less  quantity)  of  coals  lump  or  slack  improperly  sold 
or  otherwise  disposed  of  used  or  consumed  as  fine  slack, 
in  addition  to  the  royalty  on  fine  slack  hereinbefore 
reserved,  so  much  and  such  further  royalty  as  shall  make 
the  royalty  for  the  ^hole  of  such  fine  slack  equal  to  the 

full  royalty  of hereinbefore  reserved  in  respect  of 

all  coals  lump  and  slack  other  than  fine  slack :  The 

ROYALTY  or  sum  of for  each  quarter  of  eight  bushels 

(and  so  in  proportion  for  any  less  quantity)  of  coke  made 
or  burnt  from  coals  lumps  or  slack  gotten  out  of  the  said 

mines  :  The  royalty  or  sum  of for  each  quantity. 

of  2520  pounds  (and  so  in  proportion  for  any  less 
quantity)  of  ironstone  of  every  description  gotten  out 

of  the  said  mines :  And  the  royalty  or  sum  of 

for  each  quantity  of  1000  bricks  of  the  ordinary  size  (and 
so  in  proportion  for  any  less  quantity)  made  and  burnt 
from  the  common  brick  or  surface  clay  lying  in  or  under 
the  lands  and  premises  first  hereinbefore  described,  and 
which  shall  be  sold  or  carried  away  from  the  said  premises : 
And,  if  and  whenever  the  lessee  his  executors  administra- 
tors or  assigns  shall  during  the  said  term  permit  any  boat 
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or  other  vessel  or  any  waggon  cart  or  other  carriage  or  p^KoiiDinrT  xu. 
any  horse  or  other  beast  to  be  laden  with,  or  any  person     „^— ^.^ 
or  persons,  whether  belonging  to  the  colliery  or  wotks  or     ^  «>wer  of 

M INBS  IH 

otherwise,  to  take  or  carry  away  from,  or  shall  in  any   sTArvoRDSHiRi. 

manner  use  consume  or  otherwise  dispose  of,  in  and  upon 

the  said  premises  any  coal  lumps  slack  coke  ironstone  or 

bricksj  without  the  whole  of  such  coal  lumps  slack  coke 

ironstone  or  bricks  being  first  gauged  measured  weighed 

or  numbered,  and  the  entire  quantities  and  prices  or  value 

thereof  respectively,  as  the  case  may  be,  having  been  first 

entered  in  the  books  of  account  of  the  lessee  his  executors 

administrators  or  assigns  for  the  purpose  of  the  royalty 

being  charged  thereon,  Then  and  in  such  case,  yielding  25.— <«f  penal 

AND  PAYING,  for  and  in  respect  of  each  quantity  of  2520  lumpa,  slack^ 

pounds  (and  so  in  proportion  for  any  less  quantity)  of  ^d^rici^ww' 

coal  lumps  slack  or  ironstone  respectively,  and  for  and  in  without  being 

•  .  .         «  1  first  weighed, 

respect  of  each  quarter  (and  so  m  proportion  for  any  less  &&,  and  entered 
quantity)  of  coke,  and  for  and  in  respect  of  each  quantity  ^  ' 
of  1000  bricks  (and  so  in  proportion  for  any  less  quantity), 
with  which  such  boat  or  other  vessel  waggon  cart  or  other 
carriage  horse  or  other  beast  shall  be  laden,  or  which  any 
such  person  or  persons  shall  take  or  carry  away,  or  which 
shall  in  any  manner  be  used  consumed  or  otherwise  dis- 
posed of  as  aforesaid,  of  which  the  whole  or  any  part  or 
parts  shall  not  have  been  gauged  measured  weighed  and 
numbered  and  brought  into   account  as  aforesaid,  the 

further  penal  royalties  following,  that  is  to  say, in 

respect  of  coal  lumps  and  slack  except  fine  slack, 

in  respect  of  fine  slack,  in  respect  of  ironstone, 

in  respect  of  coke,  and in  respect  of  bricks : 

And,  if  and  whenever  the  lessee  his  executors  adminis- 
trators or  assigns  shall,  during  such  part  of  the  said 
term  as  the  said  demised  mines  shall  continue  un- 
exhausted and  capable  of  producing  the  quantity  herein- 
after, mentioned  in  any  quarter  of  a  year  (such  quarter 
to  be  reckoned  from  the  several  days  on  which  the  quar- 
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26. — and  of 
minimuin  mine 
rent. 


27.  Proviso  ihat 
if  leasee  pre- 
vented by  acci- 
dent from  work- 
ing  mines, 
minimum  mine 
rent  not  to  be 
payable. 


terly  accounts  shall  be  made  up  as  hereinalter  mentioned)^ 
neglect  omit  or  refuse  to  get  and  raise  or  make  and  bum 
out  of  tiie  said  demised  mines  such  quantities  of  coal 
lumps  slack  coke  and  ironstone  as  will  produce  at  the 
rents  and  royalties  aforesaid  (exclusive  of  the  said  sur&ce 
rent  and  penal  royalties  and  royalty  on  bricks)  the  mini- 
mum mine  rent  of  £ in  each  such  quarter.  Then 

YiELDiNO  AND  PAYING  the  mine  rent  of  £ in  each 

such  quarter,  in  the  same  manner  as  if  the  quantities  of 
coal  lumps  slack  coke  and  ironstone  which  at  the  royalties 
aforesaid  would  have  amounted  to  that  sum  had  been 
actually  gotten  and  raised  or  made  and  burnt  out  of  the 
said  demised  mines  in  such  quarter:  The  said  seyeral 
rents  and  royalties  to  be  paid  quarterly  on  the  said 
several  days  hereinbefore  appointed  for  payment  of  the 
said  surface  rent,  and  the  first  quarterly  payment  of  the 
said  several  rents  and  royalties,  other  than  the  penal 

royalties,  to  be  made  on  the  day  of 18 — , 

and  the  first  payment  of  the  said  penal  royalties  to  be 
made  on  such  of  the  same  days  as  shall  happen  next 
after  the  said  penal  royalties  shall  have  accrued,  and  all 
and  singular  the  several  rents  and  royalties  hereinbefore 
reserved  to  be  paid  clear  of  all  deductions  except  in 
respect  of  land-tax  :  Provided  always  and  it  b  hereby 
agreed  and  declared  that,  if  at  any  time  during  the  said 
term  the  lessee  his  executors  administrators  or  assigns 
shall  be  entirely  prevented  by  fire  or  water  from  carrying 
on  and  continuing  the  working  of  the  said  demised 
mines,  and  it  shall  be  proved  by  him  or  them  to  the 
satisfaction  of  the  reversioner  or  reversioners  or  his 
or  their  principal  mine  agent  for  the  time  being,  orj 
if  the  lessee  his  executors  administrators  or  assigns 
shall  so  require,  to  the  satisfaction  of  arbitrators  or 
an  umpire  to  be  appointed  under  the  provision  in 
that  behalf  hereinafter  contained,  that  such  fire  or 
water  shall  have  happened  or  been  occasioned  through 
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or  by   some  unavoidable  accident,   then   and  in  such   pbbobdsht  xli. 
case  and  during  such  time  as  the  lessee  his  executors     ^^,ZZ1^„„ 

O  Lllfll  UNDER 

administrators  or  assiims  shaU  use   every  exertion  in     apowbbof 

,  ,  H IXBS  IK 

his  and  their  power  to  extinguish  such  fire  and  draw  stavvordshire. 
out  such  water  and  to  recommence  and  continue  the  " 
regular  working  of  the  said  mineSi  he  or  they  shall,  in 
each  and  every  quarter  of  a  year  in  which  he  or  they 
shall  be  so  unavoidably  prevented  &om  continuing  the 
working  of  the  said  mines,  pay  only  (in  addition  to  the 
surface  rent)  the  penal  and  other  royalties  for  such  quan- 
tity of  coal  lumps  slack  coke  and  ironstone  as  he  or  they 
shall  actually  raise  and  get  or  make  and  bum  thereout, 
and  shall  be  relieved  from  the  liability  to  pay  the  said 

minimum   quarterly  mine  rent  of  £ hereinbefore 

reserved  and  made  payable :  Provided  always  and  it  28.  Avenge 
is  hereby  ^eed  and  declared  that,  if  and  whenever  in  ^  ""* 
any  quarter  of  a  year,  reckoning  as  aforesaid,  the  lessee 
his  executors  administrators  or  assigns  shall  refuse 
neglect  or  omit  to  get  and  raise,  out  of  the  said  demised 
mines  so  much  and  such  quantities  of  coal  lumps 
slack  and  ironstone  as  will,  together  with  the  coke  to  be 
made  and  burnt  as  aforesaid,  produce  at  the  before-men- 
tioned royalties  (exclusively  of  the  said  penal  royalties  and 
the  royalty  on  bricks)  the  minimum  quarterly  mine  rent 
ot£ ,  and  shall  nevertheless  pay  the  minimum  quar- 
terly mine  rent  of  £ at  the  end  of  such  quarter,  and 

shall  in  any  one  or  more  of  the  twelve  next  succeed- 
ing quarters  during  the  said  term  get  and  raise  or  make 
and  bum  a  greater  quantity  of  coal  lumps  slack  coke  and 
ironstone  respectively  than  will  produce  in  the  whole 

the  nniniiniiTn  quarterly  mine  rent  of  £ ,  then  and 

in  such  case  the  lessee  his  executors  administrators  and 
assigns  may  retain  out  of  the  amount  of  money  which 
would  otherwise  have  been  payable  under  the  reservations 
hereinbefore  contained  in  respect  of  such  surplus  quantity 
of  the  same  coal  lumps  slack  coke  and  ironstone  in  such 


408 


LEASES. 


PBKOKDBirT  XU. 


LIASB  UHDIB 

▲  POWBR  OF 

Mnm  IR 

STArFOEDSHIRI. 


29.  Royalty  not 
to  be  paid  on 
coal  sapplied  to 
the  reversioner, 
nor  for  alack 
used  in  working 
enginoB. 


80.  Power  of 
difltreas. 


quarter  or  quftrters,  guch  smns  of  money  as  shall  be 
equivalent  to  the  difference  between  the  royalties  payable 
for  the  quantity  of  coal  lumps  slack  coke  and  ironstone 
actually  gotten  and  raised  or  made  and  burnt  in  any  such 
preceding  quarter  as  aforesaid  and  the  said  minimum 

quarterly  mine  rent  of  £ :  Pbovided  nevebtheless 

that  the  royalties  paid  for  any  surplus  quantity  of  coal 
lumps  slack  coke  and  ironstone  gotten  and  raised  or 
made  and  burnt  in  any  former  quarter  shall  not  be  set 
off  against  any  deficiency  in  any  future  quarter :  Pro-' 
viDED  ALSO  and  it  is  hereby  further  agreed  and  declared 
that  no  royalty  shall  be  paid  or  demandable  for  any  coal 
that  shall  or  may  be  supplied  by  the  lessee  his  executors 
administrators  or  assigns  to  the  reversioner  or  rever- 
sioners or  to  his  or  their  agent  or  agents  pursuant  to  the 
covenant  hereinafter  in  that  behalf  contained^  or  for  any 
coal  that  the  lessee  his  executors  administrators  or 
assigns  shall  or  may  take  for  the  use  of  his  and  their 
agents  or  for  the  supply  of  his  and  their  own  dwelling- 
houses  respectively  and  the  out-offices  thereto,  provided 
the  quantity  so  taken  shall  not  in  any  one  year  exceed 
the  quantity  of  sixty  tons,  or  for  any  fine  slack  of  the 
denomination  aforesaid  that  shall  or  may  be  used  in 
working  any  engines  or  whimsies  erected  or  to  be  erected 
on  the  said  lands  first  hereinbefore  described,  and  used 
exclusively  for  the  purpose  of  drawing  the  water  or  coal 
lumps  slack  or  ironstone  out  of  the  said  demised  mines 
or  for  burning  bricks  to  be  used  in  and  about  the  said 
works :  Provided  always  and  it  is  hereby  agreed  and 
declared  that,  if  and  whenever  any  part  of  the  said  rents 
and  royalties  hereinbefore  reserved  shall  be  in  arrear  for 
fourteen  days,  whether  the  same  shall  have  been  legally 
demanded  or  not,  the  reversioner  or  reversioners  and  his 
or  their  agent  or  agents  may  enter  upon  any  of  the  said 
lands  and  premises  which  shall  have  been  entered  upon 
by  the  lessee  his   executors  administrators  or  assigns 
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under  or  by  virtae  of  these  presents^  and  upon  any  of  pumDnrT  xu. 
the  engines  erections  and  buildings  that  shall  be  erected  j^^AmmmMR 
or  built  upon  the  said  lands  first  hereinbefore  described  ^  ^^^^  ^^ 
by  virtue  of  the  liberties  aforesaid,  and  may,  by  all  staffo&dshirv. 
such  ways  and  methods  as  to  the  reversioner  or  rever- 
sioners  or  his  or  their  agent  or  agents  shall  seem 
proper,  hinder  discontinue  and  stop  the  further  working 
and  getting  raising  and  disposing  of  the  said  demised 
mines,  and  the  working  of  the  engines  and  whimsies  and 
other  machinery  erected  or  to  be  erected  on  the  said 
lands  first  hereinbefore  described  or  any  part  thereof, 
and  may  also  seize  and  distrain  all  or  any  gins  engines 
machinery  railroads  whimsies  ropes  tools  tackle  working- 
gear  implements  horses  carts  and  carriages  and  other 
goods  chattels  cattle  and  effects  which  shall  then  be  upon 
or  about  the  said  mines  and  premises  or  the  said  engines 
buildings  and  erections  or  any  of  them  used  in  the 
getting  and  raising  or  carrying  and  taking  away  of  the  coal 
or  ironstone  and  produce  out  of  and  firom  the  said  demised 
mines,  and  may  also  seize  and  distrain  the  coal  ironstone 
coke  bricks  and  other  things  which  shall  then  be  upon  or 
in  the  said  lands  and  mines  or  any  other  lands  or  mines 
for  the  time  being  occupied  or  worked  by  the  lessee  his 
executors  administrators  or  assigns  or  any  part  thereof  re- 
spectively, and  the  distress  and  distresses  then  and  there 
found  or  any  part  thereof  respectively,  may  take  retain  and 
keep  or  sell  and  dispose  of  to  the  intent  that  the  several 
rents  or  royalties  hereinbefore  reserved  ^s  aforesaid  and 
all  expenses  incuired  by  reason  or  in  consequence  of  the 
non-payment  thereof  respectively  may  be  fully  satisfied, 
rendering  the  surplus  (if  any)  unto  the  lessee  his  exe- 
cutors administrators  or  assigns  :  Provided  always  and  8L  Ptoyuo  that 
it  is  hereby  agreed  and  declared  that  the  power  of  dis-  ofdktewsThLl 
tress  hereinbefore  expressly  given  as  aforesaid  shall  not  be  ^  cn«nl»tiye. 
construed  or  taken  to  exclude  impair  or  prejudice  the 
rights  and  remedies  of  dislaress  to  which  the  reversioner 
or  reversionei*8  would  have  been  entitled  for  recovering 
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CoTenantfl  by 
the  leawe — 


32. — to  make 
up  quarterly 
accounts  of  coal, 
Ac.,  gotten; 


38.— to  pay 
rents  and  royal- 
ties; 


84. — and  taxes; 


86. — to  work 
the  mines  forth* 
with  and  con- 
tinuotisly  until 
they  are  ex- 
hausted ; 


payment  of  the  said  rents  and  royalties  in  case  no  express 
power  of  distress  had  been  inserted  in  these  presents, 
it  being  intended  that  the  express  power  of  distress  shall 
be  cumulative  and  in  addition  to  the  power  of  distress 
to  which  landlords  are  by  law  entitled  for  the  recovery 
of  their  rents :  And  the  lessee  doth  hereby  for  himself 
liis  heirs  executors  administrators  and  assigns  covenant 
with  the  said  A.  B«  his  heirs  and  assigns^  and,  as  a 
separate  covenant,  with  other  the  reversioner  and  rever- 
sioners his  and  their  heirs  and  assigns ;  That  the  lessee 
his  executors  administrators  or  assigns  will  on^each  of 
the  quarter  days  hereinbefore  mentioned  settle  and  make 
up  the  accQunts  of  all  the  coal  lumps  slack  coke  and 
ironstone  respectively  then  gotten  and  raised  or  made  and 
burnt  from  the  said  demised  mines,  and  of  all  bricks 
that  shall  have  been  made  and  burnt  from  the  surfeu^ 
clay  in  or  under  the  lands  first  hereinbefore  described 
and  sold   from  off  the  said  premises,  and  also  of  all 
royalties  that  shall  have  become  payable  under  the  re- 
servations hereinbefore  contained :  And  will  pay  all  Uie 
several  rents  and  royalties  hereinbefore  reserved  at  the 
times  and  in  manner  hereinbefore  appointed  for  payment 
thereof,  clear  of  all   deductions  except  in  respect  of 
land-tax :  And  pay  all  taxes  rates  assessments  and  out- 
goings of  every  description  (except  land-tax)  for  the  time 
being  payable  either  by  landlord  or  tenant  in  respect  of 
or  charged  upon  the  said  premises,  or  in  respect  of  or 
charged  upon  any  land  erection  or  other  work  entered 
upon  erected  or  made  under  or  by  virtue  of  these  pre- 
sents:  And  will  at  his  and  their  own  expense  inmie- 
diately  after  the  execution  hereof  begin  to  sink  for  and 
work  the  said  demised  mines,  and  will  continue  without 
intermission  to  work  the  same  to  their  full  extent  to  the 
satisfaction  of  the  reversioner  or  reversioners  or  his  or 
their  mine  agent  for  the  time  being,  and  to  raise  and  get 
coal  and  ironstone  thereout,  until  the  whole  of  the  said 
mines  shall  be  worked  out  (except  such  parts  of  the  said 
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mines  as  shall  necessarily  be  left  for  the  preservation  of  pbbgsbirt  xli. 
any  house  buildings  or  erections  or  of  pit-shafts  or  for 
ribs  and  pillars  as  hereinafter   mentioned  or  provided     apowirof 

for) :  And  will  in  every  quarter  of  a  year,  reckoning  as  btawobdshibb. 

aforesaid,  during   the   said  term  or   during  such  part  ae.^to  work 

thereof  as  the  said  mines  shall  continue  unexhausted,  the  same  bo  as 

,  ,  to  I&UG  SUffi- 

work  the  said  mmes  m  such  manner  as  to  raise  and  get  cient  coal,  &c., 
thereout  as  much  coal  lumps  slack  and  ironstone  as  will,  minimum^mine 
together  with  the  coke  to  be  made  and  burnt  therefrom,  ^^^* 
produce,  at  the  royalties  aforesaid,  exclusive  as  aforesaid, 

the  said  minimum  quarterly  mine  rent  of  £ ,  and,  if 

and  whenever  he  or  they  shall  neglect  or  be  prevented 
from  getting  and  raising  or  making  and  burning  such' 
quantity  of  coal  lumps  slack  coke  and  ironstone  quarterly 
as  aforesaid,  unless  such  prevention  shall  happen  through 
some  unavoidable  accident  by  fire  or  water  as  herein- 
before mentioned  and  provided  for,  will  pay  unto  the 
reversioner  or  reversioners  at  the  times  and  in  manner 

aforesaid  the  said  minimum  quarterly  mine  rent  of  £ ,  87.— but  not  to 

but  so  nevertheless  that  the  lessee  his  executors  adminis-  to  wifmider 
trators  and  assigns  shall  not,  under  the  covenants  herein-  ^'^^^^^s^J 
before  contained,  be  compellable  to  work  such  parts  of 
the  said  demised  mines  lying  under  pr  near  to  any  house 
building  or  erection  now  subject  to  the  limitations  of 
the  said  will  of  the  said  X.  Y.  deceased,  as  may  be  abso- 
lutely necessary  for  the  support  and  preservation  thereof 
from  damage,  and  that,  as  to  such  parts  of  the  said 
mines,    the    lessee    his    executors    administrators    and 
assigns  shall  (unless  he  or  they  shall  choose  to  incur  the 
risk  of  working  the  same)  be  deemed  to  be  prevented 
from  working  the  same :  And  will,  before  sinking  any  88. —to  remove 
pit-shafts  or  getting  any  clay,  or  before  erecting  any  menc^^gMy^" 
engine  gin  whimsy  or  other  erection,  or  making  any  roads*  ^o"**" ; 
or  railroads  upon  any  part  of  the  said  lands  first  herein- 
before described,  or  before  using  any  j>art  thereof  for  any 
purpose  under  the  liberties  aforesaid  (as  the  case  may  be) 
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89. — to  ghre 
notice  to  tenants, 
Ac,  before 
entering  apon 
any  lands; 


40. — and  make 
compensation  for 
growing  crops 
and  herbage ; 


41. — to  make 
good  damage  to 
lands  first 
described,  and  to 
do  no  unavoid- 
able damage  to 
lands  secondly 
described; 


cause  all  the  soil  and  earth  on  such  part  of  the  surface 
of  the  said  lands  as  shall  be  entered  upon  and  used 
for  the  purposes  aforesaid  to  be  carried  off  and  placed 
upon  some  other  part  of  the  said  lands  convenient  for 
the  purpose  and  approved  of  by  the  reversioner  or  rever* 
sioners  or  his  or  their  agent,  and  will  carefully  preserve 
the  same  for  the  purpose  of  being  respread  upon  the 
surface  of  the  said  lands,  and  so  from  time  to  time  as 
often  as  any  other  parts  of  the  lands  shall  be  takto  or 
broken  up  by  the  lessee  his  executors  administrators 
or  assigns  under  the  same  liberties :  And  will,  before 
entering  upon  or  taking  any  part  of  the  said  lands  first 
hereinbefore  described  under  such  liberties  from  time 
to  time  leave  a  notice  in  writing  under  his  or  their 
hand  or  hands  at  the  most  usual  or  last-known  place 
of  abode  in  England  of  the  tenants  or  occupiers  for 
the  time  being  of  the  surface  of  the  lands  so  to  be 
entered  upon  and  taken,  one  calendar  month  at  least 
before  such  entry,  specifying  in  each  notice  the  situa- 
tion and  quantity  of  land  so  to  be  entered  upon  and 
taken :  And  will,  before  entering  upon  or  taking  any 
part  of  the  surface  of  the  same  lands  pay  or  tender  unto 
the  tenants  or  occupiers  for  the  time  being  of  such  sur- 
face fair  and  reasonable  compensation  in  money  for  the 
value  of  the  growing  crops  and  herbage  upon  the  lands 
so  intended  to  be  entered  upon  and  taken,  and  also  for 
any  other  loss  or  damage  that  may  be  sustained  by  such 
tenants  or  occupiers  by  reason  of  such  entry  and  taking 
possession  as  aforesaid,  the  amount  of  such  compensa- 
tion, in  case  of  difference,  to  be  settled  by  arbitration 
imder  the  provision  in  that  behalf  hereinafter  contained : 
And  will  make  good  all  damage  that  may  be  done  to  the 
surface  of  the  said  lands  first  hereinbefore  described, 
and  will  not  on  any  account  or  in  any  manner  interfere 
with  or  damage  thd  ^rface  of  the  said  lands  secondly  here- 
inbefore described  or  any  buildings  for  the  time  being 
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thereon,  except  snch  as  may  be  unavoidably  occasioned  pricidirt  xli. 
by  working  the  mines  secondly  hereinbefore  described  in     ui^JTuhdrr 
accordance  with  the  provisions  of  these  presents :  And     ^  fowmn  of 

willy  in  case  of  any  such  damage  as  last  aforesaid,  pay  nAiwoKWEiRE. 

to  the  reversioner  or  reversioners  tenant  or  occupier  42.— to  make 

of  such  last-mentioned  surface  reasonable  compensation  compenaation  for 

'  such  unaToid- 

in  money  for  the  damage  so  occasioned,  the  amount  of  able  damage; 

such  compensation  in  case  of  diflference,  to  be  settled  by  ^^*7"*®  ^^  ®^ 

arbitration  under  the  provision  in  that  behalf  hereinafter  upon; 

contained :  And  wiQ  forthwith  fence  off  with  good  oak 

posts  and  double  rails,  or  with  good  single  iron  rails  or 

hurdles,  in  a  substantial  and  workmanlike  manner,  such 

part  of  the  lands  first  hereinbefore  described  as  shall 

from   time  to    time,  under  the   liberties  aforesaid  be 

entered  upon  used  and  occupied  by  him  or  them  for 

the  purpose  of  working  the  said  demised  mines,  and  will 

at  all  times  during  the  said  term,  or  during  such  part 

thereof  as  the  same  lands  shall  continue  to  be  in  his 

or  their  occupation,  keep  such  fences  in  good  repair : 

And  will  work  get  and  clear  out  the  said  demised  mines  44.— to  work 

(except  such  parts  thereof  as  shall  be  left  for  the  support  acooSS^to  \mt 

of  any  houses  buildings  or  erections  as  aforesaid  or  of  pit-  "?"!?  ^^  "^,^^^^8 

J  o  ^  ^        Bunilar  mines ; 

shafts  or  for  ribs  and  pillars  as  hereinafter  mentioned), 
and  use  occupy  and  enjoy  such  part  of  the  said  lands  as 
shall  be  entered  upon  and  taken  as  aforesaid,  in  a  fair 
proper  and  workmanlike  manner,  according  to  the  best 
mode  and  course  of  working  mines  of  the  description  of 
those  hereby  demised,  and  in  a  manner  most  beneficial 
and  profitable  to  the  reversioner  or  reversioners  as  well 
as  to  the  lessee  his  executors  administrators  or  assigns, 
and  under  and  subject  to  the  inspection  of  the  agent  or 
agents  bailiff  or  bailiffs  for  the  time  being  of  the  rever- 
sioner or  reversioners,  and  without  committing  or  suffer- 
ing any  waste  spoil  destruction  or  injury  in  or  to  the 
said  demised  mines,  or  in  or  to  the  said  excepted  mines 
and  minerals,  or  to  the  surface  of  the  said  lands  first 
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puosmmc  xli. 

LMASa  UHDIB 

A  POWER  OV 

XINB8IH 

STAPVOKDSHIRB. 


89. — to  0re 
notice  to  tenantiy 
Ac.,  before 
entering  apon 
any  lands; 


40. — and  make 
compensation  for 
growing  crops 
and  heritage; 


41. — to  make 
good  damage  to 
lands  first 
described,  and  to 
do  no  unavoid- 
able damage  to 
lands  secou<lly 
described; 


cause  all  the  soil  and  earth  on  such  part  of  the  surfeuse 
of  the  said  lands  as  shall  be  entered  upon  and  used 
for  the  purposes  aforesaid  to  be  carried  off  and  placed 
upon  some  other  part  of  the  said  lands  convenient  for 
the  purpose  and  approved  of  by  the  reversioner  or  rever- 
sioners or  his  or  their  agent,  and  will  carefully  preserve 
the  same  for  the  purpose  of  being  respread  upon  the 
surface  of  the  said  lands,  and  so  firom  time  to  time  as 
often  as  any  other  parts  of  the  lands  shall  be  takto  or 
broken  up  by  the  lessee  his  executors  administrators 
or  assigns  under  the  same  liberties :  And  will,  before 
entering  upon  or  taking  any  part  of  the  said  lands  first 
hereinbefore  described  under  such  liberties  from  time 
to  time  leave  a  notice  in  writing  under  his  or  their 
hand  or  hands  at  the  most  usual  or  last-known  place 
of  abode  in  England  of  the  tenants  or  occupiers  for 
the  time  being  of  the  surface  of  the  lands  so  to  be 
entered  upon  and  taken,  one  calendar  month  at  least 
before  such  entry,  specifying  in  each  notice  the  situa- 
tion and  quantity  of  land  so  to  be  entered  upon  and 
taken :  And  wiU,  before  entering  upon  or  taking  any 
part  of  the  surface  of  the  same  lands  pay  or  tender  unto 
the  tenants  or  occupiers  for  the  time  being  of  such  sur- 
face fair  and  reasonable  compensation  in  money  for  the 
value  of  the  growing  crops  and  herbage  upon  the  lands 
so  intended  to  be  entered  upon  and  taken,  and  also  for 
any  other  loss  or  damage  that  may  be  sustained  by  such 
tenants  or  occupiers  by  reason  of  such  entry  and  taking 
possession  as  aforesaid,  the  amount  of  such  compensa- 
tion, in  case  of  difference,  to  be  settled  by  arbitration 
under  the  provision  in  that  behalf  hereinafter  contained : 
And  will  make  good  all  damage  that  may  be  done  to  the 
surface  of  the  said  lands  first  hereinbefore  described, 
and  will  not  on  any  account  or  in  any  manner  interfere 
with  or  damage  thd  ^rface  of  the  said  lands  secondly  here- 
inbefore described  or  any  buildings  for  the  time  being 
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thereon,  except  such  as  may  be  unavoidably  occasioned    prioidirt  xli. 
by  working  the  mines  secondly  hereinbefore  described  in     uaJTuhder 
accordance  with  the  provisions  of  these  presents :  And     ^  powbr  or 

xnru  iH 

will,  in  case  of  any  such  damage  as  last  aforesaid,  pay  flTXYroKDSBiBi. 
to  the  reversioner  or  reversioners  tenant  or  occupier  42.— to  make 
of  such  last-mentioned  surface  reasonable  compensation  compeiwation  for 

'  each  unaToid- 

in  money  for  the  damage  so  occasioned,  the  amount  of  able  damage; 
such  compensation  in  case  of  difference,  to  be  settled  by  f^—^ '«"»<» off 

'^  .        .  *^    ]«nd8  entered 

arbitration  under  the  provision  in  that  behalf  hereinafter  upon; 

contained :  And  wiQ  forthwith  fence  off  with  good  oak 

posts  and  double  rails,  or  with  good  single  iron  rails  or 

hurdles,  in  a  substantial  and  workmanlike  manner,  such 

part  of  the  lands  first  hereinbefore  described  as  shall 

from   time  to   time,  under  the   liberties  aforesaid  be 

entered  upon  used  and  occupied  by  him  or  them  for 

the  purpose  of  working  the  said  demised  mines,  and  will 

at  all  times  during  the  said  term,  or  during  such  part 

thereof  as  the  same  lands  shall  continue  to  be  in  his 

or  their  occupation,  keep  such  fences  in  good  repair : 

And  will  work  get  and  clear  out  the  said  demised  mines  44.— to  work 

(except  such  parts  thereof  as  shall  be  left  for  the  support  acoo^hi^  to  beet 

of  any  houses  buildings  or  erections  as  aforesaid  or  of  pit-  ™^?  ^^  working 

•^  ^  .  ^  ^  ^        smuJar  mines ; 

shafts  or  for  ribs  and  pillars  as  hereinafter  mentioned), 
and  use  occupy  and  enjoy  such  part  of  the  said  lands  as 
shall  be  entered  upon  and  taken  as  aforesaid,  in  a  hix 
proper  and  workmanlike  manner,  according  to  the  best 
mode  and  course  of  working  mines  of  the  description  of 
those  hereby  demised,  and  in  a  manner  most  beneficial 
and  profitable  to  the  reversioner  or  reversioners  as  well 
as  to  the  lessee  his  executors  administrators  or  assigns, 
and  under  and  subject  to  the  inspection  of  the  agent  or 
agents  bailiff  or  bailiffs  for  the  time  being  of  the  rever- 
sioner or  reversioners,  and  without  committing  or  suffer- 
ing any  waste  spoil  destruction  or  injury  in  or  to  the 
said  demised  mines,  or  in  or  to  the  said  excepted  mines 
and  minerals,  or  to  the  surface  of  the  said  lands  first 
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PRiOIVm  XLI. 

▲  powKK  or 
MiMM  nr 

STAFrOAOflHIIll. 


45.->to  work 
from  the  deep  to 
the  crop; 


46. — ^notto  work 
10  as  to  get  an 
undue  proportion 
of  fine  slack ; 


47. — ^not  to  work 
80  as  to  endanger 
drowning  of 
demised  or  ex- 
cepted or  adjoin- 
ing mines ; 


48. — in  case  of 
working  being 
stopped  by  acci- 
'dent,  to  use 
utmost  endea- 
Toors  to  remedy 
the  same; 


hereinbefore  described  under  which  portions  of  the  said 
mines  lie,  or  to  the  crops  and  herbage  or  the  erections 
and  buildings  for  the  time  being  thereon,  other  than  such 
as  may  be  unavoidable,  and  without  committing  or  suffer- 
ing any  spoil  destruction  or  injury  to  the  surfeuse  of  the 
said  lands  secondly  hereinbefore  described,  other  than  as 
aforesaid,  or  to  the  crops  and  herbage  or  the  erections 
and  buildings  for  the  time  being  thereon :  And  will  sink 
for  and  open  in  the  deep  such  [part  of  the  said  demised 
mines  as  now  remain  unopened  and  in  the  solid,  and  will 
proceed  in  the  working  of  the  same  mines  and  abo  of 
such  parts  of  the  said  demised  mines  as  are  already 
opened  in  a  regular  course  of  working  from  the  deep  to 
the  crop  without  any  intermission  or  delay :  And  will  not 
do  or  suffer  to  be  done  any  wilful  negligent  or  improper 
act  in  the  working  of  the  said  demised  mines,  by  means 
whereof  an  undue  proportion  of  fine  slitck  may  be  pro- 
duced therefrom,  and  will  use  his  and  their  utmost 
endeavours  to  get  and  raise  thereout  as  much  large  coal 
and  lumps  and  slack,  not  being  fine  slack,  as  can  be 
reasonably  gotten  :  And  will  not  do  or  suffer  to  be  done 
any  wilful  negligent  or  improper  act  or  thing  which  may 
hazard  or  endanger  the  drowning  or  setting  on  fire  of 
any  part  of  the  said  demised -mines,  or  the  said  excepted 
mines  and  minerals,  or  any  adjoining  mines  and  minerals 
now  subject  to  the  limitations  of  the  said  will  of  the  said 
X.  Y.  deceased,  or  occasion  any  loss  or  damage  thereto 
respectively,  but  will  keep  the  headways  levels  and  drifts 
and  the  necessary  passages  for  air  and  water  clear  and 
free,  during  the  said  term  or  until  the  said  demised  mines 
shall  be  worked  out :  And  in  case  the  working  of  the 
said  demised  mines  or  any  part  thereof  shall  be  im- 
peded or  stopped  by  any  unavoidable  accident  by  fire  or 
water,  will  use  his  and  their  utmost  endeavours  without 
delay  to  remove  such  impediment  or  obstruction  and  to 
remedy  such  unavoidable  accidents,  and  will  with  all 
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possible    speed  recommence  and   continue   the  regular   pucidsnt  xli. 
working  of  the  said  mines :  And  will  not  at  any  time     mase  otdbr 
during  the  said  term,  without  the  previous  licence  in      apowikof 
writing  of  the  reversioner  or  reversioners  or  of  his  or   sta»fordshikb. 
their   principal   mine  agent  for  the   time  being,  work  49._not  to 
beyond  the  boundaries  of  the  said  demised  mines,  or  ^^^^^^^ 
make  or  suffer  any  headway  sough  aircourse  watercourse  driren  from  other 
or  other  communication  to  be  made  into  the  said  mines  licence  of  reyer- 
from  any  other  mines,  but  will  permit  the  reversioner  or  ?^i  ^y. 
reversioners,  and  the  lessees  and  tenants  of  his  or  their  sioner  to  drive 

.  ,    B^ch  headwaya, 

adjoining  mmes  or  of  the  said  excepted  mmes  and  &c. ; 
minerals  with  the  previous  licence  in  writing  of  the  rever- 
sioner or  reversioners  or  of  his  or  their  principal  mine 
agent  for  the  time  being,  at  all  times  during  the  said  term 
to  make  and  drive  so  many  headways  soughs  aircourses 
and  watercourses  from  such  adjoining  and  excepted  mines 
into  the  said  demised  mines  as  may  be  convenient  or 
necessary  for  the  draining  and  working  of  such  adjoining 
or  excepted  mines,  the  lessee  his  executors  administrators 
or  assigns  receiving  compensation  for  any  loss  damage  or 
injury  he  or  they  may  sustain  or  be  put  to  thereby,  such 
compensation,  in  case  of  difference,  to  be  settled  by 
arbitration  under  the  provision  in  that  behalf  hereinafter 
contained :  And  will  effectually  quoin  every  pit-shaft  to  ^^l7^  ^^^^ 
be  sunk  and  made  for  the  purpose  of  working  the  said 
demised  mines  with  good  bricks  and  mortar,  and  with 
proper  curbs  of  good  sound  oak,  in  a  workmanlike 
manner :  And  will  at  his  or  their  own  expengie,  until  the  51.— and  repair 

the  same ; 

said  shafts  and  also  the  shafts  already  sunk  in  the  said 
lands  first  hereinbefore  described  shall  be  arched  over  or 
given  up  to  the  reversioner  or  reversioners  as  hereinafter 
specified,  well  and  substantially  repair  and  amend  the 
quoining  and  curbing  of  the  said  shafts  respectively: 
And  will  not  work  any  of  the  said  demised  mines  lying  62. —not  to  work 

within  a  radius  of yards  firom  the  walls  of  any  pit-  distance  of  any 

shaft  already  sunk  or  hereafter  to  be  sunk,  but  will  leave  ^^^ ' 
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LVASI  UNDKB 

▲  powu  or 
MIJIB8  nr 

RArffORDSHIRB. 


63. — to  leave 
boundary  ribs 
and  ribi  and 
piUan; 


64.— to  keep 
machine  honsee 
in  repair; 


a  quantity  of  coal  and  ironstone  of  the  length  of 

yards  and  the  breadth  of yards  and  the  area  of 

superficial  square  yards  to  support  each  pair  of 


55. — ^to  permit 
the  reverBioner 
to  erect  weighing 
machine  thereon;. 


56. — ^to  proyide 
persons  to  attend 
to  the  same; 


shafts,  and  a  proportionate  quantity  of  coal  and  iron* 
stone  to  support  a  single  shaft  :  And  will,  in  addition  to 
the  quantities  of  coal  and  ironstone  which  shall  be  left 
for  the  support  of  the  pit-shafts  pursuant  to  the  covenant 
hereinbefore  contained,  leave  such  quantities  of  coal  and 
ironstone  as  and  for  ribs  round  the  boundaries  of  the 
said  demised  mines  as  the  reversioner  or  reversioners  or 
his  or  their  mine  ageni  for  the  time  being  may  require 
to  be  left,  and  also  such  ribs  and  pillars  of  coal,  and 
such  quantity  of  ironstone,  as  the  reversioner  or  rever- 
sioners or  such  mine  agent  shall  think  necessary  for  the 
preservation  of  the  drains  aircourses  and  watercourses 
belonging  to  the  said  demised  mines :  And  will,  at  his 
or  their  own  expense  during  the  said  term,  keep  the 
machine  houses  now  standing  upon  the  said  lands  first 
hereinbefore  described  in  good  repair,  and,  if  need  shall 
be,  erect  other  machine  houses  on  such  parts  of  the  lands 
first  hereinbefore  described  as  shall  firom  time  to  time  be 
approved  by  the  reversioner  or  reversioners  or  such  mine 
agent  as  aforesaid,  and  keep  the  same  in  good  repair : 
And  will  permit  the  reversioner  or  reversioners  forth- 
with to  set  up  and  continue  a  weighing  machine  or 
machines  in  the  machine  house  or  houses  so  erected  or 
to  be  erected,  and  permit  him  or  them  and  his  or  their 
agents  bailiffs  workmen  and  servants  at  all  times 
during  the  said  term,  whenever  he  or  they  shall  think 
proper  to  have  free  access  to  such  machine  or  machines, 
and  make  use  of  prove  regulate  and  repair  the  same : 
And  will  at  the  like  expense  provide  proper  persons 
to  superintend  the  weighing  machines  now  or  here- 
aflier  to  be  set  up  in  such  machine  house  or  houses 
as  aforesaid :  And  will  cause  all  the  coal  lumps 
slack  and  ironstone   raised  or  gotten  from  the    said 
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mines  that  shall  be  taken  away  by  land  carriage  or  be    prvobdikt  xli. 
used  consumed    or  sold  or  otherwise  disposed  of  on     iKAsTuirDEB 
the  premises  to  be  brought  upon  and  weifirhed  at  some      ^  '°^*  ®' 
of  such  machines  before  the  same  shall  be  taken  away   BTArFOBDSHiBB. 
used  consumed  or  disposed  of,  and  the  quantities  of  all  67._to  cause  all 
such  coal  lumps  slack  and  ironstone  that  shall  be  taken  ^^*»  v^j  ^^^ 

^  away  by  land 

away  from  the  said  mines  by  water  carriage  to  be  ascer-  carriage  to  be 
tained  by  gauging  every  boat  or  other  vessel  when  the  boats  to*be 
coal  lumps  slack  and  ironstone  shall  be  delivered  into  the  ^^^  > 
same  and  before  being  sent  off,  and  all  the  coke  that  shall 
be  made  and  burnt  from  the  produce  of  the  said  demised 
mines  to  be  measured  before  the  same  shall  be  taken 
away  from  or  be  consumed  or  otherwise  disposed  of  on 
the  premises,  and  all  bricks  that  shall  be  made  from  the 
surface  clay  in  or  under  the  lands  first  hereinbefore  de- 
scribed and  sold  or  taken  away  from  the  said  premises 
to  be  numbered  before  the  same  shall  be  sold  or  so  taken 
away :  And  will  cause  the  weights  quantities  and  qualities  58.— to  cause 

lul  weiffhts 

of  all  such  coal  lumps  slack  ironstone  and  coke  respec-  quantities/ftc, 
tively,  and  the  number  of  such  bricks,  to  be  from  time  to  ^^rb^ks  of 
time  entered  in  proper  books  of  account  to  be  provided  account; 
and  kept  for  that  purpose  by  the  lessee  his  executors 
administrators  or  assigns  at  every  machine  house  on  the 
said  lands,  and  will  permit  the  reversioner  or  reversioners 
and  his  or  their  agents  or  bailiffs  at  all  seasonable  times 
to  have  free  access  to  the  said  machine  house  or  houses, 
and  to  inspect  cast  up  and  examine  the  said  books  en- 
tries and  accounts  and  take  extracts  from  or  copies  of 
the  same :  And  will  permit  the  reversioner  or  reversioners  69.— to  permit 
and  his  or  their  agents  bailiffs  or  servants  to  be  present  and  his  agents 
,    when  the  coal  lumps  slack  ironstone  coke  and  bricks  to  ^j^J^***  **  * 
be  respectively  raised  and  gotten  out  of  the  said  demised 
mines,  or  made  from  the  produce  thereof,  shall  be  weighed 
measured  gauged  or  numbered  respectively,  and  also,  from 
time  to  time  when  and  as  often  as  he  or  they  respectively 
shall  think  proper,  to  weigh  measure  gauge  number  and 
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60. — ^to  deliver 
montbly 
accounts  ; 


61. — ^to  permit 
the  reTersioneis 
to  enter  to 
ozomine 
workiDgs 


take  account  of  all  such  coal  lumps  slack  ironstone  coke 
and  bricks  respectively,  and  for  that  purpose  to  have  tlie 
help  and  assistance  of  any  of  the  colliers  miners  and 
workmen,  and  the  use  of  any  of  the  horses  waggons  carts 
and  other  carriages  ropes  tackle  and  other  implements, 
employed  in  and  about  the  said  mines  and  works,  with- 
out making  any  compensation  for  the  same:  And  will 
upon  the  first  day  of  every  month  during  the  said  term 
make  up  and  deliver  to  the  agent  of  the  reversioner  or 

reversioners  at  his  or  their  mine  office  at in  the 

county  of or  elsewhere,  a  full  true  and  particular 

account  in  writing  of  the  weights  and  other  particulars  of 
all  such  coal  lumps  slack  and  ironstone  as  the  lessee  his 
executors  administrators  or  assigns  shall  have  raised  and 
gotten  out  of  the  said  mines,  and  the  measure  of  all  such 
coke  as  he  or  they  shall  have  made  and  burnt  on  the  said 
premises,  and  the  number  of  all  such  bricks  as  shall 
have  been  sold  or  taken  away  from  the  said  premises 
during  the  then  last  preceding  month,  the  first  of  such 

accounts  to  be  delivered  on  the day  of 18 — : 

And  will  permit  the  reversioner  or  reversioners  and  his 
or  their  agents  bailiffis  inspectors  and  surveyors  to  go 
down  into  and  return  out  of  any  of  the  pits  shafts  or 
works  now  sunk  or  made  or  hereafter  to  be  sunk  or  made 
on  the  said  lands  first  hereinbefore  described,  and  to  go 
through  and  survey  the  said  demised  mines  and  works, 
and  inspect  the  state  and  condition  thereof,  and  to  latch 
and  measure  the  workings  thereof,  and  the  quantity  and 
quality  of  the  coal  lumps  slack  and  ironstone  worked 
gotten  or  made  sold  or  consumed  therein  or  thereout, 
and  see  that  the  same  mines  are  worked,  and  the  said 
works  carried  on,  and  the  produce  of  the  said  mines 
disposed  of,  in  a  proper  and  workmanlike  manner,  and, 
for  aU  or  any  of  the  purposes  aforesaid,  from  time  to 
time  and  at  all  seasonable  times  and  without  requiring 
compensation,  will  permit  the  reversioner  or  reversioners 
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and  his  or  their  agents  bailie  inspectors  and  surveyors    prioidbht  xli. 

to  make  use  of  the  engines  gins  machinery  ropes,  tackle 

and  other  articles  and  things  used  or  employed  at  or 

upon  or  in  the  said  mines  pits  and  works,  and  to  have   stivfo&dshirb. 

the  help  of  any  of  the  colliers  and  workmen  employed  in 

or  at  the  said  mines  and  works :  And  if  and  whenever  ?2  —to  remedy 

improper  work- 

upon  any  such  survey  or  inspection  the  lessee  his  execu-  ing  on  receiying 
tors  administrators  or  assigns  shall,  in  the  opinion  of  ^^  ^' 
the  person  or  persons  making  the  said  survey  or  inspec- 
tion, be  found  to  be  working  the  said  mines  or  any  part 
thereof,  or  selling  disposing  of  or  consuming  the  pro- 
duce thereof,  or  carrying  on  the  works,  in  an  improper 
and  unworkmanlike  or  unproductive  manner,  or  to  the 
injury  or  prejudice  of  the  reversioner  or  reversioners 
or  in  any  respect  contrary  to  the  provisions  of  these  pre- 
sents, and  the  reversioner  or  reversioners  or  his  or  their 
agents  bailiffs  inspectors  or  surveyors  or  any  of  them 
shall  require  such  mines  to  be  worked  or  the  said  works 
carried  on  in  a  different  manner  and  so  as  to  correct  and 
amend  such  improper  working  or  management,  and  shall 
give  or  deliver  a  notice  in  writing  (such  notice  to  be 
to  all  intents  and  purposes  sufficient  if  left  or  affixed  in 
at  or  upon  any  part  of  the  lands  or  works  hereinbefore 
described  or  mentioned)  of  such  improper  working  or 
management,  and  of  what  the  lessee  his  executors  ad- 
ministrators or  assigns  shall  be  required  to  do  in  order  to 
put  a  stop  to  and  remedy  correct  and  amend  the  same, 
and  within  what  time  the  dame  shall  be  required  to 
be  done,  then  and  in  every  such  case,  upon  the  receipt 
or  delivery  as  aforesaid  of  such  notice,  the  lessee  his 
executors  administrators  or  assigns  will  with  all  con- 
venient speed  put  a  stop  to  such  improper  working  or 
management,  and  completely  and  without  delay  remedy 
correct  and  amend  the  same  in  the  manner  required 
by  such  notice ;   and  in  default  thereof  will  permit  the  63.— and  in 

J    i_.  xi_   •         —     i.      defemlt  to  permit 

reversioner    or   reversioners   and   his    or    their  agents  reveiBionera  to 
bailiffs  surveyors  and  other  persons  duly  authorised  by  stop^or^^ing* 
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until  lessee  shall 
have  complied 
with  notice ; 


64. — if  lessee 
shall  dissent 
frtm  the  opinion 
of  persons  giving 
the  notice,  the 
qnestion  to  he 
settled  hy  arbi- 
tration ; 


65. — to  arch 
over  pits  no 
longer  used  ; 


him  or  them  to  enter  upon  the  said  works,  and,  if  he 
or  they  shall  think  proper,  to  stop  the  further  working 
of  the  said  mines  (except  so  far  as  may  be  necessary 
to  preserve  the  same  from  injury)  and  stop  the  sale 
of  coal  lumps  slack  ironstone  coke  and  bricks  therefrom, 
until  the  lessee  his  executors  administrators  or  assigns 
shall  have  performed  what  -shall  have  been  required  by 
such  notice,  but  such  entry  and  stopping  shall  not  in  any 
manner  release  or  excuse  him  or  them  from  the  rents 
and  royalties  payable  under  these  presents,  but  the  same 
shall  remain  and  continue  payable  notwithstanding  such 
entry  and  stopping  in  the  same  manner  as  if  none  such 
had  been  made  or  taken  place  ;  but  in  case  the  lessee  his 
executors  administrators  or  assigns  shaU  dissent  from  or 
not  agree  with  the  opinion  of  the  person  or  persons 
making  such  survey  and  inspection,  and  shall  within  ten 
days  after  the  receipt  or  delivery  as  aforesaid  of  such 
notice  deliver  to  the  reversioner  or  reversioners  a  report 
or  opinion  in  writing  of  some  competent  and  impartial 
ground  bailiff  or  mine  agent,  that  the  said  mines  are  not 
worked,  or  that  the  said  works  are  not  carried  on,  in  an 
improper  unworkmanlike  or  unproductive  manner,  or  to 
the  injury  or  prejudice  of  the  reversioner  or  reversioners, 
or  contrary  to  the  provisions  of  these  presents,  then  and 
whenever  the  same  shall  happen  the  question  of  such 
improper  working  or  management,  and  the  measures  to  be 
taken  to  correct  and  amend  the  same,  shall  be  settled  by 
arbitration  under  the  provision  in  that  behalf  hereinafter 
contained,  and  the  arbitrators  or  umpire  shall  have  power 
to  assess  and  award  damages  to  the  reversioner  or  rever- 
sioners or  to  the  lessee  his  executors  administrators  or 
assigns,  as  the  case  may  require,  for  any  damage  or  injury 
caused  by  the  acts  to  which  this  present  covenant  has 
reference  (c) :  And  that  the  lessee  his  executors  adminis- 

(c)  See  auprtty  p.  222,  note  (h)  ad  fin.  The  provisioxi  is  of  very 
doubtful  advantage  in  any  case,  and  will  of  course  be  omitted  if 
there  be  no  arbitration  clanse. 
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trators  or  assigns  will  from  time  to  time^  within  six 
calendar  months  next  after  any  pit  shall  be  worked  out  or 
be  no  longer  of  any  use  in  the  working  of  any  part  of  the 
said  mines,  arch  over  the  mouth  of  such  pit  with  good 
bricks  and  mortar,  and  level  the  pit  mounds  in  a  good  sub- 
stantial safe  and  proper  manner,  unless  he  or  they  shall  be 
required  by  the  reversioner  or  reversioners  to  leave  open 
the  said  pit,  and  in  that  case  will  leave  all  the  bricks  and 
curbs  therein  for  the  benefit  of  the  reversioner  or  rever- 
sioners, on  being  allowed  three  shillings  and  sixpence  for 
each  curb  and  ten  shillings  per  thousand  for  such  of  the 
bricks  therein  as  the  lessee  his  executors  administrators 
or  assigns  shall  have  purchased  and  not  made  from  out 
of  the  surface  clay  in  and  under  the  lands  first  herein- 
before described :  And  will  in  a  like  good  substantial  safe 
and  proper  manner,  within  six  calendar  months  next 
after  any  gutter  watercourse  trench  road  or  railroad 
which  shall  be  made  on  the  surface  of  the  said  lands  first 
hereinbefore  described  under  the  liberties  aforesaid  shall 
become  of  no  use  with  respect  to  the  working  of  the  said 
mines,  fill  up  and  level  the  same:  And  will  within  six 

calendar  months  next  after  the day  of in  every 

year  fill  up  and  level  such  parts  of  the  said  lands  as  shall 
be  entered  upon  taken  or  occupied  under  the  liberties 
aforesaid  and  shall  be  no  longer  of  any  use  for  working 
the  said  mines  and  carrying  on  the  business  thereof, 
except  such  parts  of  such  lands  as  may  be  required  by  the 
reversioner  or  reversioners  not  to  be  filled  up  or  levelled, 
and  at  all  events  will  cause  all  lands  so  taken  or  occu- 
pied to  be  filled  up  and  levelled  within  six  calendar 
months  next  after  the  end  or  sooner  determination  of  the 
said  term,  except  such  parts  as  may  be  required  by  the 
reversioner  or  reversioners  not  to  be  filled  up  or  levelled : 
And  will  within  such  six  calendar  months  reinstate  and 
restore  the  lands  so  to  be  levelled  to  a  state  fit  for  culti- 
vation and   herbage,   and  for   that  purpose   caiTy  and 
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66.— and  level 
watercoaneB, 
roads,  &c.,  no 
longer  nsed  ; 


67.— to  level 
each  year  lands 
entered  upon 
and  no  longer^ 
nsed ; 


68. — and  restore 
the  same  to 
state  of  cul- 
tivation ; 
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69. — and  fence 
off  such  lands 
from  other  lands 
nsed  for  mining 
pnrpofles; 


70.  'to  continne 
to  pay  surface 
rent  until  six 
months  after 
lands  are  levelled 
and  notice 
thereof  given  ; 


71. — ^to  supply 
the  reversioner 
with  certain 
quantity  of  coal 
free  of  charge ; 


Spread  over  the  surface  of  the  lands  so  to  be  levelled  a 
proper  quantity  of  the  ^soil  and  earth  which  is  herein- 
before covenanted  to.be  carried  off  the  surface  of  the  said 
lands  before  the  opening  of  any  pit  or  shafti  or  the 
getting  of  any  clay,  or  the  erection  of  any  engine  or  other 
works,  or  the  making  of  any  roads  or  railroads :  Anb 
will  within  such  six  calendar  months  in  every  year 
cause  the  lands  so  to  belevelled  as  aforesaid  to  be  fenced 
off  from  the  other  parts  of  the  said  lands  then  used  and 
occupied  for  the  purposes  of  the  said  mines  and  works 
in  a  substantial  manner  with  good  oak  posts  and  double 
rails,  or  with  good  single  iron  rails  or  hurdles^  and  will 
keep  such  fences  in  repair,  and  when  and  as  soon  as  the 
whole  of  any  one  of  the  said  parcels  of  land  shall  have 
been  levelled  and  restored  as  aforesaid,  will  make  good 
restore  and  reinstate  the  hedges  banks  and  fences  thereof 
in  a  proper  substantial  and  workmanlike  manner,  by 
making  up  the  broken  parts  thereof  with  good  oak  posts 
and  double  rails  on  each  side  and  a  quickset  fence 
planted  in  a  good  earth  border  within  such  posts  and 
rails  and  at  a  proper  distance  therefrom  to  preserve 
the  same :  And  will  continue  to  pay  the  said  surface 
rent  hereinbefore  reserved  for  the  parts  of  the  said  lands 
so  taken  and  occupied  for  the  purposes  aforesaid,  until 
the  said  parts  respectively  shall  have  been  levelled  re- 
stored to  a  state  of  cultivation  and  fenced  off  pursuant  to 
the  covenant  in  that  behalf  hereinbefore  contained,  and 
not  less  than  six  calendar  months'  notice  thereof  in  writ- 
ing, expiring  on  one  of  the  said  quarterly  days  of  payment 
of  rent,  shall  have  been  given  to  the  reversioner  or  rever- 
sioners that  such  covenant  has  been  so  complied  with : 
And  will  in  each  year  during  the  said  term,  on  the 
request  or  direction  in  writing  of  the  reversioner  or 
reversioners  or  his  or  their  principal  mine  agent  for  the 
time  being,  supply  to  such  persons  as  he  or  they  shall 
appoint,  any  quantities  not  exceeding tons  in  any 
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one  year  of  the  best  coal  for  domestic  purposes  that  shall 
be  raised  and  gotten  out  of  the  said  mines,  and  without 
making  any  charge  for  the  same,  and  will  deliver  such 
coal  into  carts  or  waggons  at  the  pit  bank,  or  at  some 
other  place  near  thereto  accessible  for  carts  and  waggons, 
or  into  canal  boats  at  the  wharf,  as  required,  the  lessee 
his  executors  administrators  and  assigns  being  allowed  to 
take  for  and  supply  his  and  their  agents'  dwelling-houses 
and  the  ontoffices  thereto  respectively  with  such  coal  as 
he  or  they  may  use  therein,  not  exceeding  —  tons  per 
annum,  and  also  being  allowed  to  take  such  fine  slack  as 
aforesaid  as  may  be  required  for  the  use  of  the  engines 
or  whimsies  erected  or  to  be  erected  on  the  lands  first 
hereinbefore  described  and  used  exclusively  for  the  pur- 
pose of  drawing  the  water  or  coal  lumps  slack  and  iron- 
stone out  of  the  said  demised  mines,  or  for  burning 
bricks  to  be  used  in  or  about  the  said  works:  And 
will  at  all  times  during  the  said  term  purchase  of  the 
reversioner  or  reversioners  all  such  quantities  of  lime- 
stone as  the  lessee  his  executors  administrators  or  assigns 
shall  make  use  of  consume  or  employ  at  or  in  any  of 
his  or  their  furnaces  or  ironworks  now  erected  or  here- 
after to  be  erected  on  any  lands  in  the  neighbourhood 
for  the  time  being  occupied  by  him  or  them,  provided 
the  said  limestone  can  be  obtained  at  any  of  the  lime- 
works  of  the  reversioner  or  reversioners,  in  the  said 

parish  of of  as  good  quality  and  at  as  low  a  price  as 

at  other  lime  works  situate  within miles  of afore- 
said, And  will  upon  each  of  the  quarterly  days  herein- 
before appointed  for  payment  of  rent  pay  the  rever- 
sioner or  reversioners  for  all  such  limestone  as  shall  have 
been  had  from  his  or  their  said  limeworks  during  the 
quarter  of  a  year  then  ending:  And  will  not  buy  fetch 
bum  consume  or  employ  any  limestone  to  be  used  in  any 
such  furnaces  or  ironworks  as  aforesaid  from  any  other 
limeworks  belonging  to  any  other  persons,  except  at  such 
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72. — to  purchase 
limestone  for  fur- 
naces from  rever- 
sioner, and  pay 
for  same  each 
quarter-day. 


73. — ^not  to  buy 
lime  from  other 
persons  except 
when  rerer- 
sioner  cannot  or 
will  not  supply 
the  same ; 
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74. — not  to 
assign  or  under- 
let; 

75.— and  to 
deliver  ap  the 
mines  and  pre- 
mises at  the  end 
of  the  term. 


76.  ProYiflofor 
re-entry. 


times  only  as  the  reversioner  or  reversioners  shall  not  be 
able  or  willing  to  supply  a  sufficient  quantity  of  lime* 
stone  of  as  good  quality  and  at  as  low  prices  as  can  be 
procured  at  other  limeworks  as  aforesaid :  And  will  not 
during  the  said  term  assign  underlet  or  part  with  the 
possession  of  the  said  premises  or  any  part  thereof  with- 
out the  previous  licence  in  writing  of  the  reversioner  or 
reversioners  :  And  will  at  the  expiration  or  sooner  deter- 
mination of  the  said  term  deliver  up  to  the  reversioner 
or  reversioners  the  said  mines  and  premises,  together 
with  all  erections  and  buildings  for  the  time  being  thereon 
and  all  fixtures  and  additions  thereto  (except  such  as 
the  lessee  his  executors  administrators  or  assigns  is  or 
are  authorised  to  remove  as  hereinafter  provided)  in  good 
and  substantial  repair  and  working  order,  and  in  all 
respects  in  such  state  and  condition  as  sha]l  be  con- 
sistent with  the  due  performance  of  the  several  covenants 
hereinbefore  contained :  Provided  always  and  these 
presents  are  upon  this  express  condition  that,  if  and  when- 
ever any  part  of  the  said  rents  or  royalties  hereinbefore 
reserved  shall  be  in  arrear  for  thirty  days,  whether  the 
same  shall  have  been  legally  demanded  or  not,  or  if  and 
whenever  the  lessee  his  executors  administrators  or 
assigns  shaU  suffer  the  said  demised  premises  or  any 
part  thereof,  or  any  lands  and  premises  which  shall  be 
entered  upon  by  him  or  them  in  pursuance  of  these  pre- 
sents, to  be  extended  or  taken  in  execution  for  any  debt 
cause  or  thing,  or  if  and  whenever  the  lessee  his  exe- 
cutors administrators  or  assigns  or  any  of  tliem,  whilst 
the  said  premises  or  any  part  thereof  shaU  remain  vested 
in  him  or  them  for  all  or  any  part  of  the  said  term,  shall 
be  adjudicated  bankrupt  or  take  proceedings  for  liquida- 
tion by  arrangement  or  composition  or  compound  with 
his  or  their  creditors,  or  if  and  whenever  the  lessee  his 
executors  administrators  or  assigns  shall  pledge  or 
deposit  this  present  indenture  with  any  person  or  per- 
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sons  as  a  security  for  money  or  by  way  of  indemnity   prboidbntxu. 
without  the  previous  licence  in  writing  of  the  reversioner     ^j^^  uhdbb 
or  reversioners,  or  if  and  whenever  there  shall  be  a      ^  'o^*  <>» 
breach  of  any  of  the  covenants  by  the  lessee  herein   stapvordshirb. 
contained,  the  reversioner  or  reversioners  may  re-enter  * 

upon   any  part  of  the  said  premises   in   the  name  of 

the  whole,  and  thereupon  the  said  term  of years 

shall  absolutely  determine,  except  in  so  far  as  shall 
relate  to  the  recovery  of  any  of  the  rents  or  royalties 
hereby  reserved  which  shall  be  then  in  arrear,  or  to 
the  satiBfaction  of  damage  for  breach  of  any  of  the 
covenants   or   agreements  herein  contained :   Provided  77.  Proviso  that 

DOWGf  0^  11B~ 

ALWAYS  and  it  is  hereby  agreed  and  declared  that  the  entry  may  be 
reversioner  or  reversioners  may  exercise  the  right  of  ^Jh^^dine" 
re-entry  reserved  to  him  or  them  by  the  proviso  last  ^aiw  of  any 

prior  forfeitiiro. 

hereinbefore   contained,  notwithstanding  the  waiver  by 
him  or  them  of  any  prior  forfeiture  or  forfeitures  :  Pro-   78.  Proviso  that 
viDED  ALSO  and  it  is  hereby  agreed  and  declared  that  move  certain 
the  lessee  his  executors  administrators  and  assigns  may  ™««J^«'y* 
at  or  before  (but  not  after)  the  expiration  or  sooner  deter- 
mination of  the  said  term  remove  carry  away  and  dispose 
of  all  and  every  the  engines  whimsies  machinery  tools 
implements  ropes  rollers  chains  skips  and  other  articles 
and  things  belonging  to  him  or  them   and  then  being 
used  or  employed  in  or  about  the  working  of  the  said 
mines  and  premises,  other  than  buildings  or  erections 
wholly  or  partially  made  from  bricks  burnt  on  the  said 
premises,  and  other  than  buildings  or  erections  in  any 
manner  affixed  to  the  freehold  of  the  said  hereditaments 
and  premises,  whether  erected  for  the  purposes  of  trade  or 
otherwise :  And  the  said  A.  B.  doth  hereby  for  himself  Oovenant  by 
his  heirs  executors  and  administrators  covenant  with  the  ^^"°'~' 
lessee  his  executors  administrators  and  assigns  That  he  79.— for  quiet 
and  they,  paying  the  several  rents  and  royalties  herein-  •"i^yment. 
before  reserved,  and  performing  and  observing  the  several 
covenants  and  agreements  by  the  lessee  herein  contained. 
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80.  ArHtJlition 
clause. 


may  peaceably  enjoy  the  said  mines  and  premises  withont 
any  interruption  or  disturbance  by  the  said  A.  B.  or  any 
person  claiming  under  or  in  trust  for  him  or  under  or  ia 
trust  for  the  said  X.  Y.  deceased :  Provided  alwats  and 
it  is  hereby  agreed  and  declared  that,  if  any  dispute 
question  difference  or  controversy  shall  arise  between  the 
reversioner  or  reversioners  and  his  or  their  heirs  exe- 
cutors administrators  or  assigns  or  his  or  their  lessees 
or  tenants  and  the  lessees  his  executors  administrators 
or  assigns,  touching  [arbitration  clause  svipra,  p.  872]  • 
In  witness,  ko. 

First  schedule.        THE   FIRST  SCHEDULE    REFERRED    TO    IN    THE   FOREGOINa 

INDENTURE. 


Second  schedule.    THE  SECOND    SCHEDULE  REFERRED  TO  IN  THE  FOREOOINO 

INDENTURE. 
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XLIL 

LEASE,  by  mobtgageb  and  i)ONEES  of  a  leasing  powek  pwic«DBMt  xui. 
toith  the  consent  of  the  tenant /or  life,  of  a  colliery      lvasv  op  a 
and  maghineby,  with  liberties  for  working  the  same*  mobtqaLu  and 
Rbsebvation  of  certain  yearly  rent  for  specified     »<>»■"  o»  ^ 


quantity  of  coal,  dkc,  and  of  royalty  for  the  excess  - 
and  of  yearly  surface  bent.  Poweb  for  mobtgagee 
and  reversioners  to  distrain.  Power  for  lessees 
to  REPLACE  machinery  ivtth  equoUy  good  machinery » 
Usual  covenants.  Power  for  the  lessees  to  de* 
TERMiNE  the  term  a;t  the  end  of  the  first  7  or  14  years. 
Short  Form. 

THIS  INDENTURE,  made  the day  of 18—,  i.  Parties. 

Between  L.  M.  of  &c.  (mortgagee),  of  the  first  part, 

A.  B.  of  &c.,  and  C.  D.  of  &c.  [donees  of  a  power  ofleasiag] , 

of  the  second  part  E.  F.  of  &c.  [tenant  for  Ufe] ,  of  the 

third  party  and  G.  H«  of  &&»,  and  I.  K.  of  &c.  (hereinafter 

called  the  lessees)  of  the  fourth  part,  WITNESSETH  2.  TegUtum. 

that,  in  consideration  of  the  rents  and  royalties  hereinafter 

reserved  and  of  the  covenants  by  the  lessees  hereinafter 

contained,  he  the  said  L.  M.»  as  mortgagee  in  fee  of  the 

hereditaments  hereinafter  described,  at  the  request  of  the 

said  A.  B.  and  G.  D.,  doth  hereby  demise  and  grant,  and 

they  the  said  A.  B.  and  G.  D.,  pursuant  to  and  in  exercise 

of  a  power,  &c.,  wifli  the  consent  of  the  said  E.  F., 

(testified  by  his  execution  hereot),  do  hereby  demise  and 

grant  (a)  unto  the  lessees  their  executors  administrators 

and  assigns,  All   those   parcels   of  land   situate,  &g.  3.  parceU. 

delineated   on  the  plan  drawn  in  the  margin    of  these 

presents,  and  thereon  coloured    ■    ■ ,  and  on  the  same 


(a)  See  supra,  p.  166,  n.  (a). 
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FRBOKDEiTT  zLii.  pl^XL  Olid  ill  the  fiist  schedule  hereto  distinguished  by  the 

LusTow  A     ii^nibers ,  &c.,  and  also  the  yards  gardens  cottages 

ooLLiBRT  BT     and  ercctions  which  constitute  or  stand  upon  the  same 

MOBTGAGBB  A5D  * 

DONBBs  OF  A     lands    respectively^  and  the  pits  or  shafts  now  open 

'^^'*'         therein,  and  known  as  the Colliery,  and  the  engines 

boilers  and  other  fixed  machinery  and  fixtures  in  upon  or 
about  the  same  lands  buildings  pits  and  shafts,  and 
specified,  with  the  present  values  thereof,  in  the  second 
schedule  hereto,  and  also  all  the  coal  clay  ironstone  and 
building  stone  lying  under  the  said  lands  and  also  under 
the  several  other  lands  delineated  on  the  said  plan  and. 

thereon   coloured and  in  the   said   first  schedule 

distinguished  by  the  nmnbers  &c.,  And  also  the 

levels  drifts  roads  and  other  works  now  existing  under 

certain  parts  of  the  said  lands  and  used  for  getting  the 

coal  from  under  the  same   or  for  purposes  connected 

therewith,  and  all  tram-plates  and  fixtures  in  or  about 

4.  With  liberty    the  same  levels  drifts  roads  and  works.  Together  with 

Bh^anddoall  I'iBERTY  for  the   lessecB  their  executors  administrators 

things  ^™7    and  assigns  to  use  the  pits  or  shafts  and  the  buildings 

minos.  connected  therewith  now  in  or  upon  the  parcel  of  land 

mentioned  in  the  said  first  schedule  and  numbered  , 

and  to  sink  drive  erect  make  and  take  new  shafts  pits 
levels  drifts  roads  buildings  engines  machinery  and  other 
works  pit-room  heap-room  and  store-room  in  under 
and  upon  the  lands  aforesaid  or  any  of  them,  and  to  do 
all  other  things  which  may  be  necessaiy  or  expedient  for 
searching  for  getting  storing  manufacturing  and  carrying 
away  the  said  coal  clay  ironstone  and  building  stone 
respectively,  and  the  coke  bricks  tiles  iron  and  other 
produce  which  may  be  manufactured  therefrom,  except 
that  no  shaft  pit  road  building  engine  machine  or  surface 
work  pit-room  heap-room  or  store-room  shall  be  sunk 
used  erected  made  or  taken  in  or  upon  any  of  the  parcels 
of  land  on  the  said  plan,  and  in  the  said  first  schedule 
numbered ,  or  in  or  u^^on  any  land  which  may  here- 
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after  be  appropriated  by  the  said  L.   M.  his  heirs  or  prioidvht  xui. 
assigns  or  by  the  said  A.  B.  and  C.  D.  or  other  the      ibaot^of  a 
persons  or  person  for  the  time  being  entitled  to  the  said     ooi-i^aw  by 

^  -^  ^  ^  ...  MORTaAOMB  AWD 

lands  and  premises  in  reversion  immediately  expectant     donsba  or  a 
on  the   term  hereby  granted    (and   i^hich  persons  or  


person  as  well  as  the  said  A.  B.  and  C.  D.  are  herein- 
after included  in  the  terms  the  reversioners  or  rever- 
sioner) for  the  site  of  any  messuage  or  building  or  of  any 
office  garden  or  pleasure  ground  belonging  to  the  same : 

BeSEBVING  nevertheless  LIBEBTY  for   the   said   L.    M.    5.  Beservation 

his  heirs  and  assigns  and  the  reversioners  or  reversioner  ^nd  re^S^wT 
and  any  person  or  persons  authorised  by  him  them  or  of  righta  of 

■^  *  ^  ^  **  entry  to  view 

any  of  them  at  all  reasonable  times  to  enter  upon  and  the  state  of  the 
use  the  said  demised  premises  or  any  of  them  and  all  or         ' 
any  shafts  pits  engines  machinery  drifts  levels  roads  and 
works  hereafter  to  be  made  or  carried  on  under  or  by  virtue 
of  these  presents^  for  the  purpose  of  ascertaining  the  con- 
dition thereof,  or  the  manner  of  working  or  carrying  on 
the  same,  or  the  quantity  of  coal  clay  ironstone  building 
stone  or  other  produce  gotten,  or  for  any  other  reason- 
able purpose :  And  libebty  for  the  said  L.  M.  his  heirs  6.— and  of  pass- 
and  assigns  and  the  reversioners  or  reversioner  and  for  JSadrmwieV 
his  and  their  tenants  of  the  aforesaid  lands  or  any  of  them,  *^®  i^bmo"- 
and  for  the  agents  workmen  and  servants  of  the  said  L.  M. 
his  heirs  or  assigns  and  of  the  reversioners  or  reversioner 
and  of  his  or  their  tenants  or  any  of  them  at  all  reasonable 
times  to  pass  and  repass  with  or  without  horses  cattle 
and  other  animals  carts  and  waggons  to  £rom  over  and 
along  aU  or  any  of  the  roads  which  may  be  made  under 
or  by  virtue  of  these  presents :  To  have  and  to  hold  7.  Habendum, 
the  premises  hereinbefore  expressed  to  be  hereby  demised 
and  granted  (subject  to  any  rights  which  may  exist  in  or 
are  or  may  be  exercised  by  the  road  commissioners  or 
surveyor  of  the  highways   or   others  to  get   stone   for 
making  or  mending  roads  or  otherwise)  unto  the  lessees 
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PRBOBBIVT  XUI. 

LIASB  OV  A 

OOLLIIRT    BT 

MOftTQAan  AVD 

D0HBB8  OV  A 

POWSR. 


8.  Keddendnm 
of  certain  rent 
for  lands  and 
8000  tona  of 
coaly  &c.  ; 


9.— and  of 
royalty  of  -^ 
per  ton  on  coal, 
ftc  : 


10. — and  of 
yearly  surface 
rent; 


their  executors  administrators  and  assigns  for  the  term 

of  twenty-one  years  from  the  ■  day  of 18 —  : 

Yielding  and  paying  daring  the  said  term  the  certain 

yearly  rent  of  £ for  the  said  lands  yards  gardens 

cottages  buildings  erections  pits  shafts  engines  fixed 
machinery  and  fixtures  hereinbefore  expressed  to  be 
demised,  and  for  all  coal  gotten  out  of  the  said  premises 
and  either  consumed  by  the  fires  of  the  engines  now 
being  or  which  hereafter  may  be  upon  the  said  premises 
or  supplied  without  charge  to  the  colliers  or  labourers 
employed  in  or  about  the  said  premises,  and  for  any 
quantity  of  coal  clay  ironstone  and  building-stone  not 
exceeding  3000  tons  iu  any  year  gotten  out  of  the  said 
premises  over  and  above  the  coal  consumed  by  the  fires 
of  engines  as  aforesaid  or  supplied  without  charge  to 
colliers  or  labourers  as  aforesaid,  such  certain  yearly  rent 

to  be  payable  by  equal  quarterly  payments  on  the 

day  of ,  the day  of ,  the day  of , 


and  the 


day  of 


— ,  and  the  first  of  such  quarterly 

payments  to  be  made  on  the day  of 18 — : 

And   yielding  and   paying,  over  and  above  the  said 

certain   yearly  rent  of  £ ,  the  royalty  of for 

every  ton  of  coal  clay  ironstone  and  building-stone  which 
shall  in  any  year  be  gotten  out  of  the  said  premises,  over 
and  above  the  coal  consumed  by  the  fires  of  engines  as 
aforesaid  or  supplied  without  charge  to  colliers  or 
labourers  as  aforesaid,  and  over  and  above  the  said 
quantity  of  8000  tons,  such  royalty  to  be  paid  on  such 
one  of  the  aforesaid  quarterly  days  of  payment  as  shall 
happen  next  after  the  coal  clay  ironstone  or  building- 
stone  in  respect  of  which  the  same  shall  have  become 
payable  shall  have   been  gotten :    And  yielding  and 

PAYING  the  yearly  surface  rent  of  £ for  erery  acre 

(and  so  in  proportion  for  a  less  quantity)  of  the  lands 
coloured  on  the  said  plan  which  shall  be  taken 
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or  used  by  the  lessees  their  executors  administrators  or  prbobdbnt  zlii. 
assigns  for  any  shaft  pit  building  engine  machine  road      i,^J7o»  a 
work  pit-room   heap-room    or    store-room,   every  such     wllubt  ft 
yearly  surface  rent  to  be  payable  by  equal  quarterly  pay-     iwhbis  of  a 

ments  on  the  aforesaid  quarterly  days  in  every  year  ^ 

after  the  same  shall  have  become  payable,  and  the  first  of 

each  of  such  quarterly  payments  to  be  made  on  such  one 

of  the  said  quarterly  days  as  shall  happen  next  after 

the  same  shall  have  become  payable  :  And  YiELDiNa  and  ll.— and  of 

PAYiNO,  in  the  event  of  the  said  term  being  determined  j^Jirt^of  ^^rudn 

by  re-entry  under  the  proviso  hereinafter  contained,  a  «»<*  «?rf»ce 

J  *f  ^     ^  ^  '        rents  in  caae  of 

proportionate  part  of  the  said  certain  and  surfisu^e  rents  for  xe-^ntiy. 
the  fraction  of  the  current  quarter  up  to  the  day  of  such 
re-entry:  The   said   several  rents  and  royalties  to  be 
paid  clear  of  all  deductions :  Provided  always  and  it  is  12.  Ptotiso  that 
hereby  agreed  and  declared  that  until  the  said  L.  M.  bepidd  to' rey«r- 
his  heirs  or  assigns  shall  require  the  payment  of  the  said  none»j^tii 
rents  and  royalties  to  himself  or  themselves,  and  give  to  mortgagee. 
the  lessees  their  executors  administrators  or  assigns  or 
leave  at  the  counting-house  of  the  said  colliery  on  the 
said  premises  a  notice  in  writing  requiring  such  payment, 
the  said  rents  and  royalties  shall  be  paid  to  the  rever- 
sioners or  reversioner,  and  their  or  his  receipts  shall  be 
sufficient  discharges  for  the  same:    Provided  always  is.  Power  for 
and  it  is  hereby  agreed  that  the  lessees  their  executors  iemo^miSii- 
administrators  or  assigns  may   at  any  time  or  times  nerydemirodon 
remove  from  the  said  premises  all  or  any  of  the  said  same  with 
engines  and  other  fixed  machinery  and  fixtures  herein-  ^hineij,  and 
before  expressed  to  be  hereby  demised,  provided  that  ^^d^moved 
they  replace  the  articles  removed  with  others  of  the  same  to  the  mortgagee. 
nature  of  an   equal  or  greater  value,  and   deliver  the 
articles  removed,  with  as  httle  damage  done  thereto  as 
may  be,  to  the  said  L.  M.  his  heirs  or  assigns  at  such 
place  or  places  on  the  surface  of  the  said  demised  lands 
as  he  or  they  may  appoint,  and  in  every  such  case  the 
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PRICKDBHT  XLII. 


LI18B  or  A 

COLLIEST   BT 

MORTQAGBB  AXU 

D0NBB8  or  A 

POWBR. 

14.  Power  of 
distress. 


Joint  and  seyeral 
covenants  by  the 


15.— to  pay 
rents,  &c.  ; 


said  certain  yearly  rent  of  £ hereinbefore  reserved 

shall  abate  by  a  yearly  sum  equal  in  amount  to  interest 
at  £4  per  cent,  per  annum  on  the  value  specified  in  the 
said  second  schedule  hereto  of  the  articles  which  shall 
have  been  so  delivered :  Pbovid£d  always  and  it  k 
hereby  agreed  and  declared  that,  if  and  whenever  any 
part  of  the  said  rents  and  royalties  hereinbefore  reserved 
and  payable  either  to  the  said  L.  M.  his  heirs  or  assigns 
or  to  the  reversioners  or  reversioner  shall  be  in  arrear, 
whether  the  same  shall  have  been  legally  demanded  or 
not,  the  said  L.  M.  his  heirs  or  assigns  or  the  rever- 
sioners or  reversioner,  as  the  case  may  be,  may  enter 
into  and  distrain  upon  the  said  mines  and  premises 
hereinbefore  expressed  to  be  hereby  demised,  and  upon 
the  coal  clay  ironstone  building-stone  engines  machinery 
waggons  goods  and  chattels  of  every  description  which 
may  be  in  or  upon  the  same  mines  or  the  surfiAce  of  the 
said  lands  described  on  the  said  plan  or  elsewhere  upon 
any  lands  or  mines  for  the  time  being  belonging  to  or 
occupied  by  the  lessees  their  executors  administrators  or 
assigns  and  the  distress  and  distresses  then  and  there 
found  may  dispose  of  in  due  course  of  law  as  landlords 
may  do  in  respect  of  distresses  for  rent  reserved  on  leases 
of  land,  to  the  intent  that  thereby  or  otherwise  the  rents 
and  royalties  in  arrear,  and  the  expenses  incurred  by  the 
non-payment  thereof  and  by  distraining  may  be  paid  and 
satisfied :  And  the  lessees  do  hereby  for  themselves 
their  heirs  executors  administrators  and  assigns,  and 
each  of  them  doth  hereby  for  himself  his  heirs  executors 
administrators  and  assigns,  covenant  with  the  said  L.  M. 
his  heirs  and  assigns,  and,  as  separate  covenants,  with 
the  reversioners  or  reversioner  and  their  and  his  heirs 
and  assigns  :  That  the  lessees  their  executors  adminis- 
trators or  assigns  will  during  the  said  term  until  such 
notice  as  aforesaid  shall  have  been  given  or  left  by  the 
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xLn. 


MOBTOAQBE  AND 

JX>KBBB  or  A 

FOWBB. 


said  L.  M.  his  heirs  or  assigns  as  aforesaid  pay  to  the  prisobdivt 
reversioners  or  reversioner,  and  after  such  notice  shall      M^^i^,  ^ 
have  been  so  given  pay  to  the  said  L.  M.  his  heirs  or  ^^^JJi^'^l  "^ 
assigns,  the  said  several  rents  and  royalties  hereinbefore 
reserved  at  the  times  and  in  manner  aforesaid,  clear  of 
all  deductions:   And   [taaesy  supra,  p.  868]:   And  will  16. —and taxes ; 
fairly  and   justly  weigh   all   the   coal    clay  ironstone  coai7&c.7g^n  • 
and  building  stone  which  shall  be  gotten  or  raised  out 
of  the  said  premises,  and  also  distinctly  and  separately 
the   coal    which  shall   be  consumed    by   the   fires   of 
engines  or  supplied  to  colliers  or  labourers  as  afore- 
said:  And  will   keep  fair  and  legible  books  with  true  18.— to  keep 
regular  and  exact  entries  therein  of  the  weight  of  all  entries  of 
such  coal  clay  ironstone  and  building  stone,  distinguish-  ^®^*' 
ing  therein  the  coal  consumed  by  engines  and  supplied 
to  colliers  or  labourers  as  aforesaid :   And  will  at  all  19.— and  pro- 
times  when  required  produce  and  show  such  books  or  ^^^  r^SSed ; 
any  of  them  and  all  proper  vouchers  for  the  same  to  the 
said  L.  M.  his  heirs  or  assigns  and  to  the  reversioners  or 
reversioner,  or  to  any  person  or  persons  whom  he  they  or 
any  of  them  shall  desire,  and  permit  him  them  and  every 
of  them  to  take  extracts  there&om  or  copies  thereof,  and 
will  give  any  explanation  which  he  they  or  any  of  them  may 
require  in  relation  thereto :  And  will  in  all  other  respects  20.— to  give 
give  every  or  any  other  facility  to  the  said  L,  M.  his  roverS^ra" 
heirs  or  assigns  and  to  the  reversioners  or  reversioner,  ?^®^  fcwUity 

^  '   for  ascertaining 

and  to  any  person  or  persons  whom  he  they  or  any  of  weight ; 
ihem  shall  appoint,  to  ascertain  the  weight  of  all  coal  clay . 
ironstone  and  building  stone  gotten  or  raised  as  afore^ 
said,  and  also  of  all  coal  consumed  by  engines  or  sup- 
plied to  colliers  or  labourers  as   aforesaid :   And  will  21.— to  deliver 

ynihin.  days  next  after  each  of  the  said  quarterly  2c^^  of  coal, 

days   of  payment  at  their  own  expense  deliver  to  the  *^-»  ^^^  > 
reversioners  or  reversioner  until  such  notice  shall  have 
been  given  by  the  said  L.  M.  as  hereinbefore  mentioned, 
and  to  the  said  L.  M.  his  heirs  or  assigns  after  such 

TOL.  V.  I"  F 
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pRBOEDiHT  xiTi.  Hotice  shall  haye  been  bo  giyen,  a  full  and  trae  acconnt  in 

writing  of  all  the  coal  clay  ironstone  and  building  stone 
ooLLiMT  BY  which  shall  have  been  gotten  or  raised  under  or  by  yirtue 
DovBBs  OF  A     of  these  presents   during  the  preceding  quarter,  and 


LBISI  OV  A 


POWXK. 


_  of  aU  coal  which  shall  during  the  same  period  haye 
been  consumed  by  the  fires  of  engines,  or  supplied  to 
colliers  or  labourers  as  aforesaid,  every  such  account 
being  first  verified  by  a  declaration  in  writing  under  the 
hands  of  the  lessees  or  one  of  them,  or  of  their  or  one 
of  their  executors  administrators  or  assigns  or  of  their 
22.->to  work  principal  manager :  And  will  get  and  work  all  coal  day 
the  mines  in  th©  ironstoue  and  building-stonc  to  be  gotten  or  woiked 

most  approTed  ^  ° 

manner ;  under  or  by  virtue  of  these  presents  in  a  £eur  and  work- 

manlike manner  according  to  the  best  and  most  approved 
manner  of  working  suitable  to  the  premises,  and  also  so 
as  to  do  as  little  injury  as  possible  to  the  surface,  but  so 
nevertheless  that  the  lessees  their  executors  administra- 
tors or  assigns  shaU  not  be  bound  to  get  or  work  any 
coal  clay  or  ironstone  which  cannot  be  got  and  worked  at 
28.— not  to  ^  profit :  And  will  not  commit  any  unnecessary  damage 
commit  imne-       qj.  ^j^gte  in  or  uDou  the  aforesaid  lands  and  premises  or 

oesaary  damage;  ^  ^ 

any  part  thereof  in  carrying  on  the  said  works  or  in  the 
exercise  of  the   liberties  hereinbefore  expressed  to  be 
24.— to  fence       hereby  granted :  And  will  fence  round  and  fill  up  level 
^uStTout  •*^**"  and  cover  in  in  a  proper  substantial  manner,  to  the  satis- 
faction of  the  said  L.  M.  his  heirs  or  assigns  and  of  the 
reversioners  or  reversioner,  all  such  pits  shafts  and  other 
works  as  may  have  been  wrought  out  or  can  no  longer 
25.— to  fence       be  worked  to  advantage:    And  will   fence  round  in  a 
aU  pits,  &c.;        proper  and  substantial  manner  and  to  the  like  satisfaction 

all  the  pits  shafts  pit-room  heap-room  store-room  yards 
roads  and  surface  works  which  shall  be  worked  sunk 
taken  or  made  under  or  by  virtue  of  these  presents,  and 
erect  and  set  up  all  such  posts  and  other  defences  and 
gates  as  shall  be  requisite  for  preventing  cattie  or  other 
animals  from  trespassing  on  the  premises  aforesaid  or 
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injuring  themselves,  and  for  enabling  the  said  L.  M.  his 

heirs  and  assigns  and  the  reversioners  or  reversioner  and      .    

^^  IBASB  Of  A 

his  their  and  every  of  their  tenants  and  the  agents  servants     oollubt  bt 
and  workmen  of  the  said  L.  M.  his  heirs  or  assigns  and  of     donbbs  or  a 
the  reversioners  or  reversioner  and  of  his  their  or  any  of        ^^^^ 
their  tenants  to  pass  and  repass  with  or  without  cattle 
horses  animals  carts  and  waggons  into  and  from  all  or 
any  of  the  roads  which  may  be  made  under  or  by  virtue 
of  the  liberties  aforesaid :  And  wiU  keep  in  good  and  26.— to  keep 
substantial  repair  all  the  fences  and  erections  to  be  made  r^^ii ;  ^' '" 
or  erected  under  or  by  virtue  of  the   covenants  lastly 
hereinbefore  contained  or  either  of  them :  And  will  make  27.— to  make 

V 1  J  i.  .  x«        X     at_  compensation  for 

reasonable  and  fair  compensation  to  the  owner  or  owners  damage  to  cer- 

of  the  parcels  of  land  marked on  the  said  plan  and  *^  ^^^ ' 

of  the  new  church  and  churchyard  at aforesaid,  and 

of  the  intended  parsonage  there  and  the  offices  gardens 

and  grounds  thereto,  for  any  loss  or  damage  which  may 

be  sustained  by  him  or  them  in  consequence  of  the  said 

works  or  the  exercise  of  the  same  liberties  and  to  the 

said  L.  M.  his  heirs  and  assigns  and  to  the  reversioners 

or  reversioner  and  any  tenant  or  tenants  occupier  or 

occupiers  of  the  surface  of  any  of  the  aforesaid  lands 

the  sur£eu;e   whereof  is  not  hereinbefore   expressed  to 

be  hereby  demised,  and  to  every  other  person  for  any 

loss  which  may  be  sustained  by  him  them  or  any  of 

them  or  his  their  or  any  of  their  crops  in  consequence 

of  the  said  works  or  the  exercise  of  the  said  liberties : 

And  will  indemnify  the  said  L.  M.  his  heirs  executors  28.— and  indem- 

administrators  and  assigns  and  also  the  reversioners  or  i^ij  Teyemoncn 

reversioner  their  and   his  heirs   executors  administra-  *«*™«*  damage ; 

tors  and  assigns  from  all  actions  damages  costs  claims 

and  demands  on  account  of  any  such  damage  or  loss 

as   aforesaid,   or  on  account  of  any  damage   or   loss 

occasioned  to  the  surface  by  improper  working:   And  29.— to  keep 

will  during  the  said  term    keep  aU  the  said  cottages  in  good^working 

buildings  and  erections  and  all  such  of  the  pits  shafts  oo^^^^^i^  '* 
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80. — to  permit 
mortgagee  and 
revenioDera  to 
enter  to  yiew 
the  premiaea 
and  workinga ; 


81. — and  to  re- 
pair and  amend 
defecta  on  notice; 


82. — ^to  permit 
mortgagee  and 
revenuonera  to 
naemacliinerjAc. 
for  the  puipoaea 
of  inspection ; 


levels  drifts  roads  works  en^es  fixed  machinery  tram- 
plates  fixtures  and  other  things  hereinbefore  expressed  to 
be  hereby  demised  or  which  maybe  erected  sunk  made  set 
up  or  constructed  during  the  said  term  under  or  by  virtue 
of  these  presents  as  are  or  may  be  necessary  to  the  working 
to  be  carried  on  under  these  presents,  together  with  all 
walls  fences  drains  watercourses  about  or  belonging  to  the 
same  respectively  (except  any  engines  machinery  or  fixtures 
which  shall  be  removed  and  delivered  to  the  said  L.  M. 
his  heirs  or  assigns  in  pursuance  of  the  provision  in  that 
behalf  hereinbefore  contained)  in  good  repair  and  working 
condition :  And  will  permit  the  said  L.  M.  his  heirs  and 
assigns  and  also  the  reversioners  or  reversioner  and 
every  or  any  person  whom  he  they  or  any  of  them  shall 
authorize  in  that  behalf  at  all  reasonable  times  during  the 
said  term,  to  enter  upon  and  descend  into  all  and  singular 
the  lands  cottages  buildings  pits  shafts  drifts  levels  works 
and  premises  hereinbefore  expressed  to  be  hereby  de- 
mised or  which  may  be  taken  sunk  made  or  worked  under 
the  liberties  aforesaid  or  any  of  them  respectively,  and 
inspect  and  ascertain  the  state  and  condition  thereof,  and 
of  the  engines  machinery  tramplates  fixtures  and  other 
things  in  and  about  the  same  premises  respectively,  and 
the  manner  of  working  the  said  coal  clay  and  ironstone, 
and  the  state  and  condition  of  the  workings  thereof:  And 
will,  if  any  want  of  repair  defect  or  improper  working 
shall  be  then  and  there  found,  on  notice  to  that  effect 
being  given  to  them  or  left  upon  the  said  demised  pre- 
mises by  the  said  L.  M.  his  heirs  or  assigns  or  by  the 
reversioners  or  reversioner  or  any  person  or  persons 
authorized  by  him  them  or  any  of  them  as  aforesaid, 
forthwith  or  as  soon  as  conveniently  may  be  make 
good  correct  and  amend  the  same :  And  will  at  all 
times  permit  the  said  L.  M.  his  heirs  and  assigns  and 
the  reversioners  or  reversioner,  and  eveiy  person  or 
persons  whom  he  they  or  any  of  them  shall  authorize  in 
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that  beh&If,  to  use  the  machinery  and  implements  in  ase  peioxdeht  zm. 
upon  or  about  the  said  premises  for  the  purpose   of     jmasTov  a 
descending?  into  and  ascendinsc  from  the  said  pits  and     oollurt  bt 

°  °  ^  ^  XO&TOAGEa  AHD 

shafts  or  any  of  them  or  otherwise  for  the  purposes  of    Doinis  ov  a 
such  inspection^. and  render  every  reasonable  facility  and  


assistance  for  making  such  inspection  as  aforesaid :  And  33.— to  produce 

.  ,  •  bookB  Mid  plans  y 

will  at  all  times  when  required  produce  to  the  said  L.  M. 
his  heirs  or  assigns  and  to  the ,  reversioners  or  rever- 
sioner and  to  every  or  any  person  or  persons  whom  he 
they  or  any  of  them  shall  authorize  in  that  behalf,  and 
permit  him  them  and  every  of  them  to  make  copies  of  all 
such  maps  plans  and  accounts  of  the  workings  carried  on 
under  these  presents  as  may  for  the  time  being  be  in  the 
possession  or  power  of  the  lessees  their  executors  .admi- 
nistrators or  assigns:   And  will  at  the  expiration  or  5^:."""^*?^ 

^  *^  deliver  up  the 

sooner  determination  of  the  said  term  deliver  up  to  the  premisee  at  the 

•  ^  -r     •««-   i*i»  •  1^  •  ^  •         /  ond  of  the  term : 

said  !>.  M.  his  heirs  or  assigns  the  said  premises  (except 
any  engines  machinery  or  fixtures  which  shaU  be  re- 
moved and  delivered  to  the  said  L.  M.  his  heirs  or 
assigns  as  aforesaid)  together  with  all  erections  ma- 
'  chinery  fixtures  and  additions  thereon  or  thereto,  in 
good  repair  and  working  order,  and  in  all  respects  in 
such  state  and  condition  as  shall  be  consistent  with  the 
due  performance  of  the  covenants  hereinbefore  contained, 
but  so  nevertheless  that  the  lessees  their  executors  admi-  36. —but  with 

power  for  the 

mstrators  or  assigns  may  remove  for  their  own  benefit  leasees  to  remore 
all  engines  and  machinery  which  they  themselves  shall  m^^^, 
have  erected  and  set  up  on  or  about  the  said  premises  or  8*^i*»«^«  ^^' 

-^  ^  ^  gagee  the  option 

any  of  them,  but  not  the  stone  or  brickwork  or  the  roofs  of  purchase. 
or  timbers  belonging  thereto  or  used  for  the  foundation 
or  protection  thereof,  first  giving  to  the  said  L.  M.  his 
heirs  or  assigns  the  option  of  purchasing  such  engines 
and  machinery  or  any  part  thereof  at  a  fair  valuation  : 
Provided  always  and  it  is  hereby  agreed  and  declared  86.  Power  for 
that  the  lessees  their  executors  administrators  and  assigns  detera^the 
may  at  the  end  of  the  first  seven  or  fourteen  years  of  the  *®™  **  ^®  ®°^ 
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of  the  first  seven 
or  fourteen 
years. 

87.  ProviBofor 
re-entiy. 


Covenant  by 
the  lessors — 


88.  — for  quiet 
enjoyment. 


said  tenn  determine  the  same  by  giving  not  less  than  one 
year's  previous  notice  in  writing  of  their  intention  to  the 
said  L.  M.  his  heirs  or  assigns,  and  on  paying  the  several 
rents  and  royalties  hereinbefore  reserved,  and  performing 
and  observing  th^  several  covenants  and  agreements  by 
the  lessees  herein  contained,  up  to  the  day  of  the  said 
term  being  so  determined :  Pbovided  also  and  it  is 
hereby  agreed  and  declared  that,  if  and  whenever  any 
part  of  the  said  several  rents  and  royalties  hereinbefore 
reserved  shall  be  in  arrear  for  ■  months,  whether 
the  same  shall  have  been  legally  demanded  or  not,  or  if 
and  whenever  the  lessees  their  executors  admimstrators 
or  assigns  or  any  of  them,  whilst  the  said  premises  or  any 
part  thereof  shall  remain  vested  in  them  or  him  respec* 
tively  for  all  or  any  part  of  the  said  term,  shall  be  adjudi- 
cated bankrupt,  or  take  proceedings  for  liquidation  by 
arrangement  or  composition  or  compound  with  their  or 
his  creditors,  or  suffer  the  said  term  or  the  said  premises 
or  any  of  them  to  be  taken  in  execution,  or  if  and  when- 
ever there  shall  be  a  breach  of  any  of  the  covenants  or 
agreements  by  the  lessees  herein  contained,  the  said  ' 
L.  M.  his  heirs  or  assigns,  or  the  reversioners  or  rever- 
sioner until  such  notice  as  aforesaid  shall  have  been 
given  by  the  said  L.  M.  his  heirs  or  assigns,  may  re-enter 
upon  any  part  of  the  said  premises  in  the  name  of  the 
whole,  and  thereupon  the  said  term  of  twenty-one  years 
shall  absolutely  determine ;  And  each  of  them  the  said 
L.  M.,  A«  B.  and  C  D.,  as  a  separate  covenant,  doth 
hereby  for  himself  his  heirs  executors  and  administrators 
covenant  with  the  lessees  their  executors  administrators 
and  assigns,  that  they  paying  the  several  rents  and 
royalties  hereinbefore  reserved,  and  performing  and  ob- 
serving the  several  covenants  and  agreements  by  the 
lessees  herein  contained,  may  at  all  times  during  the 
said  term  peaceably  hold  and  enjoy  the  said  premises 
hereinbefore  expressed  to  be  hereby  demised  and  granted 
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withoat  any  interruption  or  distarbance  by  the  said  pbiobdbkt  zlzi. 

L.  M.,  A.  B.  and  C.  D.  respectively,  or  any  person  maot  o»  ▲ 

claiming  under  or  in  trust  for  them  respectively,  or  under  oollihrt  by 

*^                                                                                           1.                     ^  '  MORTQAQBH  AND 

X.  Y.  {the  testator)  deceased.    In  vhtness,  &c.  donbbs  of  ▲ 

•  POWBB. 


THE    FIRST    SCHEDULE    BEFERBED   TO  IN    THE    FOBEGOING    The  first 

INDENT0BE.  ackedole. 

THE   J3EC0ND   SCHEDULE  REFERRED  TO  IN  THE  FOREGOING    The  second 

schedule. 
INDENTURE. 
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XLin. 

pBwnDimjxLin.  LEASE  of  seams  and  strata  of  coal  and  of  cannel  (*/ 

any)  lying  under  part  of  an  estate  in  Nobthumberland, 
to  be  worked  only  by  msTBOKEfrom  an  adjacent  colliery. 
Keservation  of  right  to  work  other  minerals,  and  of 
right  to  grant  way  leaves.  Habendum  svhject  to  the 
rights  {if  any)  of  a  railway  compant  whose  line  crosses 
the  estate.  Royalties  payable  for  cannel  to  be  fixed 
by  AGREEMENT  OT  arbitration.  Seams  a/nd  strata  to  be 
worked  according  to  the  course  adopted  in  working  col- 
Ueries  upon  the  Rivers  Ttne  and  Blythe.  Other 
usual  covenants. 


1.  Parties. 


2.  TeBtatnm. 


8.  Parcela. 


TfflS  INDENTURE  made  the 


day  of 


18—, 


Between  A.  B.  [tenant  for  life  and  donee  of  a  power 
of  leasing]  of  &g.,  of  the  one  part,  and  C.  D.  of  &c. 
(hereinafter  called  the  lessee),  of  the  other  part,  WIT- 
NESSETH that  in  consideration  of  the  rents  and 
royalties  hereinafter  reserved,  and  of  the  covenants  and 
agreements  by  the  lessee  hereinafter  contained,  the  said 
A.  B.  in  exercise  of  every  power  enabling  him  in  this 
behalf  doth  hereby  appoint  by  way  of  lease  unto  the 
lessee  his  executors  administrators  and  assigns,  aIaL  and 
SINGULAR  the  seams  and  strata  of  coal  and  also  of  cannel 
(if  any)  lying  and  being  in  or  under  all  those  messuages 
lands  railroad  and  other  roads  and  hereditaments  part  of 

estate,  situate  in  the  township  of in  the  parish 

of in  the  county  of  Northumberland,  the  particulars 

whereof  are  specified  in  the  schedule  hereunder  written, 
and  which  are  delineated  in  the  plan  drawn  on  the  last 

skin  of  these  presents  and  thereon  coloured ,  and 

which  seams  and  strata  are  hereinafter  frequently  referred 
4.  With  liberty    to  as  the  Said  demised  seams  and  strata :  Together  with 
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LIBEBT?  for  the  lessee  his  executors  administrators  and  PKaoiDSNi>xLiii. 

assigns  and  his  and  their  agents  miners  workmen  and  j^useoTuism 

servants,  by  means  only  of  such  underfipround  workings  '*^  ^*  wokkbd 

as  are  hereinafter  specified  and  authorised  and  not  other-  oklt. 


wise  to  work  get  raise  carry  away  sell  and  dispose  of  toworktheseaxnA 
for  hia  and  their  benefit  the  said  coal  and  cannel  the  J^^^^Ve 
seams  and  strata  whereof  are  hereinbefore  demised^  and  dnfta  from  an 

adjacent  colliery, 

for  that  purpose  to  drive  work  and  make  underground  bat  not  other- 

from  the Colliery,  which  is  adjacent  on  the ^'^^' 

side  to  the  hereditaments  aforesaid  and  is  in  the  occu- 
pation of  the  lessee,  into  each  of  the  said  demised  seams 
and  strata  three  and  not  more  than  three  instroke  drifts 
of  the  width  of  8  feet  each,  such  drifts  respectively  to  be 
made  in  positions  which  shall  have  been  previously  ap- 
proved of  by  the  said  A.  B.  or  his  assigns  or  other  the 
person  or  persons  for  the  time  being  entitled  to  the  said 
premises  in  reversion  immediately  expectant  upon  the 
term  hereby  granted  (all  of  whom,  including  the  said 
A*  B.  and  his  assigns  are  hereinafter  included  in  the 
terms  "the  reversioner  and  reversioners"  and  *'the 
reversioner  or  reversioners  " )  or  by  his  or  their  viewer 
or  agent:  And  also  (but  so  that  the  aforesaid  number 
and  positions  of  instroke  drifts  shall  not  be  increased  or 
altered)  to  drive  work  and  make  such  underground  water- 
courses soughs  tunnels  drains  passages  and  tram  and 
other  ways  imder  any  parts  of  the  said  hereditaments 
hereinbefore  described,  and  generally  to  do  and  perform 
beneath  the  surface  of  the  said  hereditaments  herein- 
before described  all  such  other  acts  and  things  as  may  be 
necessary  or  expedient  for  getting  and  carrying  away  the 
produce  of  the  said  seams  and  strata  to  the  greatest  . 
advantage :  Except  and  reserving  unto  the  reversioner  5*  Exception  o( 
and  reversioners  as  and  for  barriers  so  much  of  each  of 
the  said  demised  seams  and  strata  as  lies  within  15  yards 

of  any  part  of  the  said Colliery,  or  within  15  yards 

of  any  lands  abutting  on  the  said  lands  hereinbefore 
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6. — and  of  sap" 
port  for  fturfftoe ; 


7. — and  of  coal 
and  cannel  which 
may  be  removed 
by  reyenioner 
or  reTersionen 
in  sinking  for 
other  mines  or 
required  for  sap- 
port  of  pits  to  be 
sunk  by  him  or 
them  for  that 
purpose; 


8. — ^and  of 
liberty  for  the 
reTersioner  and 
rererrioners  to 
work  mineraJs 
other  than  those 
demised ; 


described,  or  of  any  mines  minerals  or  other  sabstances 
lying  mider  such  adjacent  lands,  but  subject  nevertheless  to 
the  liberty  hereinbefore  expressed  to  be  hereby  granted  of 
making  and  driving  such  instroke  drifts  as  are  hereinbefore 
mentioned  in  manner  hereinbefore  authorised :  And  ex- 
cept AND  BESEBViNa  uuto  the  reversioner  or  reversioneors 
so  much  and  such  parts  (if  any)  of  the  said  demised  seams 
and  strata  as  are  or  may  be  required  for  the  support  of  the 
surface  of  the  said  lands  and  hereditaments  hereinbefore 
described,  or  for  the  support  of  any  house  or  erection  now 
standing  upon  the  neme  lands  or  which  may  hereafter 
be  erected  thereon,  and  also  so  much  and  such  parts  of 
the  same  seams  and  strata  as  the  reversioner  and  rever- 
sioners shall  find  it  necessary  to  remove  and  shall  remove 
in  boring  for  sinking  working  winning  getting  ventilating 
or  draining  all  or  any  of  the  stone  clay  and  other  minerals 
and  substances  whatsoever,  quarries  mines  and  workii^s 
in  and  under  the  said  hereditaments  hereinbefore  de- 
scribed other  than  the  said  demised  seams  and  strata,  or 
as  he  or  they  shall  desire  to  preserve  and  retain  as  a 
pillar  bulwark  or  support  for  any  pit  quarry  or  other 
work  he  or  they  may  sink  through  or  below  the  same 
seams  and  strata  or  any  of  them :  And  except  and  be- 
SEBViNO  unto  the  reversioner  and  reversioners  and  his  or 
their  lessees  and  tenants,  and  the  agents  miners  servants 
and  workmen  of  the  reversioner  and  reversioners  and  of 
his  and  their  lessees  and  tenants  liberty  at  all  times  to 
search  for  work  get  carry  away  sell  and  dispose  of  all  or 
any  of  the  stone  clay  and  other  minerals  and  substances 
whatsoever  other  than  the  said  demised  seams  and  strata 
lying  or  being  in  or  under  the  said  hereditaments  herein- 
before described,  and  for  the  purposes  aforesaid  or  any  of 
them  to  sink  make  and  use  all  such  pits  shafts  drains  levels 
tunnels  roads  works  and  conveniences  through  across 
over  and  under  the  said  demised  seams  and  strata  or  any 
of  them,  and  through  across  over  and  under  the  drains 
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levels  and  workings  of  the  lessee  his  executors  adminis-  pbioibbrt  xliu. 

trators  or  assigns  as  shall  be  necessary  or  convenient,  uijyg,'^^7Mnriia 

he  or  they  oflferinff  no  unnecessary  impediment  to  the  ^  »■  woemd 

.    .                               ...  wr  DrsTBoui 

lessee  his  executors  administrators  or  assigns  in  his  or  ovlt. 


their  mining  operations  under  these  presents  or  in  the 
exercise  or  enjoyment  of  the  liberties  aforesaid,  and 
making  compensation  for  all  damage  which  may  be  occa- 
sioned to  him  or  them  thereby,  such  compensation  in 
case  of  difference  to  be  settled  by  arbitration  under  the 
provision  in  that  behalf  hereinafter  contained :  And  ex-  ^Tj^  ^^ 
CEPTiNa  AND  BESERViNa  uuto  the  reversioner  and  rever-  way  loayos,  &c. ; 
sioners  the  right  to  grant  to  any  person  or  persons 
he  or  they  may  think  fit  any  wayleave  or  right  of  way 
whatsoever  through  across  over  or  under  the  said  demised 
Beams  and  strata  and  the  drains  levels  and  workings  of 
the  lessee  his  executors  administrators  or  assigns,  such 
grantee  or  grantees  offering  no  unnecessary  impediment 
and  making  compensation  as  aforesaid :   And  except  lo.— and  of 

.      .-I  '      '  3  •  liberty  to  enter 

AND  RESEBviNa  imto  the  reversioner  and  reversioners  andtiewthe 
and  his   or  their  miners   agents  viewers  and  workmen  ^'T^^^J^^*™^ 
and  other  persons  authorised  by  him  or  them  liberty  at 
all  seasonable  times  during  the  same  term  to  enter  upon 
the  said  demised  seams  and  strata  and  to  go  through 
survey  and  inspect  the  same  and  the  works  connected 
theremth,  and  to  latch  the  same  in  order  to  ascertain  the 
direction  and  extent  of  the  working  thereof  and  the 
quantity  of  coal  and  cannel  gotten  throughout  respec- 
tively :  To  HAVE  AND  TO  HOLD  the  Said  seams  strata  and  il.  Hftbendum 
premises  hereinbefore  expressed  to  be  hereby  appointed  rightB,  if  any,  of 
(subject  to  the  exceptions  and  reservations  hereinbefore  t^^ 
expressed,  and  subject  also  to  all  rights  and  interests  of 
the  Railway  Company  whose  railroad  passes  over  part  of 
the  aforesaid  hereditaments  to  or  in  the  coal  and  cannel 
under  or  adjacent  to  the  said  railroad,  and  to  all  title  the 
company  may  have  to  lateral  or  other  support  to  their 
said  railroad  either  by  ordinary  law  or  by  contract  o; 
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12.  Beddendum 
half-yearly  of 
oertain  rent  for 
—  toDfl  of  ooal ; 


otherwise)  unto  the  lessee  his  executors  administrators 

or  assigns  for  the  term  of years  from  the day 

of 18 — :   Yielding  and  pateng  during  the  said 


term  the  certain  yearly  rent  of  £ 
payments  on  the day  of  — 


13. — and  yearly 
of  tonnage  sent 
for  coal  abore  the 
fixed  quantity. 


14.— and  of 
tonnage  rent  for 
cannel  (if  any), 
the  amount  of 
saoh  last- 
mentioned  rent 
to  be  agreed 
upon  between 
the  partiea  or 
ascertained  by 
arbitration. 


IS.^^tnd  of 


—  by  equal  half-yearly 

-  and  the day  of 

in  every  year  in  respect  of  the  quantity  of tons 

of  coal  to  be  gotten  from  the  said  demised  seams  and 
strata  of  coal,  whether  such  quantity  shall  be  yearly 
gotten  or  not^  the  first  of  such  half-yearly  payments  to 

be  made  on  the day  of :   And  tielding  and 

PAYING  during  the  said  term  over  and  above  the  said 

certain  rent  of  £ the  royalty  or  sum  of  £ for 

every  ton  (over  and  above  the  said  quantity  of tons) 

of  coal  which  shall  in  any  year  during  the  said  term  be 
gotten  from  and  out  of  the  said  demised  seams  and  strata 
of  coal^  the  said  last-mentioned  payment  to  be  made  on 

such day  of in  every  year  as  shall  happen  next 

after  such  last-mentioned  tons  of  coal  shall  have  been 
gotten :  And  yielding  and  fating  during  the  said  term 
in  respect  of  the  said  demised  seams  and  strata  of  cannel, 
if  any  such  shall  be  found,  such  a  royalty  or  sum  for 
every  ton  of  cannel  which  i^all  during  the  said  term  be 
gotten  from  and  out  of  the  said  demised  seam  and  strata 
of  cannel  as  shall  be  agreed  upon  between  the  reversioner 
and  reversioners  and  the  lessee  his  executors  adminis- 
trators or  assigns,  or  as  in  case  of  their  disagreement 
shall  be  determined  by  two  arbitrators  or  their  umpire 
upon  a  reference  to  be  made  pursuant  to  and  so  as  with 
regard  to  the  mode  and  consequences  of  the  reference, 
and  in  all  other  respects  to  conform  to  the  provisions  of 
the  Common  Law  Procedure  Act,  1854,  or  any  then  sub- 
sisting statutory  modification  thereof  the  said  last- 
mentioned  rents  from  time  to  time  to  be  paid  on  such 

day. of   as    shall  first    and   next    happen 

after  the   cannel  in  respect  of  which  the  same    shall 
have  become  payable   shall   have   been  gotten :     And 
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TiELDiNG  AND  PAYiNQ  in  the  event  of  the  said  term  being  priobi>bnt  xmh. 
determined  by  re-entry  under  the  proviso  hereinafter  u^ja  or  mras 
contained  on  any  day  other  than  the day  of or    ^  »■  worked 

•^  •^  "^  ^  BT  IK8TK0KB 

day  of a  proportionate  part  of  the  aforesaid  ohlt. 


certain  rent  of  £ for  the  fraction  of  the  current  proportionate 

half  year  up  to  the  day  of  such  re-entry:    All  the  ^j^JJitein 
said  several  rents    and   royalties   to   be  paid  clear  of  case  of  re-entiy. 
all  deductions :    Provided    always   and  it   is  hereby  16.  AvBiage 
agreed  and  declared  that  if  in  any  year  or  years  of  the  eertoi^  rent  "^ 
said  term  the  lessee  his  executors  administrators   or  ^^)' 
assigns  shall  not  out   of  the  said  demised  seams  and 
strata  of  coal  get  so  much  coal  as  will  at  the  royalty  or 

tonnage  rent  hereinbefore  reserved  of ,  for  every  ton 

of  coal  yield  the  aforesaid  certain  rent  of  £ ,  then  he 

or  they  may  as  often  as  such  deficiency  shall  happen  out 
of  the  same  seams  and  strata  of  coal  get  in  any  one  or 
more  of  the  succeeding  years  of  the  said  term  without 
paying  any  farther  tonnage  rent  for  the  same  enough 
coal  to  make  up  the  deficiency  (a) :  Provided  also  and  it  17.  Royalty 
is  hereby  further  agreed  and  declared  that  no  royalty  on  coal  supplied 
shall  be  paid  for  any  coal  or  cannel  which  shall  be  sup-  rewBionOT!'  ^^ 
plied   by  the    lessee    his    executors  administrators  or 
assigns  to  the  reversioner  and  reversioners  or  to  his  or 
their  agents  pursuant  to  the  covenant  in  that  behalf 
hereinafter    contained:    Provided    always    and    it  is  18.  Power  of 
hereby  agreed  and  declared  that  if  and  whenever  any  part 
of  the  rents  or  royalties  hereby  reserved  shall  have  been 
in  arrear  for  twenty-one  days,  whether  the  same  shall  have 
been  legally  demanded  or  not,  the  reversioner  and  rever- 
sioners may  enter  seize  and  distrain  seU  and  dispose  of, 
in  the  same  manner  as  landlords  may  for  rent  in  arrear, 

(a)  The  operation  of  an  average  dause  in  a  mining  lease  is 
usually  confined  to  a  limited  number  of  years  subsequent  to  the 
year  in  which  the  defidenoy  takes  place.  The  provision  in  the 
text  in  so  far  as  it  enables  the  lessee  to  make  up  deficiencies  in  any 
succeeding  year  or  years  of  the  term  is  unusual.  Common  forms 
of  average  dauses  will  be  found  in  the  other  Precedents  of  Mining 
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19.  Power  of 
distreaB  to  be 
cumulative. 

CoYenantB  by 
theleoBee— 


20. — ^yearly  to 
make  np  ac- 
countB  of  ooal 
and  cannel 
gottea,  and  of 
royalties  pay- 
able; 


21— to  pay 

reitfl  and 
ro/altieB; 


22.— and  taxes ; 


the  coal  coke  slack  cannel  machinery  railways  plant 
cattle  implements  utensils  gear  and  chattels  or  any  part 
thereof  respectively  belonging  to  the  lessee  his  executorB 
administrators  or  assigns  within  under  or  upon  the  said 

lands  hereinbefore  described  or  the  said  Colliery, 

or  any  mine  or  mines  worked  in  connection  with  the  said 
demised  seams  and  strata  or  the  said  *—  Colliery,  or 
within  under  or  upon  any  adjoining  or  neighbouring  lands 
or  any  part  thereof  respectively,  and  out  of  the  monies 
arising  firom  the  sale  of  any  such  distress  or  distresses  may 
satisfy  and  pay  or  retain  all  such  arrears  then  due,  together 
with  the  expenses  of  or  incident  to  any  such  distress  or 
sale  rendering  the  surplus  (if  any)  unto  the  lessee  his  exe- 
cutors administrators  or  assigns :  Provided  always  and 
it  is  hereby  agreed  and  declared  [^  power  of  distreis  to 
be  cumtdative,  eupra,  p.  409] :    And  the  lessee  doth 
hereby  for  himself  his  heirs  executors  administrators  and 
assigns  covenant  with  the  said   A.    B.  his  heirs  and 
assigns  and  as  a  separate  covenant  with  other  the  rever- 
sioner and  reversioners  his  and  their  heirs  and  assigns : 
That  the  lessee  his  executors  administrators  or  assigns, 

will  on  the  day  of next,  and  on  eveiy 

day  of during  the  said  term  settle  and  make  np  and 

deliver  to  the  reversioner  and  reversioners  accounts  of 
all  the  coal  and  of  all  the  cannel  (if  any)  which  shall  have 
been  gotten  out  of  the  said  demised  seams  and  strata  of 
coal  and  cannel  during  the  year  then  next  preceding,  and 
also  of  all  royalties  and  sums  of  money  which  shall  have 
become  payable  during  such  year  under  the  reservations 
hereinbefore  contained :  And  will  during  the  said  term 
pay  the  aforesaid  certain  yearly  rent  and  all  other  the 
rents  and  royalties  hereinbefore  reserved  at  th^  times 
and  in  manner  hereinbefore  appointed  for  payment  thereof, 
clear  of  all  deductions :  And  all  rates  taxes  assessments 
and  outgoings  of  every  description  for  the  time  being  pay- 
able either  by  landlord  or  tenant  in  respect  of  or  charged 
upon  the  said  demised  seams  and  strata  or  the  coal  or 


LEASES.  447 

cannel  to  be  gotten  herefrom,  or  any  machinery  plant  or  puciDKirTZLni. 
work  Bet  up  or  done  under  or  by  virtue  of  these  presents :  lbam  ofmiitm 
And  will  immediately  after  the  execution  of  these  presents    "^  ^*  wobmd 
at  their  own  exx>ense  begin  to  drive  and  make  such  instroke         only. 


drifts  as  aforesaid,  and  to  work  the  said  demised  seams  23.— to  com- 
and  strata  of  coal  and  will  if  any  seams  or  strata  of  cannel  mo^w  working 

"^        ^  coal  forthwith, 

shall  be  found  under  the  said  hereditaments  hereinbefore  and  cannel  as 
described  as  soon  as  such  last-mentioned  seams  or  strata  be  found,  and 
shall  be  found  forthwith  begin    to  work  such  seams  ^to^^e  whoie°^ 
and  strata,  and  will  during  the  said  term  (without  inter-  ^oa^  ^^  <»nnei 

shall  be  ex- 

mission  continue  to  work  the  same  several  seams  and  hanated ; 
strata  of  coal  and  cannel  to  their  full  extent  to  the  satis- 
faction of  the  reversioner  or  reversioners  or  his  or  their 
viewer  agent  or  agents  for  the  time  being,  and  to  get  and 
raise  the  coal  and  cannel  thereout  respectively  unless  and 
until  the  whole  of  the  said  seams  and  strata  shall  be 
worked  out,  except  such  parts  if  any  of  the  said  seams 
and  strata  as  shall  propeily  be  left  for  the  support  or 
preservation  of  the  surface  of  any  land  or  of  any  build- 
ings or  structures  or  of  the  said  railroad  or  by  virtue  of 
the  rights  of  the  said  railroad  company  or  for  barriers  or 
otherwise  as  herein  mentioned  and  provided  for :  And  24.— not  to 

.  .  /.  .  n  n  injure  the  sur- 

will  not  m  any  maimer  mterfere  with  or  endanger  the  face  or  the  work- 
surfiEtce  of  the  said  lands  hereinbefore  described  or  any  ^er  tium^those 
bmldings  or  structures  now  being  or  which  may  at  any  ^®?^'  ^ 
time  during  the  said  term  be  thereon  or  the  workings  of  compensation 
the  said  minerals  and  substances  the  right  to  work  which  able  damage 
is  hereinbefore  excepted  or  reserved  or  the  quarries  or  ^^0^^ 
mines   thereof  or   the  said  railroad  or    the   watering  the  workings  of 

the  lessee  ; 

places  for  cattle  trees  crops  herbage  or  produce  upon  or 
of  the  said  lands,  or  do  any  damage  to  the  same  surface 
buildings  structures  workings  quarries  mines  railroad 
watering  places  trees  crops  herbage  or  produce  except 
such  as  may  be  unavoidably  occasioned  by  working  the 
said  demised  seams  and  strata  in  accordance  with  the 
provisions  of  these  presents,  and  will  in  case  of  any  such 
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mon>mxLin.  damage  pay  to  the  reyersioner  and  reyersioners  tenants 

LBAsi'oTxnrss  ^^^  occupiers  of  the  said  lands  and  to  the  said  raihroad 

»o  BK  WORKED  company  full  compensation  for  all  damage  so  occasioned 

BY  IBBTBOKB  .  .  . 

ovLT.  according  to  their  respective  titles  rights  and  interests : 


25.~tomdem-  And  will  at  all  times  keep  the  reversioner  and  rever- 
sLmer  Ml?  rever-  ^^^®™  indemnified  against  all  actions  claims  and  liability 
Bionen  against  for  or  upon  acconnt  of  any  loss  or  damage  which  the 
80  occaBioned ;     tenants  or  occupier  of  the  said  lands  or  any  of  them,  or 

of  any  building  or  structure  now  being  or  which  may  at 
any  time  during  the  said  term  be  thereon,  or  the  said  rail- 
.  way  company  may  sustain  or  be  exposed  to  by  or  by  reason 
of  the  working  or  getting  of  the  said  demised  seams  and 
strata  or  any  of  them,  or  in  the  exercise  of  any  of  the  liber- 
^m    ^  ^  ti^s  aforesaid :  And  will  work  get  and  clear  out  the  said 

M. — to  ckar  ° 

out  the  demised  demised  seams  and  strata,  except  such  parts  thereof  as 
r^a  shaU  be  left  for  the  support  or  preBervation  of  the  snr&ee 
moBt^^roved      ^£  ^^^  j^^^^  ^j,  ^f  j^y  houses  buildings  or  erections  or 

the  workings  quarries  or  mines  of  the  said  minerals 
and*  substances  the  right  to  work  ^hich  is  hereinbefore 
excepted  or  reserved  or  of  the  said  railroad  or  by 
virtue  of  the  rights  of  the  said  railroad  company,  or  for 
barriers  or  otherwise  as  herein  mentioned  or  provided 
for,  in  a  fair  proper  and  workmanlike  manner  and  accord- 
ing to  the  best  and  most  approved  method  and  course 
adopted  in  working  collieries  upon  the  rivers  Tyne 
and  Blythe,  and  in  a  manner  most  beneficial  and  profit- 
able to  the  reversioner  and  reversioners  as  weU  as  to  the 
lessee  his  executors  administrators  or  assigns,  and  under 
and  subject  to  the  inspection  of  the  viewer  agent  or 
agents  for  the  time  being  of  the  reversioner  or  rever- 
sioners, and  without  committing  or  suffering  any  waste 
destruction  spoil  or  injury  in  or  to  the  said  demised 
seams  and  strata  or  any  of  them  or  in  or  to  the 
minerals  and  substances  aforesaid  or  to  the  surfiftce  of 
the  said  lands  hereinbefore  described  other  than  as 
aforesaid   or   to   the   buildings  or  structures  workings 
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mines  or  quarries  now  being  or  hereafter  to  be  upon  within  pbioidsmt  xun. 
or  under  the  same  lands  or  to  the  said  railroad  or  to  the  j.-^^s^'^  jam 
waterin^laces  trees  crops  herbage  or  produce  upon  or    *<>  »■  worm© 
of  the  said  lands  :  And  in  case  any  coal  or  cannel  lying         onlt. 


in  or  under  the  lands  hereinbefore  described  or  any  part  27.— and  to 
thereof  shall  be  wasted  lost  or  rendered  incapable  of  ^^^^^"^^ 
being  gotten  by  or  through  the  unskilfiilness  mismanage-  through  im- 

proper  working  ; 

ment    neglect  or  de&ult  of  the    lessee  his  executors 
administrators   or  assigns  will  immediately  thereupon 
pay  for  the  coal  or  cannel  so  wasted  lost  or  rendered  in- 
capable of  being  gotten  as  though  the  same  had  been 
actually  gotten :  And  will  not  do  or  suffer  to  be  done  28.—not  to 
any  wilful  negligent  or  improper  act  or  thing  which  may  T^^^Ly 
hazard  or  endanger  or  lead  to  the  drowning  or  setting  ^^"^^^ 
on  fire  of  any  part  of  the  said  demised  seams  strata  or  accidente  and  re- 

,         ,  oonunence  work- 

ihe  said  minerals  and  substances  the  right  to  work  which  ing  with  all  con- 
is  hereinbefore  excepted  or  reserved  or  the  quarries  or  ^^^^'^^  "p®®*^  » 
mines  thereof  or  any  other  minerals  substances  quarries 
or  mines  adjacent  thereto^  or  which  may  occasion  any 
loss  or  damage  to  the  same  respectively^  but  will  keep  the 
headways  levels  and  drifts  and  the  necessary  passages  for 
air  and  water  clear  and  free  during  the  said  term  or  until 
the  said  seams  and  strata  shall  have  been  worked  out,  and 
also  in  case  the  working  of  the  same  seams  and  strata  shall 
be  impeded  or  stopped  by  any  unavoidable  accident  by  fire 
or  water  will  use  their  utmost  endeavours  without  delay 
to  remove  such  impediment  or  obstruction  and  to  remedy 
such  inevitable  accident,  and  will  with  all  possible  speed 
re-commence  and  continue  the  regular  working  of  the 
same  seams  and  strata  :  And  will  not  at  any  time  during  29.--not  to 

work  beyond 

the  said  term  without  the  previous  hcence  m  writing  of  boundaries  or 

.1  •  •  i*  1  •  xi_    •         •      •      1    bamen,  or 

the  reversioner  or  reversioners  or  of  his  or  their  pnncipal  niake  any 
viewer  or  agent  for  the  time  being  work  beyond  the  boun-  commnnication 

^BaTo  as  axorC' 

daries  of  the  said  demised  seams  and  strata  or  (save  as  said)  into  other 

aforesaid)  further  than  the   barriers   hereinbefore  ex-  ' 

pressed  to  be  hereby  excepted  and  reserved  or  make  or 
VOL.  V.  00. 


450 


LEASES. 


pjiBOSDnrT  zi.nL 


IMABE    Of  mVW 
TO   BB  WO&KKD 

BT  nrsTBOKa 

OKLT. 

—but  to  permit 
the  revenioner 
and  rereisionen 
and  his  and  their 
tenants  to  make 
such  communicfi- 
tious; 


SO.  —not  to 
interfere  vitb 
pillars  or  bul- 
warks; 


31. — ^tokeep  a 
weighing  ma- 
chine where 
coals  and  cannel 
raised  to  surface, 
and  to  permit 
access  to  and  use 
thereof; 


suffer  to  be  made  any  headway  sough  aircourse  watercourse 
or  other  communication  (except  as  hereinbefore  authorised) 
in  or  to  the  said  demised  seams  or  strata  from  any  other 
mines,  but  wiU  permit  the  reversioner  and  reversioners  and 
lessees  and  tenants  of  his  or  their  adjoining  mines  with 
the  previous  licence  in  writing  of  the  reversioner  or  rever- 
sioners or  of  his  or  their  principal  viewer  or  mine  agent 
for  the  time  being  and  any  other  person  or  persons  with 
the  like  licence  at  all  times  during  the  said  term  to 
make  and  drive  so  many  headways  soughs  aircourses  and 
watercourses  from  any  adjoining  mines  into  the  said 
demised  seams  and  strata  as  may  be  convenient  or  neces- 
sary for  the  draining  and  working  of  such  adjoining  mines 
or  otherwise  the  lessee  his  executors  administrators  or 
assigns  receiving  compensation  for  any  loss  damage  or 
injury  he  or  they  may  sustain  thereby,  such  compensa- 
tion in  case  of  difference  to  be  settled  by  arbitration 
under  the  provision  in  that  behalf  hereinafter  contained : 
And  will  not  work  get  or  interfere  with  any  of  the  coal 
or  cannel  hereinbefore  expressed  to  be  hereby  reserved 
as  and  for  barriers  or  any  coal  cannel  or  other  stratum 
or  substance  which  the  reversioner  or  reversioners  may 
have  expressed  his  or  their  desire  to  retain  or  preserve  as 
and  for  such  pillars  bulwarks  or  supports  as -hereinbefore 
are  mentioned  :  And  will  at  their  own  expense  during  the 
said  term  continue  or  erect  and  continue  at  the  place 
or  each  of  the  places  where  the  coal  and  cannel  to  be 
gotten  during  the  said  term  out  of  the  said  demised  seams 
and  strata  shall  be  raised  to  the  surface  a  machine  house 
or  machine  houses  and  keep  the  same  in  good  repair  and 
continue  or  set  up  and  continue  a  weighing  machine 
or  machines  in  the  machine  house  or  machine  houses  so 
erected  or  to  be  erected  and  will  permit  the  reversioner  or 
reversioners  and  his  or  their  agents  servants  and  workmen 
at  all  times  whenever  he  or  they  shall  think  proper  to  have 
free  access  to  such  machine  or  machines  and  make  use  of 
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prove  and  regulate  the  same  and  will  keep  the  same  in  pricbdvnt  zliii. 
good  repair  and  at  the    like  expense  provide  proper 
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persons  to  superintend  the  same  :  And  will  cause  all  the    "^y**^^^^^ 
coal  and  cannel  which  shall  be  gotten  from  the  said  de-  ohlt. 


misted  seams  and  strata  (whether  the  same  shall  be  taken  82.— to  cause 
away  and  sold  or  otherwise  disposed  of  or  be  used  and  con-  ^^tobe 
sumed  on  the  premises)  to  be  brought  upon  and  weighed  ^^}^^  a*  such 

^^  '  o         *  ^  machine,  and 

at  one  of  such  machines  before  the  same  shall  be  taken  keep  books  of 

1 1  f  11*1  1  -II    accoont  at  office 

away  sold  or  disposed  of  or  be  used  or  consumed  and  of  colliery  vhere 

will  cause  the  weights  of  all  such  coal  and  cannel  respec-  ^ehShj^be 

tively  to  be  from  time  to  time  entered  in  proper  books  of  raised  to  surface; 
account  to  be  provided  for  that  purpose  by  the  lessee 
his  executors  administrators  or  assigns  and  to  be  left  at 
the  office  of  the  colliery  where  the  coals  and  cannel  shall 

be  raised  to  the  surface :  And  will  permit  the  reversioner  88.— and  to  per- 

and  reversioners  and  his  or  their  viewers  agents  and  ^ch^bo^,  and 

servants  at  all  reasonable  times  to  have  free  access  to  c^^^a^ta  to  be 

made ; 

the  said  machine  house  or  houses  and  office  and  to 
inspect  cast  up  and  examine  the  said  books  entries  and 
accounts  and  take  extracts  or  copies  of  the  same :  And  84.— and  to 
will  permit  the  reversioner  and  reversioners  and  his  and  ^™J.  a^IT^er- 
their  receivers  agents  and  servants  to  be  present  when  ^^^^^^twei  h 
the  coal  and  cannel  respectively  gotten  out  of  the  said  in&  and  to  have 

assistance  of 

demised  seams  and  strata  shall  be  weighed,  and  also  lessee's  work- 
from  time  to  time  as  often  as  he  or  they  shall  think  ^^^'* 
proper  to  weigh  and  take  accoimt  of  all  such  coal  and 
cannel  respectively,  and  for  that  purpose  to  have  the  use 
of  the  said  machine  or  machines  and  also  the  help  and 
assistance  of  any  of  the  colliers  miners  and  workmen  and 
the  use  of  any  of  the  hordes  waggons  carts  and  other 
carriages  ropes  tackle  and  other  implements  employed  in 
or  about  any  of  the  mines  or  works  for  the  time  being 
occupied  or  carried  on  by  the  lessee  his  executors 
administrators  or  assigns  without  making  any  compensa- 
tion for  the  same :  And  will  upon  the day  of 86. —regularly  • 

*^  •'to  deliver  ac- 

and  afterwards  on  every  subsequent  day  of connts; 

0  o  2 
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LSA8B  or  imrxs 

TO  BK  WOBKBO 

BT  IHSTBOKB 

OHLT. 


36.— and  to 
make  plans  and 
sections  and  per- 
mit aooess  to 
BQch  plans  and 
sections  and 
copies  to  be 
made  ; 


87. -^to  permit 
reyersioner  and 
reTeTsioners  to 
view  the  demised 
seams  and  strata; 


— and  for  that 
purpose  to  use 
any  pits  or 
shafts  of  the 
lessee,  and  to 
have  the  assist- 
ance of  any 
workmen  em- 
loyed  by  him ; 


during  the  said  term  make  up  and  deliver  to  the  agent 

of  the  reversioner  or  reversioners  at or  elsewhere 

as  he  or  they  shall  require  a  full  true  and  particular 
account  in  writing  of  all  such  coal  and  all  such  cannel 
(if  any)  as  the  lessee  his  executors  administrators  or 
assigns  shall  have  gotten  out  of  the  said  demised  seams 
and  strata  dowh  to  those  respective  times  and  shall 
not  have  been  previously  paid  for :  And  will  regularly 
in  every  year  of  the  said  term  make  correct  maps  plans 
and  sections  of  the  workings  of  the  said  demised  seams 
and  strata  and  of  the  surface  of  the  land  under  which 
such  workings  shall  have  been  extended  and  of  the 
boundaries  thereof,  and  will  during  the  said  term  keep 
the  same  maps  plans  and  sections  in  the  office  of  the 
colliery  where  the  coals  and  cannel  shall  be  raised  to  the 
surface  and  permit  the  reversioner  and  reversioners  and 
his  and  their  viewers  agents  and  servants  at  all  reason- 
able times  to  have  free  access  to  the  same  office  and  to 
inspect  the  said  maps  plans  and  sections  and  take 
extracts  or  copies  of  the  same:  And  will  permit  the 
reversioner  and  reversioners  and  his  and  their  viewers 
agents  and  servants  and  all  other  persons  authorised  by 
hiTTi  and  them  to  go  through  and  survey  the  said  demised 
seams  and  strata  and  to  inspect  the  state  and  condition 
thereof,  and  to  latch  and  measure  the  workings  thereof 
and  the  quantity  of  the  coal  and  cajmel  worked  and 
gotten  thereout  and  see  that  the  same  seams  and  strata 
are  worked  and  the  said  works  carried  on  and  the  pro- 
duce thereof  disposed  of  in  a  proper  and  workmanlike 
manner  according  to  the  covenants  in  that  behalf  herein 
contained :  And  will  for  all  or  any  of  the  purposes  afore- 
said from  time  to  time  at  all  reasonable  times  with- 
out requiring  compensation  permit  the  reversioner  and 
reversioners  and  his  and  their  viewers  agents  and 
servants  and  all  other  persons  authorised  by  him  and 
them  to  descend  into  go  pass  and  repass  through  and 
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ascend  out  of  the  said ColKery  and  the  shafts  pits  pRBCBDBiraxLiii. 

drifts  levels  and  workings  thereof  and  any  other  mine  or  mass  of  miwbs 
mines  which  may  be  worked  by  the  lessee  his  executors    *°  ^*  worked 

administrators  or  assigns  in  connection  with  the  said only. 

Colliery  or  the  said  demised  seams  and  strata  and  to 
make  use  of  the  engines  gins  machinery  ropes  tackle  and 
other  articles  and  things  belonging  used  or  employed  to 

at  upon  or  in  the  said Colliery  or  the  said  demised 

seams  and  strata  or  any  such  other  mine  or  mines  as 
aforesaid  and  to  require  and  have  (free  of  expense)  the 
help  and  assistance  of  any  of  the  colliers  and  workmen 
employed  by  the  lessee  his  executors  administrators  or 
assigns:    And  if  and  whenever  upon  any  such  survey  ?8.— to  remedy 

^  ^  ,  improper  work- 

or  inspection    [covena/nt  to   remedy  improper  workings  ings  on  notice, 

.   .  ..  7    •       J   /•     7.    ^  •«  and  on  non- 

upon  receiving  notice;    and  %n  defamt  to  permit  rever-  compliance per- 
9ioners  to  stop  workings  until  lessee  shaU  have  complied  ^  re^wSonera'^ 

with  notice ;  if  lessee  shaU  dissent  from  the  opinion   of  to  stop  the  work- 
ings; 
persons  giving  the  notice,  the  question  to  be  settled  by  a/rbi- 

tration,  supra,  pp.  419,  420,  mutatis  mutandis}  :  And  will  J^therero?^^ 
in  each  year  during  the  said  term  on  the  request  or  direc-  ^^^^  ^^  '«^«''- 

,  ,  ,  ,  ,  sioners  a  fixed 

tion  in  writing  of  the  reversioner  or  reversioners  or  his  qnantiiy  o£ 
or  their  agent  for  the  time  being  supply  to  such  person        ' 
or  persons  as  he  or  they  shall  appoint  any  quantities  not 

exceeding  in  any  one  year tons  of  the  best  round 

coals  and tons  of  the  best  small  coals  for  domestic 

purposes  that  shall  be  gotten  out  of  the  said  seams  and 

strata  of  coal  and  without  making  any  charge  for  the 

same,  and  will  deliver  such  coal  into  carts  or  waggons  to 

be  provided  by  the  reversioner  or  reversioners  at  the  pit 

bank  or  at  some  other  place  near  thereto  accessible  for 

carts  and  waggons :  And  will  not  keep  or  suffer  to  be  40.— not  to  per- 

kept  any  dogs  in  or  upon  any  part  of  the  said  premises  t^pt  nS,  the 

or  in  or  upon  any  part  of  the  said Colliery  or  of  the  p™p«^  ^f  the 

,  reversioner,  and 

lands  belonging  thereto,  or  of  any  other  neighbouring  to  prevent 
lands  or  mines  for  the  time  being  occupied  or  worked  by  ' 

the  lessee  his  executors  administrators  or  assigns  and  will 
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41.— not  to 
asBign  or 
underlet ; 


42. — to  delirer 
up  at  expiration 
of  teim  : 


43.-*within 
twelve  montlis 
after  mch  ex- 
piration to  stop 
up  sach  of  the 
instroke  drifts 
as  reversioner 
or  roTendonerB 
shall  not  require 
to  be  left  open  ; 


44. — to  restore 
any  surface 


not  commit  or  suffer  to  be  committed  by  any  colliers  miners 
workmen  or  other  persons  for  the  time  being  in  his  or 
their  employ  any  trespassing  in  pursuit  of  game  or  other* 
wise  upon  the  said  lands  hereinbefore  described  or  any 
part  thereof  or  upon  any  other  lands  for  the  time  being 
belonging  to  the  reversioner  or  reversioners  but  will  use 
their  utmost  endeavours  to  prevent  such  trespassing: 
And  will  not  during  the  said  term  assign  underlet  or 
part  with  the  possession  of  the  said  demised  premises  or 
any  part  thereof  without  the  previous  license  in  writing 
of  the  reversioner  or  reversioners :  And  will  at  the  ex- 
piration or  sooner  determination  of  the  said  term  deliver 
up  to  the  reversioner  or  reversioners  the  said  demised 
premises  together  with  all  walls  erections  fixtures  and 
works  which  may  have  been  built  set  up  affixed  to  or 
made  therein  in  good  and  substantial  repair  and  work- 
ing order  and  in  all  respects  in  such  state  and  condition 
as  shall  be  consistent  with  the  due  performance  of  the 
several  covenants  hereinbefore  contained :  And  will 
within  twelve  calendar  months  after  the  expiration  or 
sooner  determination  of  the  said  term  at  his  or  their  own 
expense  effectually  stop  up  by  means  of  framed  dams 
in  a  workmanlike  manner  and  to  the  satisfaction  of 
the  reversioner  or  reversioners  or  his  or  their  viewer  or 
agent  for  the  time  being  all  the  instroke  drifts  which 
shall  have  been  made  by  the  lessee  his  executors  ad- 
ministrators or  assigns  under  or  by  virtue  of  these  pre- 
sents except  such  as  the  reversioner  or  reversioners  shall 
by  notice  in  writing  given  to  or  left  at  any  usual  place 
of  business  of  the  lessee  his  executors  administrators  or 
assigns  require  him  or  them  to  leave  open  or  not  stopped 
up  and  will  leave  all  the  said  last-mentioned  drifts  open 
and  not  stopped  up  accordingly  and  in  the  same  or  as  good 
condition  as  the  same  shall  happen  to  be  in  at  the  time 
of  giving  or  leaving  such  notice  reasonable  use  there- 
of excepted :    And  wiU   at  the    option  of   the   lessee 
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his  executors   administrators   or  assigns  within  twelve  PKsciBnrTzuii. 

calendar  months  after  the  expiration  of  the  said  term  i,ia8i  of  mikks 

either  restore  such  and  so  much  (if  any)  of  the  surface  of  ^  "  worked 
the  said  lands  hereinbefore  described  (but  not  any  build-         ohlt. 

ing  or  structure  being  or  to  be  thereon)^  and  also    if  which  may  he 

required  so  to  do  by  the  reversioner  and  reversioners  t^^^SJ 

render  the  surface  so  restored  arable  and  fit  for  cultiva-  damaged  hmd. 
tion  or  else  pay  to  the  reversioner  or  reversioners  the 
value  of  the  fee  simple  of  the  lands  so  damaged,  but  so 
nevertheless  that  the  same  lands  shall  remain  the  pro- 
perty of  the  reversioner  or  reversioners  his  or  their  heirs 

and  assigns :  Provided  always  and  it  is  hereby  agreed  ^*  Power  to 

the  lessee  to 

and  declared  that  the  lessee  his  executors  administra-  determine  the 
tors  or  assigns  may  at  the  end  of  the or  any  sub- 
sequent year  of  the  said  term  determine  the  same  by 
giving  not  less  than  one  year's  previous  notice  in  writing 
of  his  or  their  intention  to  the  reversioner  or  rever- 
sioners, and  on  paying  the  several  rents  and  royalties 
hereinbefore  reserved  and  performing  and  observing  the 
several  covenants  and  agreements  by  the  lessee  therein 
contained  up  to  the  day  of  the  term  being  so  determined : 
Pbovided  also  that  the  determination  of  the  said  term  ^?\  Pwjiso  that 

nghts  of  action, 

by  notice  as  aforesaid  shall  not  prejudice  any  right  of  &c.,  shall  not  be 

action  or  other  remedy  which  at  the  time  of  the  deter-      *"  ^ 

mination  thereof  may  be  subsisting  against  the  lessee 

or  his  executors  administrators   or   assigns  or  any  of 

them  by  reason  of  any  breach  then  akeady  committed 

of  any  of  the  covenants  conditions  or  agreements  on  the 

lessee's  part  herein  contained  (a) :  Provided  always  and   *7.  Proviso 

these  presents  are  upon  this  express  condition  [proviso 

for  re-entry,  supra,  p.  424,  omitting  the  words  referring 

to  lands  to  be  entered  upon  by  the  lessee]  :   And  the  said  ^^°*  ^^ 

A.  B.  doth  hereby  for  himself  his  heirs  executors  and 

(a)  This  proviso  was  introduced  in  order  to  comply  strictly  with 
the  terms  of  the  power  under  which  the  lease  was  granted. 
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pRiaiDiHT  xLm.  administrators  covenant  with  the  lessee  his  executors  ad- 
LKASM  Of  KIKI8  D^i^^^rs  and  assigns  that  he  and  they  paying  the 
TO  Bi  woRKiD  several  rents  and  royalties  hereinbefore  reserved  and 
oiTLT.  performing  and  observing  the  several  covenants  and 
48.— for  quiet  agreements  by  the  lessee  herein  contained  may  peaceably 
enjoyment.  enjoy  the  said  demised  premises  without  any  interruption 

or  disturbance  by  the  said  A.  B.  or  any  person  claiming 
49.— Arbitntion  Under  or  in  trust  for  him :  Provided  always  and  it  is 
^^'  hereby  agreed  and  declared  that  if  any  dispute  question 

difference  or  controversy  shall  arise  between  the  rever- 
sioner or  reversioners  and  his  or  their  heirs  executors 
administrators  or  assigns  or  his  or  their  lessees  or 
tenants  or  any  of  such  persons  and  the  lessee  his  exe- 
cutors administrators  or  assigns  touching  any  -  rent 
royalty  or  money  payable  under  these  presents  or  the 
measurement  or  quantity  of  coal  got  out  or  left  in  the 
said  demised  seams  or  strata  or  any  compensation  to  be 
made  in  respect  of  these  presents  or  the  performance  or 
breach  of  any  of  the  covenants  or  provisions  hereinbefore 
contained  or  otherwise  [remainc^r  of  arbitration  clause 
a$  at  p.  872,  supra]  •    In  witness,  &c. 

THE   SCHEDULE   REFERRED  TO  IN  THE   FOREGOING 

INDENTURE. 
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XLIV. 

LEASE    to  TRUSTEES  of  a  mining   company  of  MINES  of  PMOEDKHT  XLIV. 


TIN,  coppEBy  a/nd  other  metal  and  metallic  ore,  in    lbass  of  tin 

D  OOPF 
KIHBS 


Cornwall  or  Devon,  with  usual  powers  for  working      ^^  ooppkji 


the  same,  at  a  certain  rent,  owd  at  a  royalty  of  

specified  part  of  the  ^oj^teb  prodiu:ed  by  the  sale  of  the 
ore  when  dressed  and  made  merchantable.  Proviso 
that  the  lessees  m^iy  in  eaxsh  year  deduct  from  the 
certain  rent  all  monies  actually  paid  for  royalty  in 
that  year*  Proviso  that  the  lessor  m^y  take  to  the 
machinery  at  the  end  of  the  term  at  a  valuation. 
VowE&forthe  lessees  to  determine  the  term  at  the  end 
of  any  year  upon  giving  six  calendar  m^onths*  notice. 

TfflS  INDENTURE  made  the day  of ,  18—,  i.  PartioB. 

Between  A.  B.,  of  &c.  (hereinafter  called  the  lessor),  of 
the  one  part,  and  C.  D.  of  &c.,  E.  F.  of  &c.  and  G.  H. 
of  &c.  (hereinafter  called  the  lessees),  of  the  other  part, 
WITNESSETH  that,  in  consideration  of  the  rent  and  2.  TeBtatam. 
royalty  hereinafter  reserved,  and  of  the  covenants  by  the 
lessees  hereinafter  contained,  the  lessor  doth  hereby 
demise  and  grant  unto  the  lessees  their  executors  admi- 
nistrators and  assigns,  all  mines  veins  and  beds  of  tin  3.  Parcds. 
tin-ore  copper  copper-ore  and  other  metal  and  metallic 
ore  whatsoever  within  or  under  the  lands  belonging  to 

the  lessor  in  the  parish  of in  the  county  of 

lying  within  the  limits  enclosed  by  a  line  coloured 

upon  the  plan  drawn  in  the  margin  of  these  presents : 

Together  with  liberty  for  the  lessees  their  executors  4.— vith  liberty 

administrators  and  assigns  and  all  persons  authorised  ^^,     ^ 

by  them  to  enter  upon  the  said  lands,  and  to   search 

for  dig  open  and  work  the  said  mines  veins  and  beds 

of  metal  and  metallic   ore,  and  to  get  carry  away  and 
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AJTD  OOPPSE 

MINBS. 


5.  RweryaUon 
of  liberty  to 
enter  and  ex- 
amine workings. 


6.  Habendnm* 


7.  Reddendvm 
of  certain  rent ; 


8. — and  of 
royalty. 


dispose  of  the  metals  and  metallic  ores  thereby  obtained, 
and  to  erect  all  such  buildings  steam  and  other  engines 
machinery  and  things,  and  to  sink  and  make  all  such 
pits  shafts  levels  adits  air-holes  tram  and  other  roads  and 
other  works,  and  to  take  from  the  same  lands  such  quantity 
of  stone  lime  and  slate  for  the  buildings  and  other  works, 
and  to  take  use  and  divert  all  such  water,  and  to  take 
and  use  all  such  room  for  ore  rubbish  and  other  things, 
and  to  do  all  such  other  acts  and  things  upon  under  in 
and  about  the  said  lands,  as  shall  be  necessary  or  conve- 
nient for  working  the  said  mines  and  getting  wajahing 
dressing  rendering  merchantable  carrying  away  and  dis- 
posing of  the  said  metals  and  metallic  ores ;  BssEBViNa 
nevertheless  to  the  lessor  his  heirs  and  assigns  and  all 
persons  authorised  by  him  or  them  liberty  from  time  to 
time  to  enter  upon  the  said  lands  and  examine  and  take 
plans  of  the  workings  carried  on  under  or  by  virtue  of 
these  presents,  and  to  sink  drive  or  make  and  use  any 
shafts  adits  levels  or  other  workings  within  the  said 
lands,  and  for  the  purposes  aforesaid  or  for  any 
other  lawfrd  and  reasonable  purpose  to  use  all  or  any 
of  the  shafts  adits  or  levels  already  made  or  to  be 
made  in  the  said  lands  under  the  liberties  hereby 
granted:  To  have  and  to  hold  the  premises  herein- 
before expressed  to  be  hereby  demised  and  granted  unto 
the  lessees  their  executors  administrators  and  assigns, 

for  the  term  of years  from  the day  of 

18 — :  YiELDiNa  and  paying  therefor  during  the  said 

term  on  the day  of [the  last  day  of  each  year  of 

the  term]  in  every  year,  the  yearly  rent  of  £ clear  of 

all  deductions  (except  as  hereinafter  mentioned),  the  first 

payment  of  the  said  rent  to  be  made  on  the day  of 

18 — :    And   yielding   and    paying,    by  way  of 

royalty,  a  sum  equal  to  one part  of  the  monies  for 

which  the  metals  and  metallic  ores  raised  by  virtue  of 
these  presents,  after  the  same  shall  have  been  dressed  and 
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made  merchantable,  shall  be  sold,  the  said  royalty  to  be  PssosDiirT  xuy. 
paid  as  hereinafter  mentioned  clear  of  all  deductions :    i,asi  of  tdi 
Provided  always,  and  it  is  hereby  agreed  and  declared     ^^  oopme 
that    the    lessees    their  executors    administrators    and 


assigns  may  in  each  year  of  the  said  term  deduct  from  aQthoruing 

the  said  yearly  rent  of  £ any  sum  or  sums  of  money  fr^^t^^^t^ 

which  during  such  year  shall  have  been  actually  paid  as  royalty  actually 

paid  in  any  year. 

royalty  under  the  reservation  in  that  behalf  hereinbefore 
contained :  Provided  alwats,  and  it  is  hereby  agreed  and  !?•  Power  of 

distress. 

declared  that,  if  and  whenever  any  part  of  the  said  rent  or 
of  the  said  royalty  shall  be  in  arrear  for  twenty-one  days, 
whether  the  same  shall  have  been  legally  demanded  or 
not,  the  lessor  his  heirs  and  assigns  may  stop  seize  and 
distrain  all  metals  metallic  ores  engines  machinery  ap- 
paratus tools  materials  live  or  dead  stock  goods  chattels 
and  effects  for  the  time  being  in  or  about  the  said 
mines  or  the  said  lands,  and  every  distress  there  made 
may  take  away  and  sell,  as  in  cases  of  distress  for  rent 
reserved  in  common  leases,  and  out  of  the  money  arising 
thereby  may  retain  such  monies  as  shall  be  requisite  for 
the  purpose  of  satisfying  the  said  arrears,  and  any  arrears 
which  shall  have  subsequently  accrued,  and  all  expenses 
attending  such  distress :  And  the  lessees  do  for  them-  OoTonants  by 

iiiiA  lAflQfwm  ■■■■ 

selves  their  heirs  executors  administrators  and  assigns, 
and  as  separate  covenants  every  two  of  them  do  for  them- 
selves their  heirs  executors  administrators  and  assigns,  and 
as  a  separate  covenant  each  of  them  doth  for  himseK  his 
heirs  executors  administrators  and  assigns,  hereby  cove- 
nant with  the  lessor  his  heirs  and  assigns,  that  the  lessees  il.--to  pay  the 
their  executors  administrators  or  assigns  will  during  the  ^       ""  ' 
said  term  pay  to  the  lessor  his  heirs  or  assigns  the  said 
rent  of  £ hereinbefore  reserved,  on  the  days  herein- 
before appointed  for  payment  thereof,  clear  of  all  deduc- 
tions except  as  aforesaid:  And  will  in  the  best  and  most  12.— to  work 
effectual  manner  that  can  be  devised,  and  with  a  sufiBcient  effectually ; 
number  of  labourers  for  that  purpose,  and  without  inter- 
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pRscKDKKT  xuT.  missioD,  exccpt  when  prevented  by  insuperable  accident 

lkaseTow  Tiif    ^^  during  the  execution  of  repairs,  explore  search  for 

AKD  ooppiR     drain  and  work  the  said  mines  veins  and  beds  of  metal  and 

MINIS. 

metallic  ore  hereby  demised,  and  for  those  purposes  sink 

make  erect  and  maintain  in  a  proper  course  of  working 
and  state  of  repair  sufficient  shafts  adits  levels  buildings 
engines  machinery  and  apparatus,  but  so  nevertheless 
that  no  shaft  adit  level  or  working  shall  be  sunk  driven 
or  made  nearer  to  any  boundary  of  the  said  lands  than 
fathoms  [here  insert  any  special  covenants  for  the 

13— todresBorea  working  of  the  mine]:    And  will  without  delay  dress 

upon  tha  lands  ; 

wash  and  make  merchantable  upon  the  said  lands  all 

metals  and  metallic  ores  raised  by  virtue  of  these  pre- 

14.— and  sell  the  sents  from  or  out  of  the  said  lands:  And  will,  before 

ticketings;    ^     removing  such  metals  and  metallic  ores  from  the  said 

lands  and  within  reasonable  periods  during  the  said 
term,  sell  the  said  metals  and  metallic  ores  for  the  best 
price  that  can  be  reasonably  obtained  for  the  same,  by 
public  ticketings  tender  or  other  manner  of  sale  open  to 
pubUc  competition,  and  not  otherwise  unless  with  the 
licence  in  writing  of  the  lessor  his  heirs  or  assigns  or  his 
16. —to  give        Qj.  their  agent :  And  will  give  to  the  lessor  his  heirs  or 

the  lessor  ten  °  " 

days'  notice  of     assigus  or  his  or  their  agent  ten  days'  previous  notice  of 

'  the  day  hour  and  place  of  every  such  sale,  and  of  the 

quantities  and  description  of  the  several  lots  of  metals 

16.— to  deliver     j^j  metallic  orcs  to  be  offered  for  sale:  And  will,  if 

sample  of  01*68 

to  the  lessor ;       required,  deliver  to  or  permit  to  be  taken  by  the  lessor 

his  heirs  or  assigns  or  his  or  their  agent  a  sample  or 
samples  of  the  several  lots  of  metals  and  metallic  ores 

17.— to  make       previously  to  the  sale  thereof:  And  will  immediately 

return  of  prices      *  "^  ^  . 

of  ores  sold,  and  after  every  such  sale  give  a  return  of  the  prices  for 
chasers*';  ^^       which  the  Several  lots  of  metals  or  metallic  ores  shall 

have  been  sold,   and  the  names  and  addresses  of  the 

18.— to  pay         respective   purchasers  thereof:    And  will  within  

— ^ajB^and'*      days  after  every  such  sale,  and  before  the  removal  of 
before  removal      ^^  metals  or  metallic  ores  sold,  pay  to  the  lessor  his 

of  ores  ;  '    sr  ^ 
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heirs  or  assigns  the  royalty  hereinbefore  reserved :  And  pr«oidkkt  xliv. 

will  during  the  said  term  [pay  taaes,  supra,  p.  868] :  And  j^^^giTow  tin 

will  durinc;  the  said  term  make  and  keep  in  some  con-  ^^  ooppbb 

venient  place  on  the  said  lands,  and  so  that  the  lessor  his 

heirs  and  assigns  can  have  at  all  times  free  access  thereto,  taxes ; 

a  correct  list  or  register  of  all  the  shareholders  or  adven-  20.— to  keep  on 

tnrers  in  the  mines  worked  under  or  by  virtue  of  these  register  of  tbe 

presents,  specifying  the  extent  of  their  respective  interests  "^^^^  ®" » 

therein,  and  stating  in  full  their  names  occupations  and 

places  of  abode :  And  also  proper  books  of  account  of  the  21.— and  books 

workings  of  the  said  mines  and  the  costs  thereof,  and  of  ' 

the  disposal  of  the  metals  and  metallic  ores,  containing 

all  particulars  of  quantities  dates  and  other  facts  and 

circumstances  necessary  or  proper  for  ascertaining  the 

amoimt  of  royalty  which  shall  from  time  to  time  become 

payable  by  virtue  of  these  presents:  And  also  correct  22.— and  plans 

1                •!          .•             ^xi.          •  3        •               J           -I*  &Qd  sections  of 

maps  plans  and  sections  of  the  said  mmes  and  workings,  the  mines ; 

to  be  drawn  on  such  scale  and  in  such  manner  as  shall  be 

directed  by  the  lessor  his  heirs  or  assigns  or  his  or  their 

agent:  And  will,  when  required  by  the  lessor  his  heirs  28.— and,  when 

or  assigns  or  his  or  their  agent,  give  to  him  or  them  copies  of  Vegister, 

copies  of  all  entries  in  the   said  list  or  register  and  and^UnT^^*' 

books,   and  of   every  such    map  plan  and  section  as 

aforesaid:  And  will  at  the  end  or  sooner  determination  24.— and  give  up 

the  originals  to 

of  the  said  term  give  up  to  the  lessor  his  heirs  or  the  lessor  at 

assigns  the   said    list  or    register    books    maps  plans  f^^.  ^     ^ 

and  sections  in  good  and  perfect  condition:  And  will  26.— to  keep  the 

during    the    said    term    keep    all    boundary   posts   in  fenced; 

good    repair    and    condition,    and  every  shaft   pit  or 

open  working  within  the  said  lands  sufficiently  fenced 

for  the  protection  of  man  and    beast :  And  will  not  26.— not  to  close 

without  the  licence  in  writing  of  the  lessor  his  heirs  or  without  Ucenco ; 

assigns  or  his  or  their  agent,  close  or  allow  to  be  filled 

up  or  choked  any  shaft  or  adit  or  other  level:   And  27.—to permit 

•^                                 *'           ^          ^                       ^  the  lessor  to  uso 

will  permit  the  lessor  his  heirs  and  assigns  and  his  and  the  machinery 

their    agents   servants   and  workmen   during   the    said  workings ; 
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28.— not  to 
waste  any  meat 
earth  : 


29. — ^to  make 
compensation  to 
tenants  for  sur- 
face damage  ; 

80. — ^to  indem- 
nify the  lessor 
against  claims 
occasioned  by  the 
workings; 


81.— not  to 
assign  or  under- 
let the  premises 
withont  licence ; 

82. — ^to  deliver  a 
copy  of  every 
assignment  or 
under-lease  to 
the  lessor ; 

88. — to  deliver 
up  the  premises 


term  to  enter  upon  any  of  the  works  carried  on  under 
or  by  virtue  of  these  presents  and  examine  the  state 
and  condition  thereof,  and  to  use  the  engines  machinery 
and  apparatus  upon  or  within  the  said  lands  for  that 
or  any  other  lawful  and  reasonable  purpose,  making 
compensation  for  such  use  (except  when  required  for 
examining  and  taking  plans),  the  amount  of  such 
compensation,  in  case  of  difference,  to  be  settled  by 
Arbitration  or  umpirage  in  manner  hereinafter  provided 
with  respect  to  the  purchase  of  engines  machinery  or 
apparatus  at  the  expiration  or  sooner  determination  of 
the  said  term,  and  also  to  exercise  the  Uberties  herein- 
before reserved,  and  will  afford  all  reasonable  facilities 
and  assistance  in  the  exercise  thereof:  And  will  not 
cover  up  bury  or  waste  any  meat  earth  or  soil  upon  the 
said  lands,  and  will  preserve  any  which  it  may  be  necessary 
to  remove,  and  deposit  the  same  on  some  convenient  part 
of  the  said  lands:  And  will  &om  time  to  time  make 
compensation  to  the  lessee  tenant  or  occupier  of  any  of 
the  said  lands  for  all  damage  or  injury  to  or  inter- 
ference with  the  surface  thereof:  And  will  from  time 
to  time  and  at  all  times  hereafter  effectually  keep  in- 
demnified the  lessor  his  heirs  executors  administrators 
and  assigns  from  and  against  all  claims  demands  and 
expenses  whatsoever,  by  reason  or  in  consequence  of  any 
injury  to  or  interference  with  any  lands  or  property  what- 
soever, occasioned  by  or  arising  from  the  workings  under 
these  presents  or  the  exercise  of  the  liberties  hereby 
granted :  And  will  not  assign  or  underlet  the  said  pre- 
mises or  any  part  thereof  without  the  previous  license  in 
writing  of  the  lessor  his  heirs  or  assigns:  And  will 
deliver  to  the  lessor  his  heirs  or  assigns  a  copy  of  every 
assignment  and  underlease  of  the  said  premises  or  any 
part  thereof  within  two  calendar  months  after  the  date 
of  every  such  assignment  or  underlease:  And  will  at 
the  expiration  or  sooner  determination  of  the  said  term 
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deliver  to  the  lessor  his  heirs  or  assigns  the  mines  pRMBDmTxuv. 
worked  tmd'er  these  presents,   and  all  works  bnildings    j^MABHTor  mt 
boundary  posts    and  fences    connected    therewith   and      ^^  ooppib 

other  the  premises,  in  good  repair  and  working  order 

and  in  all  respects  in  Snch  state  and  condition  as  shall  be  term ; 
consistent  with  the  due  performance  of  the  covenants 
hereinbefore  contained :  And  wiU  at  the  expiration  84.--flnd,  if 
of  the  said  term,  if  required  by  a  six  calendar  months'  macbinezy  at  a 
previous  notice  in  writing,  or  upon  the  sooner  determina-  ™™**°''  J 
tion  of  the  said  term,  if  required  by  notice  in  writing, 
deliver  to  the  lessor  his  heirs  or  assigns  the  engines 
machinery  and  apparatus  or  the  parts  thereof  specified 
in  such  notice,  the  lessor  his  heirs  or  assigns  paying  for 
the  same  the  price  awarded  by  the  valuation  of  two  arbi- 
trators, one  to  be  named  by  the  lessor  his  heirs  or  assigns 
and  the  other  by  the  lessees  their  executors  administra- 
tors or  assigns,  or,  if  the  arbitrators  differ,  of  an  umpire 
to  be  chosen  by  them  before  entering  upon  the  arbitra- 
tion, and  if  either  party  shall  fail  to  name  an  arbitrator 
after  notice  in  writing  by  the  other  or  his  or  their  agent 
requiring  him  or  them  so  to  do,  or  shall  name  an  arbitrator 
who  neglects  to  act  or  to  proceed  with  due  diligence  in  the 
business  of  the  arbitration,  or  who  will  not  join  in  naming 
an  umpire,  then  by  the  valuation  of  the  arbitrator  named 
by  the  other  party,  and  so  that  every  such  arbitration  shall, 
both  as  regards  the  mode  and  consequences  of  the  refer- 
ence and  in  aU  other  respects,  conform  to  the  provisions  in 
that  behalf  contained  in  The  Common  Law  Procedure  Act 
1854,  or  any  then  subsisting  statutory  modification  thereof: 
And  will  at  the  expiration  or  sooner  determination  of  85.— and  to  pay 

for  lands  per- 

the  said  term  pay  the  lessor  his  heirs  or  assigns  for  manentiy 
all  lands  and  other  property  of  him  or  them  within  the  ^^ 
limits  aforesaid  which  shall  be  permanently  damaged  by 
any  workings  under  these  presents  after  the  rate  of        ■ 
years'  purchase  upon  the  present  annual  value  thereof,  such 
value,  in  case  of  dispute,  to  be  settled  by  arbitration  in 
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36.  ProTUo  as 
to  service  of 
notioe,  &c. 


87.  Proviso  for 
re-entry. 


Covensnt  by  the 
lessor — 


88. — for  qniet 
enjoyment. 

89.  Power  for 
the  lessees  to 
determine  the 
lease  on  giving 
six  calendar 
months'  notice. 


manner  hereinbefore  provided  with  respect  to  the  pur- 
chase of  engines  machinery  or  apparatus:  PROvnoED 
ALWAYS  and  it  is  hereby  agreed  and  declared  that  every 
notice  hereinbefore  mentioned  may  be  served  on  the 
lessees  their  executors  administrators  or  assigns  or  any 
one  or  more  of  them  or  on  their  agent  or  reputed  agent,  or 
fixed  upon  any  part  of  the  said  lands,  and  if  so  served  or 
fixed  shall  be  to  all  intents  and  purposes  sufficient  notice 
to  the  lessees  their  executors  administrators  and  assigns, 
and  every  notice  return  copy  plan  section  or  other  thing 
herein  covenanted  or  provided  to  be  given  by  the  lessees 
their  executors  administrators  or  assigns  shall  be  made 
and  given  at  their  own  expense  and  shall  be  signed  by  them 
or  some  or  one  of  them  or  by  the  principal  captain  or 
agent  employed  in  the  management  of  the  said  mines, 
and  shall  be  given  to  the  lessor  his  heirs  or  assigns  or 
his  or  their  agent :  Provided  also  and  these  presents  are 
upon  this  express  condition  that,  if  and  whenever  any  part 
of  the  said  rent  or  of  the  said  royalty  shall  be  in  arrear 
for  forty  days,  whether  the  same  shall  have  been  legally 
demanded  or  not,  or  if  and  whenever  there  shall  be  a 
breach  of  any  of  the  covenants  or  agreements  by  the 
lessees  herein  contained,  the  lessor  his  heirs  and  assigns 
may  re-enter  upon  any  part  of  the  said  premises  in  the 

name  of  the  whole,  and  thereupon  the  said  term  of- 

years  shall  absolutely  determine  :  And  the  lessor  doth 
hereby  for  himself  his  heirs  executors  administrators 
and  assigns  covenant  with  the  lessees  their  executors 
administrators  and  assigns  That  they  [covenant  for  quiet 
enjoyment^  «t(pra,  p.  488] :  Provided  also  and  it  is 
hereby  declared  that,  if  the  lessees  their  executors  admi- 
nistrators or  assigns  shall  be    desirous  of  determining 

the  said  term  of years  at  the  expiration  of  any  year 

thereof,  and  of  such  their  desire  shall  give  to  the  lessor 
his  heirs  or  assigns  six  calendar  months'  previous  notice 
in  writing,  and  shall  at  the  time  of  the  giving  or  delivery 
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of  such  notice  pay  to  the  lessor  his  heirs  or  assigns  the  prbckdkwt  xliv. 
rent  payable  at  the  expiration  of  such  year  (such  rent    ^^^^^ 
being  afterwards  allowed  by  way  of  abatement  or  deduc-      ^^^  copper 
tion  from  the  royalties,  if  any,  payable  under  the  reser-  — 
vation  hereinbefore  contained)  and  shall  also  at  their 
own  expense  (if  required  thereunto  by  the   lessor  his 
heirs  or  assigns)  execute  a  valid  surrender  of  the  said 
premises,  and  shall   also  perform   and  observe  all  and 
singular  the  covenants  by  the  lessees  herein  contained  up 
to  the  expiration  of  such  year  or  the  execution  of  such 
sun'ender,  then  and  in  such  case  upon  the  expiration 
of  such  year  or  on  the  execution  of  such  surrender,  as 
the  case  may  be,  the  said  term  shall  absolutely  deter- 
mine.   In  witness,  &c. 


VOL.  v.  II    l( 
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PBwwMHT  XLV.  LICENCE  to  STREAM  for  tin  in  tlie  Counties  of  Cobn- 
ucBKCH  WALL  and  Devon  (a). 

TO  8TEEAX   FOR 

'^: THIS  INDENTURE,  made  the day  of 18-, 

1.  PartieB.  BETWEEN  A.  B.  of  &c.  (hereinafter  called  the  lessor)  of 

the  one  part,  and  C.  D.  of  &c.  (hereinafter  called  the 

2.  Testatum.       lessee)  of  the  other  part,  WITNESSETH  that,  in  con- 

sideration of  the  render  and  royalty  hereinafter  reserved 

and  of  the  covenants  by  the  lessee  hereinafter  contained, 

the  lessor  doth  hereby  demise  and  grant  unto  the  lessee 

8.  Parcela.  his  executors  administrators    and  assigns  licence  and 

T  *  A 

•i^rkd^^ita of  LIBERTY  to  enter  upon  the  lands  belonging  to  the  lessor 

stream  tin ;         jj^  ^jjg  parish  of in  the  county  of ,  bounded  by 

the  following  limits,  that  is  to  say  [here  set  out  the 
boundaries],  and  there  to  stream  search  for  and  work  the 
beds  or  deposits  of  stream  tin  or  the  barrows  or  halvans 


Tin  streaming  (a)  It  is  believed  that  licences  to  stream  for  tin  are  usoally 

and  tin  bound-      granted  by  memorandum  or  entry  in  a  book  for  the  pnipose,  and 
^°^'  not  by  an  instrument  under  seal.     Such  licences  are,  however, 

sometimes  'granted  by  deed  {Norval  v.  Pascoe,  34  L.  J.  Ch.  82  ;  4 
N.  E.  390),  and  ought  always  to  be  so  granted  (see  mpra,  p.  316, 
note  (a) ).  The  advantages  attendant  upon  the  latter  mode  of  grant 
are  well  illustrated  by  the  above-cited  case,  in  which  it  was  held 
that  a  covenant  by  the  licensees  to  pay  compensation  for  damage 
to  the  surface  was  a  covenant  running  with  the  subject-matter  of 
the  grant  (see  also  Hooper  v.  Clark^  L.  R  2  Q.  B.  200) ;  and  that 
the  assignee  of  two  of  the  licensees  was  liable  under  the  covenant 
for  the  whole  compensation  due  to  the  grantor.  Had  the  lioence 
been  granted  by  entry  in  the  manner  above  referred  to,  probably 
no  compensation  would  have  been  payable  by  the  licensees ;  and 
even  if  provision  had  in  any  manner  been  made  for  such  compensa- 
tion, it  would  probably  not  have  been  recoverable  from  the 
assignee.  The  peculiar  Cornish  custom  of  tin-bounding  was  fully 
considered  in  the  ease  of  Ivimey  v.  Stocker^  L.  B.  1  Ch.  396. 
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containiug  tin  to   the   depth  of  fathoms  but  no  pkbobdivt  xlv. 

deeper,  and  to  wash  dress  make  merchantable  sell  and         ucssas 

dispose  of  the  tin  tin  ore  and  tin  stuff  thereby  obtained,  ^  strbam  por 

and  to  do  all  acts  necessary  or  convenient  for  the  pur-  

pose,  but  nevertheless  not  so  as  to  interfere  with  the  — bntnotso 

,  ,  -  ,  .  ,.  .1.1^*^  interfere 

works  or  plant  of  any  other  mine  or  workings  withm  the  with  other  mines 

limits  aforesaid,  not  being  exclusively  stream  tin  work-  °*  ^°^    ^' 

ings,  which  either  now  are  or  at  any  time  during  the  term 

hereby  granted  may  be  in  existence  or  in  the  course  of 

operation ;  To  have  and  to  hold  the  premises  herein-  5-  Habendum. 

before  expressed  to  be  hereby  demised  and  granted  unto 

the  lessee  his  executors  administrators  and  assigns  for 

the  terra  of years  from  the day  of 18 — : 

Bendering  therefor  unto  the  lessor  his  heirs  and  assigns  6.  Eeddendam 
during  the  said  term,  at  the  times  and  in  manner  herein-  tioMtepart 

after  mentioned,  one  equal part  of  the  tin  tin  ore  ^^  ^®  ^^^ » 

and  tin  stuff  obtained  by  virtue  of  these  presents   after 

the  same  shall  have  been  dressed  and  made  merchantable, 

OR  in  case  the  lessor  his  heirs  or  assigns  shall  by  notice 

in  writing  signed  by  him  or  them  or  his  or  their  agent  or 

toller  so  require.  Yielding  and  paying  unto  the  lessor  7. —or,  at  the 

his  heirs  and  assigns,  during  the  residue  of  the  said  term  lessor,  of  a 

or  during  the  time  named  in  any  such  notice,  at  the  times  ^^^^^' 

and  in  manner  hereinafter  mentioned,  one  equal  

part  of  the  monies  for  which  the  said  tin  tin  ore  and  tin 

stuff,  after  the  same  shall  have  been  dressed  and  made 

merchantable,  shall  be  sold,  the  said  render  and  royalty 

to  be  made  and  paid  clear  of  all  deductions :  Provided  S,  Power  of 

ALWAYS  and  it  is  hereby  agreed  and  declared  that,  if  and 

whenever  any  part  of  the  said  render  or  royalty  shall  be 

undelivered  or  in  arrear  for days,  whether  the  same 

shall  have  been  legally  demanded  or  not,  the  lessor  his 
heirs  or  assigns  may  seize  and  distrain  all  the  tin  tin  ore 
and  tin  stuff  chattels  and  effects  whatsoever  in  or  about 
the  workings  to  be  carried  on  under  these  presents,  or  in 
or  about  any  other  lands  or  workings  belonging  to  or  in 

H  H  2 
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PBiciDiiTT  xLv.  the  occupation  of  the  lessee  his  executors  administrators 

ucncE        ^^  assigns,  and  every  distress  there  made  may  sell  and 

TO  STREAM  poR   (JigpQse  of  as  laudlords  may  do  for  rent  in  arrear  under 

TlA» 

demises  of  lands,  and  out  of  such  distress  or  the  monies 

produced  hy  the  sale  thereof  may  retain  any  tin  tin  ore  or 

tin  stuff  undelivered  or  the  arrears  of  royalty  then  due, 

and  all  expenses  incurred  in  or  about  the  said  distress 

or  in  consequence  of  the  nondelivery  of  the  said  tin  tin 

ore  or  tin  stuff  or  the  nonpayment  of  the  said  royalty : 

CoTenantfi  by  the  And  THE  LESSEE  doth  hereby  for  himself  his  heirs  execu- 

®"'*®^  tors  administrators  and  assigns  covenant  with  the  lessor 

9.— to  work  the    his   heirs   and   assigns,  That  the  lessee  his  executors 

mme  effectually ;  administrators  or  assigns  will  during  the  said  term  in  the 

best  and  most  effectual  manner,  and  with men  and 

boys  at  least,   and    without  intermission  except 

when  prevented  by  insuperable  accident,  search  for  and 
get  by  means  of  streaming  the  beds  or  deposits  of  stream 
tin  within  and  from  the  lands  within  the  limits  afore- 
10. —to  drefls  said  :  And  will  without  delay  dress  and  make  merchant- 
tin,  &c,  gotten;  ^^^^  upon  the  said  lands  all  the  tin  tin  ore  and  tin  stuff 
11.— to  give  gotten  by  virtue  of  these  presents  :  And  will,  before  the 
before  removal ;    removal  thereof  from  the  said  lands,  give  to  the  lessor  his 

heirs  or  assigns  or  his  or  their  agent  or  toller days' 

previous  notice  in  writing  of  the  intention  to  remove  the 
12.— to  deliver     same:  And  will,  before  the  removal  of  any  part  of  the 

unless  required '  tin  tin  ore  and  tin  stuff,  deliver  the  said part  thereof 

y  esBor  to  sell ;  j^greintefore  reserved  unto  the  lessor  his  heirs  or  assigns, 

or  permit  him  or  them  or  his  or  their  agent  or  toller  to 

take  the  same,  unless  required  by  him  or  them  to  sell 

the   same  and  pay  the  royalty  hereinbefore  reserved : 

13.— but,  if         And  will,  in  case  the  lessor  his  heii's  or  assigns  or  his  or 

todS'w) before'    their  agent  or  toller  shall  so  require,  before  removal  sell 

removal ;  ^j^g  g^^j  ^^  ^[^  ^pg   j^^j  ^{j^  g^^^  f^j,  y^g  |jgg^   ppj^^  ^at 

14.— to  give  can  be  reasonably  gotten  for  the  same  :  And  will  give  to 
and  place  0™°  the  lessor  his  heii'S  or  assigns  or  his  or  their  agent  or 
^^® '  toUer  days'  previous  notice  in  writing  of  the  day 
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place  and  hour  of  every  such  sale  and  of  the  quantities  prkcedint  xlt. 
and  description  of  the  tin  tin  ore  and  tin  stuff  to  be        licmck 
offered  for  sale :  And  will  if  required  deliver  to  or  permit   *^  strkam  por 

to  be  taken  by  the  lessor  his  heirs  or  assigns  or  his  or 

their  agent  or  toller  a  sample  or  samples  of  such  tin  tin  \e^^  tSe™* 
ore  or  tin  stuff  previously  to  the  sale  thereof :  And  will  «^™pl«*  J 
immediately  after  every  such  sale  give  to  him  or  them  a  a  return  of  ^^ 
return  of  the  prices  for  which  the  said  tin  tin  ore  or  tin  ^"^ » 
stuff  shall  have  been  sold  and  the  names  of  the  purchasers 

thereof:  And  will  within days  after  any  such  sale,  17.— and  within 

and  before  the  removal  of  the  tin  tin  ore  and  tin  stuff,  sale,  to  pay 
pay  to  the  lessor  his  heirs  or  assigns  the  royalty  herein-  ^^^^^  J 
before  reserved:  And  will  during  the  said  term  pay  all  18.— to  pay 
existing  and  future  taxes  rates  assessments  and  outgoings  ' 

of  every  description  for  the  time  being  payable  either  by 
landlord  or  tenant  in  respect  of  or  charged  upon  the 
premises  or  of  or  upon  any  tin  tin  ore  or  tin  stuff  gotten, 
or  of  any  land  or  works  entered  upon  or  made  by  virtue 
of  these  presents :  And  will  during  the  said  term  make  19.— to  keep 

,,  .  •.!  av  'jij  books  of  account ; 

and  keep  m  some  convenient  place  on  the  said  lands  or 
on  lands  adjacent  or  near  thereto,  and  so  that  the  lessor 
his  heirs  or  assigns  and  his  or  their  agent  or  toller  can 
have  at  all  times  &ee  access  thereto,  proper  books  of 
account  containing  full  true  and  perfect  entries  of  all  the 
tin  tin  ore  and  tin  stuff  gotten  from  the  said  lands  with 
such  particulars  of  dates  weight  and  other  facts  and 
circumstances  as  shall  be  necessary  for  ascertaining  the 
quantity  or  amount  to  be  delivered  or  paid  under  the 
reservations  hereinbefore  contained:  And  will  indemnify  20.— toindem- 

.    .  ,         .  "^^fy  lessor 

the  lessor  his  heirs  executors  administrators  and  assigns  against  damages 

from  all  claims  demands  and  expenses  by  reason  or  in  J^g.     >'^<^''" 

consequence  of  any  workings  under  the  liberties  hereby 

granted  or  in  relation  thereto:    And  will  not  assign  21.— not  to 

,        .  "IT.     assign  OT  under- 

underlet  or  part  with  the  liberties  and  premises  hereby  let  without 

demised  and  granted  without  the  previous  licence  in  ®* 

writing   of  the  lessor  his  heirs  or  assigns  :   And  will  22,— and  to  de- 
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PBxoBDKXT  xLv.  &t  the   expiratioii  or  sooner  determiuation  of  the  said 

LicBNCB  term  deliver  up  to  the  lessor  his  heirs  or  assigns  the  said 

TO  sTBVAjf  FOB  preuiises  and  the  workings  carried  on  under  or  by  virtue 

of  these  presents  in  such  working  order  state  and  condi- 

inisL^^  the^nd  ^ion  as  shall  be  consistent  with  the  due  performance  of 

of  the  teim.  j^g  several  covenants  hereinbefore  contained :  Provided 

28.  FroviBO  f or  ,  .,  .  ,,  .  ,.,. 

re-ontiy.        '    ALWAYS  and  these  presents  are  upon  this  express  condition 

that,  if  and  whenever  any  part  of  the  said  tin  tin  ore  and  tin 
stuff  so  to  be  rendered  as  aforesaid  or  of  the  said  royalty 

shall  be  undelivered  or  in  arrear  for days,  whether 

the  same  shall  have  been  legally  demanded  or  not,  or  if 
and  whenever  there  shall  be  a  breach  of  any  of  the  cove- 
nants by  the  lessee  herein  contained,  the  lessor  his  heirs 
and  assigns  may  re-enter  upon  any  part  of  the  workings 
under  the  liberties  hereby  granted  in  the  name  of  the 
whole,  or  may  give  to  the  lessee  his  executors  adminis- 
trators or  assigns  or  leave  at  his  or  their  last  known  place 
of  abode  in  England  a  notice  in  writing  in  that  behalf 
signed  by  the  lessor  his  heirs  or  assigns  or  his  or  their 
agent  or  toller,  and  thereupon  in  any  of  the  said  cases 
the  scdd  term  of years  shall  absolutely  detennine : 

Corenantsbythe  ^Jijj)   THE   LESSOR   doth  hereby  for  himself   his  heirs 

lessor —  ^    ,  •' 

executors  administrators  and  assigns  covenant  with  the 
24.— for  qiiiet      lessee  his  executors  administrators  and  assigns,  That  he 

enjoyment ;  .  , 

and  they  rendering   and   paying  the  render  or  royalty 

hereinbefore  reserved  and  performing  and  observing  the 

several  covenants  by  the  lessee  herein  contained  may 

quietly  hold  and  enjoy  the  said  liberties  and  premises 

hereby  demised  and  granted  without  any  interruption  or 

disturbance  by  the  lessor   or   his   heirs   or  any  person 

claiming  under  or  in  trust  for  him  them  or  any  of  them : 

25.— and  not  to    And  that  the  lessor  his  heirs  or  assigns  will  not  during 

to  Btieam  for  tin  the    said    term    himself    or  themselves    search  for  or 

a^^t^xas^  ^^^^»  ^^  S^ant   any  lease    or   licence   to  search  for  or 

in  conjunction      work,  the  beds  or  deposits  of   stream  tin  upon  in  and 

with  licence  to  ... 

work  other  imder  the  said  lands  within  the  timits  aforesaid,  except 

flinerals. 
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in  conjunction  or  connection  with  a  lease  or  licence  to  preokmkt  xly  . 
work  any  other  mines  or  minerals :   Pbovided   always 


LIOBNOB 


and  it  is  hereby  agreed  that,  if  the  lessor  his  heirs  or   "^  strkam  jor 

assigns  shall  be  desirous  of  granting  a  lease  of  or  licence 

to  work  the  mines  and  minerals  in  and  under  the  said  le^^r  to  deter- 
lands  within  the  limits  aforesaid  otherwise  than  by  fol°tii^p,i^^ 
sti'eaming  for  tin  tin  ore  and  tin  stuff,  and  for  that  pur-  ^^  granting 

.  .  1     /.  loaaefl  of  mines, 

pose  of  determining  the  said  term  at  any  tmie  before  &c.,  not  being 
the  expiration  thereof,  and  of  such  desire  shall  give  to  J^riLe^of 

the  lessee  his  executors  administrators  or  assigns ^eammg  for 

calendar  months'  notice  in  writing  signed  by  the  lessor 
his  heirs  or  assigns  or  his  or  their  agent  or  toller,  then 
and  in  such  case  at  the  expiration  of  the  time  named  in 

such  notice  the  term  of years  hereby  granted  shall 

absolutely  determine,  but  the  lessor  his  heirs  or  assigns 
shall  make  reasonable  compensation  to  the  lessee  his 
executors  administrators  or  assigns  for  the  value,  at  the 
expiration  of  such  notice,  of  the  labour  and  materials 
expended  by  him  or  them  in  the  workings  then  being 
carried  on  under  these  presents,  and  for  his  or  their 
interest  in  the  premises  for  the  then  residue  of  the  said 

term  of years,  the  amount  of  such  compensation  to 

be  determined  by  two  arbitrators  or  their  umpire  pursuant 
to,  and  so  as  with  regard  to  the  mode  and  consequences 
of  the  reference,  and  in  all  other  respects  to  conform  to 
the  provisions  in  that  behalf  contained  in,  The  Common 
Law  Procedure  Act,  1854,  or  any  then  subsisting  statutory 
modification  thereof.    In  witness,  &c. 


472 


LEASES. 


XLVI. 

PRKCEDBITT  XLVI.    LEASE    of  d  WAY-LEAVE.        ReSERVATIO>^  of  a  CERTAIN 

RENT — of   TONNAGE   RENTS — of  a   SURFACE   RENT — of 

a  PENAL  RENT — and  of  a  stated   rent  in  coals. 
Usual  covenants  and  clauses  (a). 


LSASB  OF 
A    WAY-LEAVE. 


1.  Parties. 


Meaning  of  the 
term  way-leave. 


Title  to  a  right 
of  way. 


THIS  INDENTURE  made  the 


day  of ,  18—, 


Between  A.  B.  of  &c.  (hereinafter  called  the  lessor)  of 


(a)  A  way-leave  is  a  private  right  of  way  over  another  man's 
land,  and  is  commonly  applied  to  a  right  of  way  granted  for  the 
carriage  of  coals  and  other  minerals  to  their  place  of  sale  or 
shipment. 

Such  a  private  right  of  way  is  an  easement  or  incorporeal  right 
{Hewltna  v.  Shippamj  5  B.  &  0.  221,  229),  and  a  title  to  it  can 
therefore  be  made  only  by  grant  express  or  implied  (2  Wms.  Notes 
to  Sannd.  362,  note  (c) ). 

A  freehold  interest  in  a  right  of  way  cannot  be  granted  at  lav 
otherwise  than  by  deed  {Fentiman  v.  Smith,  4  East,  107  ;  HewJtM 
V.  Shippam) ;  and  probably  the  law  is  the  same  in  the  case  of  a 
chattel  interest  (Co.  Litt.  85,  a;  and  per  Bayley,  J.,  in  Hewlim  v. 
Shippam^  at  p.  229).  And,  strictly  speaking,  a  right  of  way  cannot 
be  created  by  bargain  and  sale,  for  by  a  bargain  and  sale  nothing 
but  a  use  passes,  and  there  cannot  be  a  use  of  a  thing  not  in  esse 
(Beaudely  v.  Brook,  Cro.  Jac.  189).  It  is  apprehended,  however,  that 
the  words  **  bargain  and  sell "  would  now  be  held  to  imply  a  grant, 
for  any  words  which  clearly  indicate  an  intention  that  a  right  of 
way  shall  pass,  bo  t^ey  in  the  shape  of  a  covenant  or  otherwise, 
are  sufficient  to  constitute  a  grant  {Holms  v.  SeUer,  3  Lev.  305 ; 
Lord  Movmtjoy's  case,  Godb.  17 ;  S.  C.  1  And.  307 ;  Moore,  174 ; 
and  see  the  judgment  of  Lord  Wensleydale  in  Rowhotham  v.  WiUoRj 
8  n.  L.  C.  362).  But  a  lease  of  a  piece  of  ground,  described  as 
abutting  on  "  an  intended  way  of  thirty  feet  wide,"  does  not  con- 
stitute a  grant  of  a  way  of  that  width :  it  is  sufficient  that  a  way 
of  convenient  width  is  left  {Harding  v.  Wilson,  2  B.  &  G.  96 ;  3 
Dow.  &  By.  2S7) ;  and  therefore  the  draftsman  should  alwa3r8  take 
care  that  his  draft  specifics  the  width  of  which  the  way  is  to  be, 
in  such  terms  as  to  bind  the  grantor.    Where  land  was  granted 
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tlie  one  part,  and  C.  D.  of  &c.,  E.  F.  of  &c.  and  G.  H.  of  preoidekt  xtvi. 
*fec.  (hereinafter  called  tlie   lessees)  of  the  other  part,        i^^^or 
WITNESSETH  that,  in  consideration  of  the  rents  here-    ^  wat-lbayb. 


2.  Testatum. 


and  described  as  abutting  on  a  certain  road,  but  between  it  and 
the  road  in  one  part  was  a  narrow  slip  of  land,  it  was  held  that  the 
grantee  had  a  right  of  way  over  the  slip  {Roberts  v.  KarVy  1  Taunt. 
495 ;  see  also  Espley  v.  TFilkeSy  L.  E.  7  Ex.  298) ;  but  a  grant  of  a 
right  of  way  along  certain  lands  from  A.  to  B.  does  not  include  a 
right  of  making  a  transverse  road  {Senhoitae  v.  Ghristiarit  1  T.  R. 
560 ;  see  too  Monmouth  Canal  Company  v.  Harford^  1  C.  M.  &  B. 
614 ;  S,  C.  5,  Tyr.  68).  A  right  of  way  may  be  granted  by  the 
award  of  commissioners  of  partition  over  the  lands  of  one  party  to 
those  of  another  interested  in  the  partition  {Lister  v.  Lister,  3  Y.  & 
C.  540).  A  right  of  way,  reserved  in  a  lease  or  grant,  is  strictly 
an  easement  newly  created  by  way  of  grant  from  the  lessee  or 
giuntee,  and  not  the  subject  either  of  an  exception  or  of  a  reserva- 
tion :  and  in  order  to  establish  an  easement  claimed  by  a  lessor, 
as  in  the  nature  of  a  grant  from  the  lessee,  it  would  in  general  be 
essential  to  show  the  execution  of  the  lease  by  the  lessee  {Durham 
and  Sunderland  Railway  Company  v.  JFalker,  2  Q.  B.  940--967  ; 
Proud  V.  Bates,  34  L.  J.  N.  S.  Ch.  406 ;  see  also  DuJce  of  Hamilton 
v.  Graham,  L.  li.  2  Sc.  &  D.  166). 

The  character  of  the  easements  included  under  the  term  "right  How  a  riglit  of 
of  way  "  admits  of  almost  infinite  variety,  according  to  the  extent  "^^^  "**J  ^ 
of  the  grant,  express  or  implied,  and  of  the  user,  where  no  deed  is 
produced.  Either  the  manner  of  user  may  be  limited  as  a  foot- way , 
a  horse- way,  a  carriage-way  (see  Oale,  5th  ed.,  337  et  seq, ;  and  as 
recent  cases  in  which  such  points  have  arisen.  Watts  v.  Kelson, 
L.  E.  6  Ch.  166;  Couseyis  v.  Rose,  L.  R.  12  Eq.  366);  or  the 
user  may  be  limited  to  the  carriage  of  particular  articles,  as  for 
agricultural  produce  only  {Jackson  v.  Stacey,  Holt's  N.  P.  455), 
for  the  carriage  of  coal  only  {Iveson  v.  Moore,  3  L.  Ray- 
mond, 291),  or  for  all  articles  except  coal  {Marquis  of  Stafford 
v.  Coyney,  7  B.  &  C.  257).  The  extent  of  the  right,  if  claimed 
under  an  express  grant,  will  of  course  be  determined  by  the  grant 
itself  {Bruntcm  v.  Hall,  1  G.  &  D.  207 ;  1  Q.  B.  792;  and  compare 
IFood  V.  Stourbridge  Railway  Company,  16  C.  B.  N.  S.  222),  which, 
in  the  absence  of  a  clear  indication  of  the  intention  of  the  parties, 
will  be  construed  most  strongly  against  the  grantee  {Williams  v. 
James,  L.  B.  2  C.  F.  577,  581) ;  or,  if  dependant  upon  prescription, 
will  be  determined  by  usage  {Cowling  v.  Higginson,  4  M.  &  W. 
250),  and  will  then  bo  a  question  for  the  jury  upon  the  evidence 
adduced  {Ballard  v.  Dyson,  1  Taunt.  279;  see  also  Higham  v. 
Rabett,  5  Bing.  N.  0.  622 ;  7  Scott,  827 ;  Hawkins  v.  Carbines,  27 
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LI18I  or 

A    WA.T-LKATE. 


pascKi>BVT  xLvi.  inafter  reserved,  and  of  the  covenants  and  agreements  by 

the  lessees   hereinafter   contained,  he  the  lessor  doth 
hereby  demise  and  grant  unto  the  lessees  their  executors 


L.  J.  Exch.  44;  WUliama  v.  Jamea,  L.  E.  2  C.  P.  577).  In 
the  latter  case  there  cannot  be  any  excess  of  nser  if  the  use 
be  bond  fide  and  reasonable  for  the  purposes  of  the  land  in  the 
condition  in  which  it  was  while  the  user  took  place  {WiUiams 
T.  James^  uhi  aupra).  As  the  owner  of  an  easement  may  in 
general  use  it  in  the  mamier  necessaiy  for  its  commodious  en- 
joyment, the  grant  of  a  free  and  convenient  way,  as  well  a 
horseway  as  a  footway,  as  also  for  carts,  waggons,  wains,  and 
other  carriages  whatsoever,  in,  through,  over  and  along  a  cer- 
tain slip  of  land,  with  licence  to  make  and  lay  causeways,  and 
to  use  the  way  for  carrying  coals  and  other  things,  gives  the 
grantee  the  right  to  lay  a  framed  waggon- way  for  the  purpose  of 
carrying  coals,  that  being  the  usual  mode  of  carrying  them  in  the 
district  in  question  (SenJiouse  v.  Christian,  1  T.  B.  560).  In  Daud 
V.  Kingscoie,  6  M.  &  W.  174,  where  a  grant  contained  an  exception 
and  reservation  of  mines  of  coal  and  a  sufficient  way-leave,  it  was 
questioned  whether  the  coal-owner  had  a  right  to  make  a  railway, 
for  the  purpose  of  carrying  the  coals  from  the  mines  for  shipment, 
with  cuttings  and  embankments,  and  fenced  in  so  as  to  exclude  the 
owner  of  the  soil ;  but  it  was  held  that  the  right  was  not  confined 
to  such  ways  as  were  in  use  at  the  time  of  the  grant.  In  Bishop  v. 
North,  11  M.  &  W.  418,  a  dause  contained  in  an  Act  of  Parliament, 
empowering  the  owners  of  coal  mines  to  make  any  railway  or  roads 
to  convey  their  coal,  &c.,  over  certain  lands,  was  held  to  empower 
the  coal-owners  to  make  a  railway  to  be  traversed  by  looomotiYe 
engines,  although  at  the  date  of  the  Act  locomotive  engines  were 
unknown.  As  to  the  extent  of  the  powers  and  liberties  included 
within  a  reservation  of  way-leaves,  see  also  Fit  v.  Lady  Claverinth, 
1  Bam.  K.  B.  318 ;  Durham  and  Swnderland  Railway  Company  t. 
Walker,  2  a  B.  940;  Farrow  v.  Vansittart,  1  Bail.  Cas.  602; 
Midgley  v.  Richardson,  14  M.  &  W.  595  (affirmed  by  Hedley  v. 
Fenwick,  3  H.  &  0.  349) ;  Hughes  v.  Chester  and  Holyhead  Railway/ 
Company,  1  Dr.  &  Sm.  524,  10  W.  B.  219.  If  a  man  have  a  right 
of  way  to  Blackacre,  he  cannot  use  the  way  for  the  purpose  of 
driving  cattle  to  Blackacre,  and  then  to  a  place  beyond  {Howell  y. 
King,  1  Mod.  190 ;  LawUm  v.  Ward,  1  L.  Baym.  75 ;  see,  too,  Mon^ 
mouth  Canal  Company  v.  Harford,  1 C.  M.  &  B.  614 ;  Skull  v.  OletUster^ 
16  C.  B.  N.  S.  81 ;  Williams  v.  James,  ubi  supra).  But  a  right  of 
way  terminating  in  a  highway  is  a  right  to  go  to  the  highway, 
and  to  each  and  eveiy  place  beyond  to  which  it  leads  {CokheUer  r. 
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administrators  and  assigns,  fbee   way-leave  and  right  pbsobdkrt  xlvl 
and  liberty  of  way  and  i)assage  in  manner  hereinafter       ubI^of 
mentioned  through  and  over  the  lands  of  the  lessor    ^  wat-l»avb. 


hereinafter  described,  and  liberty  for  the  lessees  their  s.  Pansels; 
executors  admmistrators  and  assigns  and  their  agents         "^         ' 
servants  and  workmen  to  enter  upon,  and  to  make  lay 
and  repair  one,  and  not  more  than  one,  main  tram  or 

RoherUy  4  M.  &  W.  769),  If  the  right  of  way  be  not  general,  but 
by  a  specific  line^  that  line  must  not  be  deviated  from  even  if 
impassable  {Taylor  v.  Whitehead^  Dougl.  745 ;  Bullard  v.  Harrison, 
4  M.  &  S.  387).  It  is  not,  however,  clear,  whether  this  rule  applies 
to  a  way  which  the  grantor  is  Hable  to  repair,  and  which  becomes 
impassable  by  his  neglect  (see  2  BL  Comm.  36 ;  Com.  Dig.  Chimin, 
D.  6 ;  1  Wms.  Notes  to  Satind.  565,  note  (3)  ).  The  way  also 
cannot  be  diverted  into  a  direction  not  contemplated  by  the  grant 
or  reservation  (Senh^mse  v.*  Christian,  1  T.  E.  560;  Baud  v. 
Kingscote,  6  M.  &  W.  174).  So,  if  a  right  of  way  be  granted  for 
the  purpose  of  being  used  as  a  way  to  a  cottage,  and  the  cottage  is 
changed  into  a  tanyard,  the  right  of  way  ceases  {Henning  v.  Burnet, 
8  Exch.  187;  Allan  y,  Gomme,  11  Ad.  &  EIL  759;  but  see  South 
Metropolitan  Cemetery  Company  v.  Eden,  16  0.  B.  42,  and  United 
Land  Company  v.  Great  Eastern  Railway  Company,  L.  R.  17  Eq. 
158,  10  Gh.  586).  A  grant  to  the  owner  of  some  houses  of  a  right 
of  way  over  a  piece  of  land  which  abutted  on  them,  **  with  all 
liberties,  powers,  and  authorities  incident  or  appurtenant,  needful 
or  neoessary  to  the  use,  occupation,  or  enjoyment  of  the  said  way 
or  passage,"  was  hold  to  empower  the  grantee  to  put  down  a 
flag-stone  in  front  of  a  door,  which  opened  out  of  his  house  on  the 
piece  of  land  (Gerrard  v.  Cooke,  2  Bos.  &  Pul.  N.  R.  109). 

The  grantee  of  a  right  of  way  is  the  person  who  is  to  make  it  By  whom  ways 
{Osbom  V.  Wise,  7  Oar.  &  P.  761) ;  and  prima  facie,  and  by  the  "?  ^^  ^' 
common  law,  he  must  himself  keep  it  in  repair  {Taylor  v.  White  ^ 
head,  Doug.  745;  Ingram  v.  Moricroft,  33  Beav.  49;  Rider  v. 
Smith,  3  T.  B.  766 ;  1  Wms.  Notes  to  Saund.  uhi  supra);  but  the 
grantor  may  be  Hable  to  repair,  either  by  express  contract  or 
by  prescription  (Ih.),  The  obligation  to  repair  is  not,  however, 
a  condition  incident  by  law  to  the  grant  of  a  right  of  way ;  and  it 
amounts  only  to  this,  that  if  the  grantee  wants  the  way  to  be 
repaired,  he  must  repair  it  himself  (Per  Coleridge,  J.,  Duncan  v. 
Louch,  6  a  B.  909,  910). 

As  to  whether  the  rails,  blocks,  &c.,  laid  down  to  form  a  waggon- 
way  belong  to  the  lessor  or  lessee,  see  Lowthery,  Cavendish,  1  Eden, 
99,  118 ;  Btfke  of  Beaufort  v.  Bates,  10  W.  B.  200. 
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PEBCEDBKT  xLvi.  waggoii  wEj',  wlth  0116,  Riid  not  more  than  one,  sideway,  in 
lkIsb'of       *^®  usual  manner  by  digging  the  soil  and  levelling  the 

A  Way-leave,    ground  and  making  gutters  through  and  over  all  those 

lands  of  the  lessor  situate  in  the  township  of in 

the  county  of delineated  on  the  plan  drawn  in  the 

margin  of  the  first  skin  of  these  presents  and  thereon 

4.--for  carrying   coloured   ,   for  leading  and  carrying  with    horses 

coals  and  mate-  o  ./     o 

riaU  to  and         waggons  trucks  and  other  carriages  over  and  along  the 
rom  CO  lery ,      ^^.^  ^^^^  ^^  waggon  way  and  sideway  unto  and  towards 

the  river the  coals  and  cinders  gotten  by  the  lessees 

their  executors   administrators  or  assigns   out  of  the 

coUieiy,  and  any  pits  or  shafts  for  the  time  being 

connected  therewith  within  or  under  any  lands  situate 

in  the  township  of  aforesaid,  and  also  for  leading 

and  carrying  the  colliery  utensils  iron  timber  stones  and 
other  materials  matters  or  tilings  whatsoever  to  and  from 
any  of  the  coal-straiths  of  the  lessees  their  executors  admi- 
nistrators or  assigns  on  the  said  river from  and  to 

6.— with  liberty   the  said  coUiery :    And   liberty   for  the  lessees  their 

to  do  all  necea-  .  j»'ix  j  •  i^i-  x 

sbryacts;  executors  admmistrators  and  assigns  and  their  agents 

servants  and  workmen  during  the  said  term,  as  occasion 
shall  require,  to  lay  and  fix  wood  timber  earth  stones 
gi'avel  rails  posts  sleepers  and  other  materials  in  and 

upon  the  said  lands  coloured  on  the  said  plan, 

and  to   cut    dig    and    make   trenches   water-gates  and 

water-com'ses  for  the  purpose  of  keeping  the  said  tram 

or  waggon  way  and  sideway  free  from  water,  and  to  do 

all  other  tilings   necessary  or  convenient  as  well   for 

making  and   laying  the  said   tram  or  waggon  way  and 

sideway  as  for  repairing  and  upholding  the  same  when- 

6.— but  80  that    ever  there  shall  be  occasion,  But  so  nevertheless  that  the 

exccL^a'i^ruUn    Said  tram  or  waggon  way  and  sideway  (including  the 

width ;  gutters)  shall  not,  except  where  cuttings  or  embankments 

shall  be  necessary,  exceed yards  in  breadth  in  any 

7.— with  Hberty   part  thereof:  And  liberty  for  the  lessees  their  executors 
re-pam^  administrators  and  assigns  and  their  agents  servants 
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and  workmen  during  the  said  term  to  go  pass  and  re-  prbckdibst  xlvi. 
pass  along  the  said  tram  or  waggon  way  and  sideway,        leamTof 
either  on  foot  or  with  horses  waggons  trucks  or  other    a  wat-lkayk. 
carriages  unto  and  from  the  said  coUiery,  And  all  other  g.— and  all 
liberties  and  appurtenances  necessary  or  convenient  for  other  necessary 
making    laying    altering   repairing    using   or  removing  . 
the  said  tram  or  waggon  way  and  sideway,  or  any  part 
thereof,  the   lessees   their   executors    administrators   or  9.— the  leasees 
assigns  during   the    said  term  making  reasonable  com-  ^tion^oT™^^ 
pensation  unto  the  lessor  his  heirs  or  assigns  and  his  or  da^wige. 
their  tenants   for  all  damage  occasioned  by  or  in  the 
exercise  of  the  said  liberties  to  the  lands' belonging  to  the 
lessor  his  heirs  or  assigns,  except  those  actually  taken 
and  used  for  the  line  of  the  said  tram  or  waggon  way 
and  sideway :  Reserving  nevertheless  unto  the  lessor  10.  Reservation 
his  heirs  and  assigns  liberty  to  lay  and  make,  or  to  grant  ^^e  cross-way ; 
and  demise  unto  any  persons  whomsoever  liberty  to  lay 
and  make,  any  waggon  or  other  ways  for  any  purposes 
across  and  intersecting  the  tram  or  waggon  way  and  side- 
way  to  be  made  and  laid  by  the  lessees  their  executors 
administrators  or  assigns  under  or  by  virtue  of  these 
presents,  and  also  to  pass  and  re-pass  over  and  along  all 
such  waggon  or  other  ways  so  to  be  made  by  or  by  the 
licence  of  the  lessor  his  heirs  or  assigns  as  aforesaid,  with 
or  without  horses  carts  waggons  trucks  and  all  other  car- 
riages, but  so  that  the  said  last-mentioned  ways  do  not 
prejudice  the  said  tram  or  waggon  way  and  sideway  to  be 
made  and  laid  under  or  by  virtue  of  these  presents  other- 
wise than  by  crossing  or  intersecting  the  same  where  neces- 
sary, and  so  that  the  lessor  his  heirs  or  assigns  and  his  or 
their  tenants  servants  and  others  do  in  crossing  occasion 
as  little  interruption  to  the  lessees  their  executors  admi- 
nistrators or  assigns  and  their  workmen  and  servants  as 
may  be,  and  do  place  one  or  more  ongate  or  ongates 
ofFgate  or  offgates  at  every  crossing  or  intersection :  And  11.— and  of 

1     x"!       1  !_•     "L   •  J         '^^     Ti_  _x      liberty  to  use  tho 

RESERVING  uuto  the  Icssor  his  heirs  and  assigns  liberty  lessee's  tramway; 
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12. — and  of 
liberty  to  pre- 
vent other  per 
Bona  using  the 
said  tramway. 


for  him  and  them  and  his  and  their  servants,  and  his 
and  their  tenants  of  the  said  lands  in  the  said  to\ni- 

ship  of '-  or  any  part  thereof  and  their  or  any  of  their 

servants  with  or  without  horses  cattle  carts  waggons 
trucks  or  any  other  carriages  implements  and  other  things 
for  the  management  convenience  or  husbandry  of  his  or 
their  lands  to  pass  over  or  along  the  said  tram  or  waggon 
way  and  sideway  to  be  made  and  laid  under  or  by  virtue 
of  these  presents,  but  so  that  he  or  they  shall  not  thereby 
hinder  the  carriages  workmen  or  servants  of  the  lessees 
their  executors  administrators  or  assigns :  And  reserv- 
ing unto  the  lessor  his  heirs  and  assigns  liberty  to  stop 
and  hinder  all  other  persons  from  passing  along  or  using 
the  said  tram  or  waggon  way  and  sideway  to  be  made  and 
laid  under  or  by  virtue  of  these  presents,  either  on  foot  or 
with  horses  or  carriages,  except  such  persons  horses  and 
carriages  as  are  hereby  empowered  to  pass  along  and  use 
13.  Habendum,    the  same :  To  HAVE  AND  TO  HOLD  the  Said  way-leave  and 

other  the  premises  hereinbefore  expressed  to  be  hereby 
demised  and   granted  unto  the  lessees  their  executors 

administrators   and  assigns  for  the  term  of years 

from  the day  of 18 — :    Yielding  and  paving 

therefor  imto  the  lessor  his  heirs  and  assigns*  during  the 

said  term  the  certain  yearly  rent  of  £ in  respect  of 

tons  of  coals  and  cinders  to  be  gotten  out  of  the 

said  colliery  called colliery,  whether  such  quantity 

of 


14.  Beddendum 
of  a  certain  rent 

for tons  of 

coals; 


15. — and  of 
proportionate 
part  in  case  of 
re-entry ; 


—  tons  shall  be  yearly  led  and  carried  over  and 
along  the  said  tram  or  waggon  way  and  sidewaj'  or  not, 
the  said  rent  to  be  paid  by  equal  half-yearly  payments  on 

the day  of and  the day  of in  every 

year,  and  the  first  of  such  half-yearly  payments  to  be 

made  on  the day  of 18 — :  And  tcelding  and 

PAYING,  in  the  event  of  and  immediately  upon  the  said 
term  being  determined  by  re-entry  under  the  proviso 
hereinafter  contained,  a  proportionate  part  of  the  said 
certain  rent  for  the  current  half-year  up  to  the  day  of 
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such  re-entry :  And  yielding  and  paying  unto  the  lessor  prbcbdekt  xlyi. 
his  heirs  and  assigns  over  and  above  the  said  certain  rent       lkabb  of 
of  £ the  further  rent  of shillings  for  every  ton     ^  wAr-LKAVK. 


(and  so  in  proportion  for  a  less  quantity)  of  coals  and  16.— and  of  an 
cinders  which  shall  during  the  said  term  be  gotten  out  of  j^^™    ^^^ 

the  aforesaid colliery  and  led  or  carried  over  and 

along  the  said  tram  or  waggon  way  and  sideway  or  any 
part  thereof,  over  and  above  the  said  yearly  quantity  of 

tons,  the  said  rent  of shilUngs  to  be  paid  upon 

the day  of in  every  year  for  all  such  quantities 

of  coals  and  cinders  (over  and  above  the  quantity  afore- 
said) as  shall  have  been  led  or  carried  over  and  along  the 
said  tram  or  waggon  way  or  sideway  or  any  part  thereof 
from  the  aforesaid  coUiery  in  the  year  next  preceding  such 
day  of  payment:   And  yielding  and  paying  unto  the  17.— and  of 

surface  rent  for 

lessor  his  heii*s  or  assigns  over  and  above  the  said  several  land  taken  for 
rents  hereinbefore  reserved,  the  yearly  surface  renjb  of  tramway^; 

£ for  eveiy  acre  (and  so  in  proportion  for  a  less 

quantity)  of  his  and  their  said  lands,  which  the  lessees 
their  executors  administrators  or  assigns  shall  take  or 
use  under  the  liberties  hereinbefore  expressed  to  be 
hereby  granted  for  the  line  of  the  said  tram  or  waggon 
way  and  sideway,  every  such  last-mentioned  rent  to  com- 
mence and  be  paid  on  such  of  the  said days  of 

and days  of as  shall  happen  next  after  any 

such  land  shall  have  been  taken  or  used,  and  to  continue 
payable  half-yearly  as  aforesaid  during  the  remainder  of 
the  said  term  :  And  yielding  and  paying  unto  the  lessor  18.— and  of 

...I.  :i*  jii  .1  ...  .    penal  rent  for 

his  heirs  and  assigns,  over  and  above  the  said  several  Surying  coals 

rents  hereinbefore  reserved,  the  rent  or  sum  of  £ for  f^|l^**^ijie**™. 

every  ton  (and  so  in  proportion  for  a  less  quantity)  of 
coals  or  other  mineral  substances  which  during  the  said 
term  shall  be  gotten  out  of  any  coUiery  or  mine  other 

than  the  said colliery,  and  which  the  lessees  their 

executors  administrators  or  assigns  or  their  agents  ser- 
vants or  workmen  shall  during  the  said  term  lead  or  carry 
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12. — and  of 
liberty  to  pre- 
vent other  per- 
aons  using  the 
said  tramway. 


for  him  and  tliem  and  his  and  their  servants,  and  his 
and  their  tenants  of  the  said  lands  in  the  said  town- 
ship of or  any  part  thereof  and  their  or  any  of  their 

servants  with  or  without  horses  cattle  carts  waggons 
trucks  or  any  other  carriages  implements  and  other  things 
for  the  management  convenience  or  husbandry  of  his  or 
their  lands  to  pass  over  or  along  the  said  tram  orwt^gon 
way  and  sideway  to  be  made  and  laid  under  or  by  virtue 
of  these  presents,  but  so  that  he  or  they  shall  not  thereby 
hinder  the  carriages  workmen  or  servants  of  the  lessees 
their  executors  administrators  or  assigns :  And  reserv- 
ing unto  the  lessor  his  heirs  and  assigns  liberty  to  stop 
and  hinder  all  other  persons  from  passing  along  or  using 
the  said  tram  or  waggon  way  and  sideway  to  be  made  and 
laid  under  or  by  virtue  of  these  presents,  either  on  foot  or 
with  horses  or  carriages,  except  such  persons  horses  and 
carriages  as  are  hereby  empowered  to  pass  along  and  use 
13.  Habendum,    the  Same :  To  HAVE  AND  TO  HOLD  the  Said  way-leave  and 

other  the  premises  hereinbefore  expressed  to  be  hereby 
demised  and  granted  unto  the  lessees  their  executors 

administrators   and  assigns  for  the  term  of years 

from  the day  of 18 — :    Yielding  and  paying 

therefor  unto  the  lessor  his  heirs  and  assigns*  during  the 

said  term  the  certain  yearly  rent  of  £ in  respect  of 

tons  of  coals  and  cinders  to  be  gotten  out  of  the 

said  colliery  called colliery,  whether  such  quantity 

of 


14.  Reddendum 
of  a  certain  rent 

for tons  of 

coals; 


15, — and  of 
proportionate 
part  in  case  of 
re-entry; 


—  tons  shall  be  yearly  led  and  carried  over  and 
along  the  said  tram  or  waggon  way  and  sideway  or  not, 
the  said  rent  to  be  paid  by  equal  half-yearly  payments  on 

the day  of and  the day  of in  every 

year,  and  the  first  of  such  half-yearly  payments  to  be 

made  on  the day  of 18 — :  And  yielding  and 

PAYING,  in  the  event  of  and  immediately  upon  the  said 
term  being  determined  by  re-entry  under  the  proviso 
hereinafter  contained,  a  proportionate  part  of  the  said 
certain  rent  for  the  current  half-year  up  to  the  day  of 
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such  re-entry :  And  yielding  and  paying  unto  the  lessor  priosbert  xlyi. 
his  heirs  and  assigns  over  and  above  the  said  certain  rent       ^  — ^, 

of  £ the  further  rent  of shillings  for  every  ton     ^  way-leavb. 

(and  so  in  proportion  for  a  less  quantity)  of  coals  and  16.— and  of  an 
cinders  which  shall  during  the  said  term  be  gotten  out  of  j^^^.    ^"^® 

the  aforesaid colliery  and  led  or  carried  over  and 

along  the  said  tram  or  waggon  way  and  sideway  or  any 
part  thereof,  over  and  above  the  said  yearly  quantity  of 

tons,  the  said  rent  of shiUings  to  be  paid  upon 

the day  of in  every  year  for  all  such  quantities 

of  coals  and  cinders  (over  and  above  the  quantity  afore- 
said) as  shall  have  been  led  or  carried  over  and  along  the 
said  tram  or  waggon  way  or  sideway  or  any  part  thereof 
from  the  aforesaid  coUiery  in  the  year  next  preceding  such 
day  of  payment:   And  yielding  and  paying  unto  the  17.— and  of 

surface  rent  for 

lessor  his  heirs  or  assigns  over  and  above  the  said  several  land  taken  for 
rents  hereinbefore  reserved,  the  yearly  surface  renjt  of  tramway^; 

£ for  every  acre  (and  so  in  proportion  for  a  less 

quantity)  of  his  and  their  said  lands,  which  the  lessees 
their  executors  administrators  or  assigns  shall  take  or 
use  under  the  liberties  hereinbefore  expressed  to  be 
hereby  granted  for  the  line  of  the  said  tram  or  waggon 
way  and  sideway,  every  such  last-mentioned  rent  to  com- 
mence and  be  paid  on  such  of  the  said days  of 

and days  of as  shall  happen  next  after  any 

such  land  shall  have  been  taken  or  used,  and  to  continue 
payable  half-yearly  as  aforesaid  during  the  remainder  of 
the  said  term  :  And  yielding  and  paying  unto  the  lessor  18.~and  of 

..1.  «.  11  .1  .1  1    penal  rent  for 

his  heirs  and  assigns,  over  and  above  the  said  several  oirrying  coals 

rents  hereinbefore  reserved,  the  rent  or  sum  of  £ for  f^^u-e^. 

every  ton  (and  so  in  proportion  for  a  less  quantity)  of 
coals  or  other  mineral  substances  which  during  the  said 
term  shall  be  gotten  out  of  any  colliery  or  mine  other 

than  the  said coUiery,  and  which  the  lessees  their 

executors  administrators  or  assigns  or  their  agents  ser- 
vants or  workmen  shall  during  the  said  term  lead  or  carry 
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PRBOEDEHT  XLYI. 

LBA8K  OF 
A   WAT-LKAVX. 


12. — and  of 
liberty  to  pre- 
Tent  other  per 
BODS  aBing  the 
said  tramway. 


for  him  and  them  and  his  and  their  servants,  and  his 
and  their  tenants  of  the  said  lands  in  the  said  town- 
ship of or  any  part  thereof  and  their  or  any  of  their 

servants  with  or  without  horses  cattle  carts  waggons 
trucks  or  any  other  carriages  implements  and  other  things 
for  the  management  convenience  or  husbandry  of  his  or 
their  lands  to  pass  over  or  along  the  said  tram  or  waggon 
way  and  sideway  to  be  made  and  laid  under  or  by  virtue 
of  these  presents,  but  so  that  he  or  they  shall  not  thereby 
hinder  the  carriages  workmen  or  servants  of  the  lessees 
their  executors  administrators  or  assigns :  Akd  reserv- 
ing unto  the  lessor  his  heirs  and  assigns  liberty  to  stop 
and  hinder  all  other  persons  from  passing  along  or  using 
the  said  tram  or  waggon  way  and  sideway  to  be  made  and 
laid  under  or  by  virtue  of  these  presents,  either  on  foot  or 
with  horses  or  carriages,  except  such  persons  horses  and 
carriages  as  are  hereby  empowered  to  pass  along  and  use 
13.  Habendum,    the  same :  To  HAVE  AND  TO  HOLD  the  Said  way-leave  and 

other  the  premises  hereinbefore  expressed  to  be  hereby 
demised  and  granted  unto  the  lessees  their  executors 

administrators   and  assigns  for  the  term  of years 

from  the day  of 18 — :    Yielding  and  paying 

therefor  unto  the  lessor  his  heirs  and  assigns*  during  the 

said  term  the  certain  yearly  rent  of  £ in  respect  of 

tons  of  coals  and  cinders  to  be  gotten  out  of  the 

said  colliery  called colliery,  whether  such  quantity 

of 


14.  Beddendnm 
of  a  certain  rent 

for tons  of 

coals; 


15. — and  of 
proportionate 
part  in  case  of 
re-entry ; 


—  tons  shall  be  yearly  led  and  carried  over  and 
along  the  said  tram  or  waggon  way  and  sideway  or  not, 
the  said  rent  to  be  paid  by  equal  half-yearly  pa}anents  on 

the day  of and  the day  of in  every 

year,  and  the  first  of  such  half-yearly  payments  to  be 

made  on  the day  of 18 — :  And  yielding  and 

PAYING,  in  the  event  of  and  immediately  upon  the  said 
term  being  determined  by  re-entry  under  the  proviso 
hereinafter  contained,  a  proportionate  part  of  the  said 
certain  rent  for  the  current  half-year  up  to  the  day  of 
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such  re-entry :  And  yielding  and  paying  unto  the  lessor  pricbdert  xlvi. 
his  heirs  and  assigns  over  and  above  the  said  certain  rent       lba8b"op 

of  £ the  further  rent  of shillings  for  every  ton     ^  wAr-LKAvs. 

(and  so  in  proportion  for  a  less  quantity)  of  coals  and  16.— and  of  an 
cinders  which  shall  during  the  said  term  be  gotten  out  of  ^^,    ^'^^^^^ 

the  aforesaid colliery  and  led  or  carried  over  and 

along  the  said  tram  or  waggon  way  and  sideway  or  any 
part  thereof,  over  and  above  the  said  yearly  quantity  of 

tons,  the  said  rent  of shillings  to  be  paid  upon 

the day  of in  every  year  for  all  such  quantities 

of  coals  and  cinders  (over  and  above  the  quantity  afore- 
said) as  shall  have  been  led  or  carried  over  and  along  the 
said  tram  or  waggon  way  or  sideway  or  any  part  thereof 
from  the  aforesaid  colliery  in  the  year  next  preceding  such 
day  of  payment:   And  yielding  and  paying  unto  the  17.— and  of 

surface  rent  for 

lessor  his  heirs  or  assigns  over  and  above  the  said  several  land  taken  for 
rents  hereinbefore  reserved,  the  yearly  surface  renjt  of  tramway*; 

£ for  eveiy  acre  (and  so  in  proportion  for  a  less 

quantity)  of  his  and  their  said  lands,  which  the  lessees 
their  executors  administrators  or  assigns  shall  take  or 
use  under  the  liberties  hereinbefore  expressed  to  be 
hereby  granted  for  the  line  of  the  said  tram  or  waggon 
way  and  sideway,  every  such  last-mentioned  rent  to  com- 
mence and  be  paid  on  such  of  the  said days  of 

and days  of as  shall  happen  next  after  any 

such  land  shall  have  been  taken  or  used,  and  to  continue 
payable  half-yearly  as  aforesaid  during  the  remainder  of 
the  said  term  :  And  yielding  and  paying  imto  the  lessor  18.— and  of 

t  '      -I     '  1         •  j-i  ±1^  •  1  1    penal  rent  for 

las  heirs  and  assigns,  over  and  above  the  said  several  carrying  coals 

rents  hereinbefore  reserved,  the  rent  or  sum  of  £ for  J*®*  ^^''u^™™. 

every  ton  (and  so  in  proportion  for  a  less  quantity)  of 
coals  or  other  mineral  substances  which  during  the  said 
term  shall  be  gotten  out  of  any  colliery  or  mine  other 

than  the  said collierj%  and  which  the  lessees  their 

executors  administrators  or  assigns  or  their  agents  ser- 
vants or  workmen  shall  during  the  said  term  lead  or  carry 
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PRECEDKNT  XLVI. 

LEASE  OF 
A    WAT-I.BAVE. 


19. — and  a 
Btated  rent  in 
coalfl. 


20.  Average 
clause. 


21.  Pronsoihat 
the  excess  in  a 
preceding  year  is 
not  to  make  up 
the  deficiency  in 
a  succeeding  one. 

22.  Power  of 
distress  and  of 
obstructing 
tramway. 


or  pennit  to  be  led  or  carried  over  or  along  the  said  tram 
or  waggon  way  or  sideway  or  any  paii;  thereof  without 
the  previous  licence  in  writing  of  the  lessor  his  heirs  or 
assigns,  the  said  last-mentioned  rent  or  sum  to  be  paid 

on  such  one  of  the  said days  of and days 

of as  shall  happen  next  after  such  leading  or  carn^- 

ing  as  last  aforesaid:  And  yielding  and  delivering 
yearly  during  the  said  term^  over  and  above  the  said 
several  rents  hereinbefore  reserved,  imto  the  lessor  his 
heirs  and  assigns  or  to  his  or  their  order  or  demand, 
whenever  he  or  they  shall  think  proper,  at  the  pit-heap  or 

staith  belonging  to  the  said colliery tons  of  the 

best  coals  :  The  said  several  rents  hereinbefore  reserved 
to  be  paid  or  delivered  clear  of  all  deductions :  Provided 
ALWAYS  and  it  is  hereby  agreed  and  declared  that,  if  the 
lessees  their  executors  administrators  or  assigns  shall 
not  in  any  year  lead  or  carry  over  and  along  tlie  said 

tram  or  waggon  way  or  sideway  the  said  quantity  of 

tons  of  coal  and  cinders  from  the  said colliery,  then 

and  whenever  any  such  deficiency  shall  happen  the  lessees 
their  executors  administrators  or  assigns  may  in  any 
following  year  or  years  during  the  said  term  lead  or  carry 
over  and  along  the  said  tram  or  waggon  way  or  sideway 
such  number  of  tons  of  coals  and  cinders  (over  and  above 

the  said  yearly  number  of tons)  as  the  respective 

number  of  tons  led  or  carried  along  or  over  the  said 
tram  or  waggon  way  or  sideway  in  the  preceding  year  or 
years  shall  have  been  so  deficient  as  aforesaid,  without 
paying  any  rent  for  the  same  beyond  the  aforesaid  certain 

rent  of  £ :  Provided  nevertheless  tliat  no  excess 

or  over-caiTying  in  any  preceding  year  or  years  of  the 
said  term  shall  come  in  aid  of  or  supply  the  deficiencies 
or  short-carrying  in  any  following  year  or  years :  Pro- 
vided ALWAYS  and  it  is  hereby  agreed  and  declared  that 
if  and  whenever  any  part  of  the  said  several  yearly  and 
other  rents  hereinbefore  reserved  shall  be  in  arrear  or 
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not  delivered  for  twenty  days,  whether  the  same  shall  prbcbdxvt  xlyi. 
have  been  legally  demanded  or  not,  the  lessor  his  heirs  Lessor 
or  assigns  may  not  only  stop  and  hinder  the  leading  and  a  wat-leavi. 
carrying  coals  cinders  and  other  things  over  and  along 
the  said  tram  or  waggon  way  and  sideway,  and  for  that 
purpose  set  up  posts  or  rails  and  make  or  dig  cuts  or 
ditches  and  put  locks  upon  any  of  the  gates  or  rails  on 
the  said  premises  and  pale  up  the  said  ways  or  any  of 
them,  and  continue  such  stopping  or  hindrance  until  the 
rents  which  shall  be  in  arrear  or  not  delivered  shall  be 
fully  paid  and  delivered  together  with  the  expenses 
attending  such  stopping  or  hindrance,  but  also  may 
distrain  all  or  any  of  the  waggons  trucks  and  carriages 
and  the  coals  cinders  or  any  other  things  found  therein 
and  the  horses  and  cattle  passing  or  re-passing  over  or 
along  the  said  tram  or  waggon  way  and  sideway,  and  the 
rails  ropes  utensils  materials  and  other  things  which  shall 
be  upon  or  about  the  same  or  any  part  thereof  respec- 
tively, and  the  distress  and  distresses  then  and  there 
found  may  take  away  and  detain  until  all  the  said  several 
rents  shall  be  fully  paid  and  delivered,  together  with  the 
expenses  attending  such  distress  taking  away  and  detain- 
ing as  aforesaid,  and  out  of  the  coals  which  may  be  so 
taken  may  deduct  and  retain  any  coals  which  ought  to 
have  been  delivered  in  pursuance  of  these  presents,  and, 
on  default  of  payment  of  any  sums  of  money  which  ought 

then  to  be  paid  for  the  space  of days  next  after 

every  such  distress,  may  sell  the  same  or  any  part 
thereof,  and  thereout  pay  all  monies  then  due  and  all 
expenses  attending  such  distress  and  sale,  rendering  the 
overplus  (if  any)  to  the  lessees  their  executors  adminis- 
trators or  assigns  :  And  the  lessees  do  for  themselves  CoyenAnt  by  the 
their  heirs  executors  administrators  and  assigns,  and  as  "'°*^'~ 
separate  covenants  every  two  of  them  do  for  themselves 
their  heirs  executors  administrators  and  assigns,  and 
each  of  them  doth  for  himself  his  heirs  executors  ad- 

VOL.    V.  1    I 
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PBBOSDSTT  XLTI. 

LBm  OF 
A  WAT-LXAVB. 

28.— to  pay 
rents; 


24. — and  taxes ; 

25.^  to  make 
satisfaction  for 
damage  done ; 


i. — ^to  pnt  np 
sufficient  gates 
In  the  openings 
made  in  the 
fences; 


27. — to  fence  off 
the  tramway ; 


28.— to  keep  the 
gates  and  fences 
in  repair; 


29. — ^to  keep 
gate-keepers. 


ministrators  and  assigns,  hereby  covenant  with  the  lessor 
his  heirs  and  assigns,  That  the  lessees  their  executors 
administrators  or  assigns  will  daring  the  said  term  pay 
and  deliver  mito  the  lessor  his  heirs  or  assigns  the  said 
several  rents  hereinbefore  reserved  on  the  several  days 
and  in  the  manner  hereinbefore  mentioned  and  appointed 
for  payment  and  delivery  thereof  respectively,  clear  of  all 
deductions :  And  [pay  taaes,  supra,  p.  109]  :  And  will 
during  the  said  term,  over  and  above  the  said  yearly  and 
other  rents  hereinbefore  reserved,  make  reasonable  satis- 
faction unto  the  lessor  his  heirs  or  assigns  or  his  or  their 
tenants  of  his  said  lands  at  -; —  aforesaid  for  all  such 
damage  as  shall  be  committed  by  the  lessees  their  exe- 
cutors administrators  or  assigns  or  their  agents  servants 
or  workmen  in  or  upon  the  said  lands  or  any  part  thereof 
in  the  exercise  of  the  liberties  hereinbefore  expressed  to 
be  hereby  granted  (except  such  damage  as  shall  be  occa- 
sioned to  the  lands  actually  taken  and  used  for  the  line 
of  the  said  tram  or  waggon  way  and  sideway) :  And  will 
during  the  said  term  at  their  own  expense  set  up  hang 
make  erect  and  keep  good  and  sufficient  gates  with  locks 
and  keys  rails  bars  or  posts  upon  and  across  the  said 
tram  or  waggon  way  and  sideway,  where  the  same  shall 
be  necessary  and  proper,  to  shut  up  and  inclose  such 
openings  as  shall  be  made  in  the  hedges  or  fences  of  the 
said  lands :  And  will  at  the  like  expense,  immediately 
after  the  said  tram  or  waggon  way  and  sideway  or  any 
part  thereof  shall  have  been  made  and  laid,  sufficiently 
fence  off  the  same  with  quickset  hedges  on  both  sides 
and  double  posts  and  rails,  wherever  it  shall  be  necessary 
proper  or  convenient,  for  preventing  the  ingress  or 
egress  of  cattle  or  otherwise  :  And  will  during  the  said 
term  at  the  like  expense  keep  all  the  aforesaid  gates 
locks  and  keys  rails  bars  posts  and  quickset  hedges  in 
good  and  sufficient  repair  and  condition :  And  will  at 
all  times  during  the  said  term  after  the  said  tram  or 
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waggon  way  and   sideway  shall   be  made  and  laid  as  pKBoiDiin>  xltl 
aforesaid  at  the  like  expense  employ  and  keep  proper        ihI^op 
gate-keepers  to  keep  shut  the  said  gates  and  look  after    ^  wat-mavb. 
the  said  rails  bars  or  posts  to  be  placed  across  the  said 
tram  or  waggon  way  and  sideway^  in  order  to  prevent  as 
much  as  possible  the  ingress  or  egress  of  cattle  or  tres- 
passers on  the  lands  of  the  lessor  his  heirs  or  assigns : 
And  will  not  permit  any  person  to  lead  or  carry  coals  so.—not  to  per- 
cinders  or  other  things  from  or  to  any  other  colliery  than  Lutd^i^^on 

the  said colliery  along  the  said  tram  or  waggon  way  ^j^^^  «iy 

or  sideway:   And  will  during  the  said  term,  whenever  other ooiuery ; 
there  shall  be  occasion,  at  the  like  expense,  scour  the  ^eliJtt«re^ 
gutters  and  ditches  to  be  made  on  each  side  of  the  said 
tram  or  waggon  way  and  sideway  respectively,  so  as  to 
prevent  the  water  which  may  be  thertsin  from  running 
upon  the  said  lands  through  which  the  same  shall  respec- 
tively be  made  :  And  will  at  the  like  expense  at  all  times  32.— to  keep  in 
during  the  said  term  repair  all  such  parts  of  the  said  ^^he  tnmway 
tram  or  waggon  way  and  sideway  and  the  gutters  and  «f  ^®j!®^' 
ditches  thereof  as  the  lessor  his  heirs  or  assigns  or  his  aion  to  use ; 
or  their  tenants  agents  or  servants  shall  have  occasion 
to  make  use  of  in  passing  and  repassing  by  himself  or 
themselves  or  with  horses  cattle  carts  and  carriages  or 
otherwise  for  the  use  and  enjoyment  of  his  or  their  lands 
and  premises  lying  on  each  side  of  the  said  tram  or 
waggon  way  and  sideway,  and  also  all  such  ongates  and 
offgates  as  the  lessor  his  heirs  or  assigns  or  his  or  their 
tenants  shall  hereafter  place  and  use  where  any  waggon 
way  to  be  laid  or  made  by  him  or  them  or  his  or  their 
tenants  or  grantees  shall  cross  the  said  tram  or  waggon 
way  or  sideway  to  be  made  and  laid  by  the  lessees  their 
executors  administrators  or  assigns  as  aforesaid :  And  38.— to  permit 

,  ,  ,  ,  the  lessor  to 

will  permit  the  lessor  his  heirs  and  assigns  and  his  and  take  the  manure; 
their  tenants  to  take  and  carry  away  for  his  and  their 
own  use   all  the    manure   dung  or  compost  produced 
during  the  said  term  Upon  the  said  tram  or  waggon  way 

I  I  2 
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pREGBDiKT  zLTi.  and  sldewaj :  And  will  at  the  end  of  every  month  during 

LXAsa  OF       ^^^  s^d  term,  at  the  like  expense,  make  and  deliver  unto 

A  WAT-L«AVB.    ^q  lessor  hia  heirs  or  assigns  or  his  or  their  agent  (if 

84.— to  deliver    thereunto  required)  a  .true  and  perfect  account  in  writing 

monthly  acconntB  i       i        i        j.     i  . 

of  the  coaifl         under  the  hands  of  the  viewer  overman  or  staithman 
^'^^^    '  employed  by  the  lessees  their  executors  administrators  or 

assigns  in  and  about  the  aforesaid  colliery,  of  all  such 
quantities  of  coal  and  cinders  as  shall  during  such  month 
have  been  led  or  carried  away  from  the  said  colliery  over 
and  along  the  said  tram  or  waggon  way  or  sideway,  or 
86.— to  keep  the  any  part  thereof:  And  will,  at  all  times  during  the  said 

waggons  of 

uniform  mea-       term,  make  and  keep  all  the  waggons  trucks  and  car- 
^^^ '  riages  to  be  used  by  them  on  the  said  tram  or  waggon  or 

sideway  of  one  measure  and  uniform  size,  and  will  not 
alter  or  permit  to  be  altered  the  size  of  such  waggons 
trucks  or  carriages  without  having  first  given  three 
calendar  months'  notice  in  writing  to  the  lessor  his  heirs 
or  assigns  of  the  intention  to  make  such  alteration: 
86.— to  permit     ^.ND  will  permit  the  lessor  his  heirs  and  assiims  and  his 

lesBor  to  gauge  ^ 

waggons ;  and  their  agents  and  servants,  whenever  he  or  they  shall 

think  fit,  to  measure  and  gauge  at  the  pit  or  pits  or 

staith  of  the  said  colliery  or  elsewhere,  as  he  or 

they  shall  think  fit,  all  or  any  of  the  waggons  trucks  or 
carriages  used  by  the  lessees  their  executors  administra- 
tors or  assigns  in  or  about  the  leading  and  carrying  of 
coals  and  cinders  from  the  said colliery  over  and 

.37.— and  stop      along  the  said  tram  or  waggon  way  or  sideway:  And 

waggons  carrying 

over-measure ;      will,  if  upon  any  such  measurement  of  the  said  waggons 

trucks  or  carriages  the  same  or  any  of  them  shall  be 
foimd  to  carry  over-measure,  permit  the  lessor  his  heirs 
and  assigns  and  his  and  their  agents  and  servants  to  stop 
the  said  waggons  trucks  or  carriages  so  carrying  over- 
measure  until  the  lessees  their  executors  administrators 
or  assigns  shall  reduce  the  same  to  the  certain  and  uni- 
form measure  which  such  waggons  trucks  or  carriages 

88.— and  that       ought  to  Contain :  And  that  all  waggons  trucks  or  car- 
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riages   which   shall  be  found  on  any  measurement  to  pbxobdift  xlyi. 
cany  over-measure  shall  be  deemed,  for  the  purpose       m^^of 
of  ascertaming  the   tonnage    rent    aforesaid,   to    have    ^  wat-lbavb. 


carried  such  over-measure  for  the  space  of  six  calendar  such  waggons 
months  next  preceding  such  measurement,  unless  some  ^  i^^^  cwried 
measurement  shall  have  been  made  in  the  meantime,  o^er-mcaBure 

for  specined 

and  then   only  from  the  time  of  such  last  preceding  tiine; 

measurement:     And  that   the  lessees  their  executors  89.— to  permit 

administrators  or  assigns  will  permit  the  lessor  his  heirs  ^  f  ^^^ 

and   assigns  and    his   and  their    agents    at  all  times 

during  the  said   term   to   have  free  access  and  liberty 

to  inspect  and  at  his  and  their  own  expense  to  take 

copies  of  the  whole  or  any  part  of  the  overman  or  staith- 

man's  books  of  account  of  coals  6r  cinders  gotten  and 

led  or   carried  away  from  the   said  colliery :  And  will  j^-—^  ^^i^ 

/        ,  ''  inspecting 

permit  the  lessor  his  heirs  and  assigns  during  the  said  clerks ; 

term,  at  his  and  their  own  expense,   to  appoint  keep 

and  employ  any  person  or  persons  as  a  clerk  or  clerks  at 

any  of  the  pits  or  at  the  staith  of  the  said  colliery  to 

take  an  account  in  writing  of  all  the  numbers  of  tons 

waggon-loads  or  quantities  of  coals  and  cinders  which 

shall  be  gotten  out  of  the  said  colliery  and  led  or  carried 

along  the  said  tram  or  waggon  way  or  sideway:   And  41.— to  remove 

tramway  at  the 

will  within  twelve  calendar  months  next  after  the  expira-  end  of  the  term ; 

tion  or  sooner  determination  of  the  said  term  (unless 

the  lessor  his   heirs  or  assigns  shall   be   desirous  of 

purchasing  the  same  pursuant  to  the  proviso  for  that 

purpose  hereinafter  contained)  take  up  remove  and  carry 

away  all  the  rails  sleepers  iron  wood  and  other  materials 

which  shall  be  laid  fixed  or  placed  in  or  upon  the  said 

tram  or  waggon  way  or  sideway :    And  will  with  all  42.>-to  make 

•      .  J  J       • .  V  •       i  V  ^     •  1       ■!        the  land  fit  for 

convement  speed,  and  within  the  space  of  six  calendar  ploughing,  and 
months  next  after  every  removal  of  such  materials  as  pJo^^m^«>^ 

■^  the  same  ; 

shall  have  been  by  them  laid  fixed  or  placed  as  aforesaid, 
at  their  own  expense,  well  and  sufficiently  dig  fill  up 
throw  down  and  level  all  and  every  the  embankments 
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PRIOBDIHT  XLTI. 

LIA8B  OF 
A  VAT-LIATS. 


43. — and  make 
good  hedges  cat 
through; 


44. — and  deliyer 
up  the  premises 
at  the  end  of  the 
term. 


45.  Proviso  that 
the  lessee  shall 
not  use  steam 
or  locomotive 
engines. 


46.  Proviso  for 
re-entry. 


cuts  ditches  and  trenches  raised  and  made  for  the  use  of 
or  occasioned  by  such  tram  or  waggon  way  or  sideway  or 
by  reason  or  means  of  the  liberties  aforesaid^  so  as  to 
render  the  same  fit  for  agricultural  purposes^  and  will 
well  and  sufficiently  plough  the  ground  when  so  levelled, 
and  sow  the  same  with  a  sufficient  quantity  of  good  hay  or 
grass  seeds,  first  giving  reasonable  notice  in  writing  to  the 
lessor  his  heirs  or  assigns  or  his  or  their  agents  or  tenants 
of  the  adjoining  lands,  previous  to  such  ploughing  and 
sowing,  in  order  that  he  or  they  or  his  or  their  agents  or 
tenants  may  (if  he  or  they  think  proper)  see  the  same 
fairly  and  regularly  ploughed  and  sown  as  aforesaid :  And 
will,  where  any  of  the  hedges  on  the  said  lands  shall  be  cut 
through  by  the  said  tram  or  waggon  way  or  sideway,  with 
all  convenient  speed,  and  within  the  time  aforesaid,  make 
good  and  sufficient  hedges  in  the  room  of  those  cut  through 
as  aforesaid:  And  will  at  the  expiration  or  sooner 
determination  of  the  said  term  peaceably  deliver  up  to  the 
lessor  his  heirs  or  assigns  the  said  premises  hereinbefore 
expressed  to  be  hereby  demised  and  granted,  in  such  state 
and  condition  as  shall  be  consistent  with  the  due  per- 
formance of  the  several  covenants  hereinbefore  contained, 
but  subject  and  without  prejudice  to  the  performance  of 
the  covenants  lastly  hereinbefore  contained:  Providbd 
ALWAYS  and  it  is  hereby  expressly  agreed  and  declared 
that  the  lessees  their  executors  administrators  and 
assigns  shall  not  in  the  exercise  of  the  said  liberties  use 
any  steam  locomotive  or  other  engine  without  the  previous 
licence  in  writing  of  the  lessor  his  heirs  or  assigns: 
Pbovided  always  and  these  presents  are  upon  this  ex- 
press condition  that  if  and  whenever  any  part  of  the 
said  several  rents  hereinbefore  reserved  shall  be  in  arrear 
or  undelivered  for  forty  days,  whether  the  same  shall 
have  been  legally  demanded  or  not,  or  if  and  whenever 
there  shall  be  a  breach  of  any  of  the  several  covenants 
or  agreements  by  the    lessees    herein    contained,  the 
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lessor  his  heirs  or  assigns  may  give  to  the  lessees  their  pBaoiDivT  zlvi. 
executors  administrators  or  assigns^  or  leave  at  or  upon       liI^of 

some  part  of  the  said  lands  coloured  ,  a  notice  in    a  wat-leatm. 

writing  declaring  that  the  said  term  of years  is  de- 
termined, and  thereupon  the  same  term  shall  absolutely 
determine :  And  the  lessob  doth  hereby  for  himself  his  povon*nts  by  the 

•^  leBsor— 

heirs  executors  administrators  and  assigns  covenant  with 
the  lessees  their  executors  administrators  and  assigns, 
that  they  payini;  and  deliverinsc  the  said  several  rents  47. —for  quiet 
hereinbefore  reserved,  and  performing  and  observing  the  ^  ^  ' 
several  covenants  and  agreements  by  the  lessees  herein 
contained,  may  quietly  have  use  and  enjoy  the  said  liber- 
ties and  premises  hereinbefore  expressed  to  be  hereby 
granted  and  demised  at  all  times  during  the  said  term, 
without  any  interruption  by  the  lessor  his  heirs  or  assigns 
or  any  person  or  persons  claiming  by  from  or  under  him 
them  or  any  of  them :   And  that  the  lessor  his  heirs  48.— to  permit 

the  leasees  to 

and  assigns  will  permit  the  lessees  their  executors  admi-  cany,  within 

...  J  • ,  j_!  J      •    -.   xT_  /»  twelve  months 

mstrators  and  assigns,  at  any  time  dunng  the  space  of  ^^^  the  end  of 
twelve  calendar  months  next  after  the  expiration    or  the  term,  coals 

^  gotten  before  the 

sooner  determination  of  the  said  term,  to  lead  and  end  of  the  term ; 
carry  alqng  the  said  tram  or  waggon  way  and  sideway  all 
coals  and  cinders  which  before  such  expiration  or 
sooner  determination  of  the  said  term  shall  have  been 
gotten  and  laid  on  bank  at  any  of  the  pite  of  or  belonging 
to  the  said  colliery,  the  lessees  their  executors  administra- 
tors and  assigns  paying  to  the  lessor  his  heirs  or  assigns 
a  tonnage  rent  of shillings  for  each  ton  so  led  or  car- 
ried, to  be  recoverable  in  the  same  manner  in  all  respects 
as  the  rents  hereinbefore  reserved :  And  will  permit  the  49. --and  to  take 
lessees  their  executors  administrators  and  assigns,  at  any  ^  ' 

time  within  such  space  of  twelve  calendar  months,  to 
take  up  remove  and  carry  away  for  their  own  use  all  the 
rails  sleepers  iron  wood  and  other  materials  which  shall 
be  laid  fixed  and  placed  by  them  in  or  upon  any  of  the 
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PBIOXDIVT  XLTL 

LBASS  OF 
A   WAT-LSATB. 


60.  Power  for 
leasor  to  pnr- 
chaae  the  same 
on  giying  three 
months  notice* 


1.  Arbitration 
clause. 


lands  of  the  lessor  under  or  by  virtue  of  these  presents 
(unless  the  lessor  his  heirs  or  assigns  shall  think  fit  to 
take  and  purchase  the  same  as  hereinafter  mentioned) 
they  the  lessees  their  executors  administrators  or  assigns 
having  first  paid  delivered  and  satisfied  the  rents  herein- 
before reserved,  and  having  performed  and  observed  all 
the  covenants  and  agreements  by  them  herein  contained, 
and  making  reasonable  satisfaction  for  the  damage  and 
spoil  of  ground  which  shall  be  occasioned  by  using 
and  enjoying  such  liberties  as  aforesaid  during  the 
said  twelve  calendar  months  next  after  the  expiration 
or  sooner  determination  of  the  said  term :  Provided 
ALWATS  and  it  is  hereby  agreed  and  declared  that  if  the 
lessor  his  heirs  or  assigns  shall  be  desirous  of  purchasing 
the  said  tram  or  waggon  way  and  sideway  timber  iron  or 
other  materials  and  things  last  mentioned  or  any  part 
thereof,  and  of  such  his  or  their  desire  shall  give  or  leave 

at  the  office  of  the  said colliery  a  notice  in  writing^ 

not  less  than  three  calendar  months  before  the  expiration 
or  at  any  time  before  the  sooner  determination  of  the 
said  term,  unto  or  for  the  lessees  their  executors  admi- 
nistrators or  assigns,  then  and  in  such  case  the 
lessees  their  executors  administrators  or  assigns  shall 
leave  the  said  tram  or  waggon  way  and  sideway  timber 
iron  and  other  materials  and  things  or  such  of  them 
as  the  lessor  his  heirs  or  assigns  shall  so  desire  to 
purchase  fixed  standing  and  remaining  in  their  proper 
places  for  the  use  of  the  lessor  his  heirs  or  assigns, 
he  or  they  paying  for  the  same  to  the  lessees  their 
executors  administrators  or  assigns  within  the  space  of 
twelve  calendar  months  next  after  the  expiration  or  other 
sooner  determination  of  the  said  term  the  reasonable  value 
or  price  thereof:  Provided  always  and  it  is  hereby 
agreed  and  declared  that  if  any  doubt  difference  or  dispute 
shall  arise  between  the  lessor  his  heirs  or  assigns   or 
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his  or  their  tenants  or  grantees  and  the  lessees  or  any  of  pjuosdbht  xlyi. 
them  their  or  any  of  their  executors  administrators  or  _ 

"*  LBA8V  OF 

assigns,  touching  the  matters  in  respect  of  which  a  com*  a  vat-lbayb. 
pensation  ought  to  be  made  in  pursuance  of  these  pre- 
sentSy  or  touching  the  amount  of  such  compensation,  or 
the  price  to  be  paid  in  respect  of  any  of  the  things  to  be 
purchased  in  pursuance  of  these  presents,  or  touching 
these  presents  \mpra^  p.  872]  •    In  witness,  &c. 
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PBBOBDXITT 
ZLTII. 

LEASE    OF 
LIBERTY  TO  lUKK 
BAILWAT  BIPUO. 


1.  PartioB. 


2.  TeBtaiom. 


3.  ParoelB ; 

— liberty  to 
make  a  siding. 


XLVIL 

LEASE  to  a  railway  company  of  liberty  to  construct  a 
smiNQ  to  connect  their  main  line  mtk  neighbouring 
works.  Eeservatton  to  lessor  of  liberty  to  use  and 
cross  the  same.  Power  of  distress.  Covenants  by  the 
LESSEES  to  construct  the  siding — not  to  leave  waggons 
thereon  longer  tha/n  necessary — and  to  take  up  ike  rails 
ai  the  end  of  the  term,  unless  required  by  the  lessor 
to  LEAVE  them.  Power  to  stop  the  use  of  the  smina 
in  case  of  non-payment  of  rent  or  breach  of  covenant. 


THIS  INDENTURE  made  the 


day  of 


18-, 


Between  A.  B.  of  &c.  (hereinafter  called  the  lessor)  of 
the  one  part,  and  The Railway  Company  (herein- 
after called  the  lessees)  of  the  other  part,  WITNESSETH 
that,  in  coixsideration  of  the  rent  hereinafter  reserved 
and  of  the  covenants  by  the  lessees  hereinafter  contained, 
the  lessor  doth  hereby  grant  and  demise  onto  the 
lessees  and  their  assigns,  liberty,  for  the  purpose  of 
enabling  them  to   connect  their  main  line  of  railway 

from to with  the  works  of  the Company 

called  the  


Works,  at  their  own  expense  to  make 

and  maintain,  and  to  use  for  the  purpose  of  conveying 
goods  merchandise  and  other  articles  thereon,  a  railway 

or  siding,    not    exceeding  feet    in    width,    upon 

and  along  the  land  situate  in  the  parish  of in  the 

county  of coloured  red  on  the  plan  drawn  on  the 

margin  of  these  presents,  and  in  the  line  direction  and 
situation  shown  on  the  said  plan  by  the  double  dotted 
lines,  but  so  that  the  upper  surface  of  the  rails  shall  be 
on  a  level  with  the  surface  of  the  said  land,  and  that  the 
said  railway  or  siding  shall  nm  into  and  join  the  main 
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line  of  railway  of  the  lessees  from to ,  and  not      psaoBDnri 

elsewhere  or  otherwise :  Except  and  RESERViNa  unto  the         ""^"^ 
lessor  his  heirs  and  assigns  and  his  and  their  lessees  and        ''■^^  <>' 

"^  .  LtBlETT  TO  MAKl 

tenants,  being  owners  or  occupiers  for  the  time  being  of  railway  uBiHa. 
all  or  any  part  of  the  said  land  coloured  red  or  of  the  4.  Reeerration 
adjoining  lands  coloured  yellow  and  blue  on  the  said  J?,*!f?f^    ,, 

•^  o  _     ^  /  liberty  to  HBO  the 

plan  or  of  any  building  which  has  been  or  may  be  erected  siding ; 

thereon,    liberty  to  use,    for  the  purpose  of  carrying 

otherwise  than  for  hire  goods  merchandise  and  things 

(but  not  passengers),  the  railway  or  siding  to  be  laid 

down  or  made  under  or  by  virtue  of  these  presents,  and 

to  make  maintain  and  use  branch  railways  or  sidings 

therefrom  with  all    proper  or  convenient    connections 

points  and  switches,  and  in  the  event  of  such  railway  or 

siding  as  aforesaid  not  being  laid  down  or  made,  or  being 

removed,  or  the  use  thereof  being  discontinued  by  the 

lessees  or  their  assigns,  to  lay  down  make  maintain  and 

use  for  any  purposes  any  railway  upon  the  said  lands 

coloured  red:   And  except  and   BESERViNa  unto  the  6.— andtoonwa 

.  tho  BHBUftt 

lessor  his  heirs  and  assigns  and  his  and  their  lessees  and 
tenants,  being  such  owners  or  occupiers  as  aforesaid, 
liberty  for  himself  and  themselves  and  for  his  and  their 
families  friends  servants  and  workmen,  and  for  others 
having  business  to  transact  with  or  employed  by  him 
them  or  any  of  them,  at  all  times  and  for  any  purpose, 
freely  and  uninterruptedly  to  pass  and  repass  at  any 
point,  with  or  without  horses  cattle  carts  carriages  trucks 
barrows  goods  and  merchandise,  over  and  across  the  said 
land  coloured  red  and  across  the  railway  or  siding  to  be 
laid  down  or  made  thereon  under  or  by  virtue  of  these 
presents,  he  and  they  in  exercising  the  several  liberties 
hereby  reserved  doing  no  unnecessary  damage  to  such  rail- 
way or  siding,  and  not  unnecessarily  remaining  on  the  said 
lands,  or  unnecessarily  obstructing  or  delaying  traffic  on 
such  railway  or  siding :  To  have  and  to  hold  the  pre-  6.  Habendum. 
imsea  hereinbefore  expressed  to  be  hereby  granted  and 
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leases; 


FRBOBDIHT 
ZLYII. 

LIASB  OF 
LiraBTT  TO  XAKB 
RAILWAY  SIDIVO. 

7.  Reddendam 
of  oertaiD  yearly 
rtnt ; 

8. — and  of  pro- 
portionate part 
in  case  of  re- 
entiy. 

9.  Power  of 
distreiB. 


Ooyenants  by 
thelc 


10. — to  pay 
rent; 


11. — and  taxes ; 


demised  unto  the  lessees  and  their  assigns  for  the  term  of 

years  from  the  day  of 18 — :  Yzelding 

AND  FAYING  therefor  during  the  said  term  the  yearly  rent 

of  ;£ by  equal  half-yearly  payments  on  the day 

of and  the day  of ,  clear  of  all  deductions, 

the  first  of  such  half-yearly  payments  to  be  made  on  the 

day  of  18 — :    And  yielding  and  paying 

in  the  event  [supra,  p.  109] :  Provided  always  and  it  is 
hereby  agreed  and  declared  that  if  and  whenever  any 
part  of  the  yearly  rent  hereinbefore  reserved  shall  be  in 
arrear  for  twenty-eight  days,  whether  the  same  shall  have 
been  legally  demanded  or  not,  the  lessor  his  heirs  and 
assigns  may  distrain  not  only  upon  so  much  of  the  said 
railway  or  siding  to  be  made  upon  the  said  land  coloured 
red,  but  also  upon  any  other  part  of  the  said  railway  or 
siding  or  of  the  said  main  line  of  the  lessees,  and  all  or 
any  waggons  trucks  and  carriages  belonging  to  the  lessees 
or  their  assigns  and  the  goods  and  other  things  found 
thereon,  and  all  or  any  horses  and  cattle  belonging  to  the 
lessees  or  their  assigns,  and  may  deal  with  such  distress 
and  distresses  in  such  manner  as  a  landlord  distraining  for 
rent  reserved  upon  a  lease  of  land  is  by  law  authorised 
to  do,  and  by  means  thereof  recover  payment  of  all 
arrears  of  rent  and  all  expenses  attending  such  distress 
or  otherwise  occasioned  by  such  non-payment  of  rent: 
And  the  lessees  do  hereby  for  themselves  and  their 
assigns  covenant  with  the  lessor  his  heirs  and  assigns, 
THAT  the  lessees  or  their  assigns  will  during  the  said 
term  pay  to  the  lessor  his  heirs  or  assigns  the  said 
yearly  rent  hereinbefore  reserved  at  the  times  and  in 
the  manner  hereinbefore  appointed  for  payment  thereof, 
clear  of  all  deductions :  And  pay  all  existing  and  future 
taxes  rates  assessments  and  outgoings  for  the  time 
being  payable  either  by  landlord  or  tenant  upon  or  in 
respect  of  the  premises  or  of  the  railway  or  siding  to  be 
made  under  or  by  virtue  of  these  presents,  or  the  traffic 
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thereon,  or  the  land  on  which  the  same  shall  be  made :  paiokdinv 

And    will    within    twelve    calendar    months    from    the  *''^"- 

day  of 18 —  at  their  own  expense  construct  ^"^se  op 

lay  down  and  finish  fit  for  traffic,  and  afterwards  during  kailwat  sidimq. 

the  said  term  maintain  and  keep  in  sufficient  repair  12.— to  con- 

and  good  working  order,  a  railway  or  siding  on  the struct  and 

"   °  o  '  wo  maintain  siding ; 

gauge  system  upon  and  along  the  said  land  coloured  red, 
and  in  such  manner  that  the  outer  rails  shall  not  in  any 

place  be  within feet  of  the  lateral  boundaries  of  the 

said  land,  and  that  the  upper  surface  of  the  rails  shall 
be  on  a  level  with  the  present  surface  of  the  said  land, 
and  embedded  in  wooden  sleepers  or  a  granite  kerb 
on  the  same  level,  in  order  that  wheels  of  waggons  and 
other  carriages  passing  across  the  said  railway  or  siding 
may  strike  only  against  the  sleepers  or  kerb,  and  not 
against  the  rails:   And  will  at  all  times  use  the  said  13.— to  use  the 

.,  •  T         •  -I  .  •  same  80  as  to 

railway  or  siding  m  such  a  manner  as  to  occasion,  con-  occasion  as  little 

sistently  with  the  sufficient  use  of  the  said  railway  or  i^^TS-^  ^ 

siding  by  the  lessees  or  their  assigns,  as  little  prejudice  "^^^®> 
interruption  or  inconvenience  as  possible  to  the  lessor 
his  heirs  <A  assigns  and  his  or  their  lessees  tenants  fami- 
lies friends  servants  and  workmen  and  others  entitled 

to  pass  across  the  same:   And  will   not  at  any  time  li.— not  to  leave 

or  times  during  the  said  term  leave  or  suffer  to  remain  ^d^longer 

u{>on  the   said  railway  or  siding   any  waggons  trucks  *l»*"ni«5M8ai7 ; 
carriages  or  other  things  for  a  longer  time  than  may 

be  necessary:  And  will  not  fence  in  or  suffer  to  be  15.— not  to 

fenced  in  the    said    railway  or  siding  on    either   side  ®^^™"^^kj 

thereof:  And  will  at  all  times  during  the  said  term  allow  le.— to  permit 

the  lessor  his  heirs  and  assigns  and  his  and  their  lessees  J^^tTol  ad- 

or  tenants,  being  owners  or  occupiers  for  the  time  being  joining  lands  to 

,  use  siding ; 

of  all  or  some  part  of  the  said  land  coloured  red  or  of  the 
adjoining  lands  coloured  yellow  and  blue  on  the  said  plan 
or  of  some  building  which  has  been  or  may  be  erected 
thereon,  liberty  to  use  the  said  railway  or  siding  gra- 
tuitously for  the  purpose  of  carrying,  otherwise  than  for 
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17.— and  make 
branchea  there- 
from ; 


18.— and  to 
remove  the  rails, 
&C.,  at  the  end 
of  ike  term 
nnleea  required 
by  the  lessor  to 
leave  them* 


19.  Power  for 
lessor  to  stop 
the  use  of  the 
siding  on  non- 
psyment  of  rent 
or  breach  of 
oovenants. 


hire^  goods  merchaadise  and  things  (but  not  passengers) 
on  to  or  from  the  said  main  line  of  the  lessees,  and  will 
afford  him  and  them  all  reasonable  and  proper  facilities 
for  the  purpose,  he  and  they  using  all  due  diligence 
in  the  exercise  of  the  liberty  aforesaid,  and  not  suffer- 
ing any  waggons  or  other  obstruction  to  block  up  or 
impede  the  traffic  on  the  said  railway  or  siding  longer 
than  may  be  necessary :  And  wiU  at  all  times  during  the 
said  term  permit  the  lessor  his  heirs  and  assigns  and  his 
and  their  lessees  and  tenants,  being  owners  or  occupiers 
of  the  land  coloured  red  or  of  the  said  adjoining  lands 
coloured  yellow  and  blue  respectively  or  some  part 
thereof  or  of  some  building  which  has  been  or  may  be 
erected  thereon,  to  make  maintain  and  use  branch  rail- 
ways or  sidings  from  the  said  railway  or  siding  to  be 
laid  or  made  as  aforesaid  by  the  lessees  or  their  assigns 
upon  the  said  lands,  with  proper  and  convenient  con- 
nections points  and  switches,  and  by  means  thereof  to 
bring  waggons  goods  merchandise  and  things  upon  and 
from  the  said  last-mentioned  railway  or  siding:  Axd 
will  at  the  expiration  or  sooner  determtnatfbn  of  the 
said  term,  at  the  like  expense,  take  up  and  remove  all 
the  rails  sleepers  kerbs  and  other  materials  and  things 
laid  down  upon  the  said  land  coloured  red  in  the  con- 
struction or  maintenance  of  the  said  railway  or  siding, 
and  level  the  surface  of  the  said  land,  or,  if  required  by 
the  lessor  his  heirs  or  assigns,  will  leave  the  said  railway 
and  siding  and  the  rails  sleepers  kerbs  and  other  mate- 
rials and  things  for  his  and  their  own  use  without  re- 
ceiving any  payment  for  the  same :  Pbovided  always, 
and  it  is  hereby  agreed  and  declared  that  if  and  when- 
ever any  j[)art  of  the  said  yearly  rent  shall  be  in  arrear 
for  twenty-eight  days,  whether  the  same  shall  have  been 
legally  demanded  or  not,  or  if  and  whenever  there  shall 
be  a  breach  of  any  of  the  covenants  or  agreements  by 
the  lessees  herein  contained,  the  lessor  his  heirs  and 
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assigns  may  stop  and  hinder  the  use  of  the  said  railway     pbiobdivt 
and  siding  by  the  lessees  or  their  assigns :  Pbotlded  also     '    "'^"' 
and  these  presents  are  upon  this  express  condition  that,        ^'■^sv  of 

,  *  .  LIBERTY  TO  MAKl 

if  and  whenever  any  part  of  the  said  yearly  rent  shall  be  bailwat  bidinq. 
in  arrear  for  forty  days^  whether  the  same  shall  have  20.  Power  for 
been  legally  demanded  or  not,  or  if  and  whenever  there  ^^^^  ^  <^®*«^ 

mine  term  on 

shall  be  a  breach  of  any  of  the  covenants  or  agreements  non-payment  of 
by  the  lessees  herein  contained,  the  lessor  his  heirs  and  ^^ooyLi^! 
assigns  may,  by  notice  in  writing  signed  by  him  or  them 
or  his  or  their  agent  and  given  to  the  secretary  of  the 
lessees  or  their  assigns,  or  left  at  their  principal  office  in 

,  determine  and  put  an  end  to  the  grant  and  demise 

hereinbefore  contained,  and  take  possession  of  the  said 
railway  or  siding  for  his  and  their  own  use  and  benefit : 
And  the  lessor  doth  hereby  for  himself  his  heirs  execu-  Co^enMit  by 

,  .  '  lessor- 

tors  administrators  and  assigns  covenant  with  the  lessees 

and  their  assigns,  that  they  paying  the  rent  hereinbefore  21.— for  qniet 
reserved  and  performing  and  observing  all  the  covenants 
and  agreements  by  the  lessees  herein  contained,  may 
peaceably  hold  exercise  and  enjoy  the  liberties  and  pre- 
mises hereinbefore  expre.ssed  to  be  hereby  granted  and 
demised  without  any  interruption  or  disturbance  by  the 
lessor  his  heirs  or  assigns  or  any  person  or  persons  claim- 
ing through  under  or  in  trust  for  him  or  them :  Provided  22.  Arbitration 
ALWAYS  and  it  is  hereby  agreed  and  declared  that  if  any  ^  ^^' 
dispute  question  difference  or  controversy  shall  arise  be- 
tween the  lessor  his  heirs  or  assigns  and  the  lessees  or  their 
assigns  touching  the  said  railway  or  siding  or  the  right 
or  liberty  to  use  the  same,  or  any  covenant  clause  matter 
or  thing  herein  contained  or  otherwise  in  any  way  relating 
to  the  premises,  then  and  in  every  or  any  such  case  the 
matter  in  difference  shall  be  referred  to  two  arbitrators 
or  their  umpire  pursuant  to  and  so  as  (subject  to  the 
proviso  hereinafter  contained)  with  regard  to  the  mode 
and  consequences  of  the  reference  and  in  all  other 
respects,  to  conform  to  the  provisions  in  that  behalf 
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p&ioBDiKT  contained  in  the  Common  Law  Procedure  Act,  1854,  or 

^^^^  any  then  subsisting  statutory  modification  thereof  (a): 

WA8E0P  Pboyided   always  that  the  lessees  and  their  assigns 

LIBERTY  TO  XAKB  ^ 

RAILWAY  BIDING,  rcspectively  shall  not  by  reason  of  the  result  of  any  such 

23.  ProTiao  reference  or  otherwise  be  bound  to  do  anything  exceed- 

UabUit^uBdOT"'  ^^^  ^'  inconsistent  with  their  powers  or  duties* 

arbitntion 

clause.  — 

(a)  But  Bee  wpra,  p.  222,  note  {h),  ad  fin. 
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LEASE  incorporating  the  provisions  of  the  Railways 
Clauses  Consolidation  Act,  1846,  of  lands  for 
coNSTBUCTiNG  a  BAiLWAT  and  QUAY  to  be  used  in  con- 
nection tcith  QVAKRiES  already  in  lease  to  the  lessee. 
Besebvations  to  the  lessor  of  right  to  make  sidings^ 
dtc.  Covenant  by  lessee  to  carry  minerals  and  goods 

m 

for  lessors  and  their  tenants.      Special  power  to 
LESSORS  to  determine  Icose. 


PBIOn>lHT 
ZLYIH. 

LBA8B  or  LAHDB 
VOE 

ooHSi&uoTnra  ▲ 

KAILWAT  AHD 

quAT. 


THIS  INDENTURE  made  the 


day  of ,  18—,  L  ^^^^^ 


Between  A,  B.  (a)  of  &c.  of  the  first  part,  C.  D.  of  &c., 
E.  F.  of  &c.  and  G.  H.  of  (fee.  (trustees  (6)  of  the  will  of 
X.  Y.  deceased,  and  hereinafter  called  the  said  trustees), 
of  the  second  part,  and  I.  K.  of  &c.  of  the  third  part, 
WITNESSETH  that,  in  consideration  of  the  rent,  2.  Testatum, 
covenants  and  agreements  hereinafter  reserved  and  con- 
tained, The  said  A.  B.  doth  hereby  demise  lease  and 
grant,  and  the  said  trustees  (at  the  request  of  the  said 
A.  B.)  do  hereby  demise  lease  grant  and  confirm  unto 
the  said  I.  E.  his  executors  administrators  and  assigns  all  s.  FaixselB. 

those  several  parcels  of  land,  situate  in  the  parish  of 

in  the  county  of ,  on  or  over  which  a  line  of  railway 

has  been  constructed,  commencing  from  a  point  in- 


and  marked  L.  on  the  plan  hereto  annexed,  through  and 

over  lands  in  the  respective  occupations  of , and 

,  and  through  and  over  divers  woods  and  lands  in  the 


hands  of  the  said  A.  B.  or  the  said  trustees,  or  in  the 
occupation  of  sundry  of  his  or  their  tenants,  to  a  point 
near Quay  marked  M.  on  the  said  plan  :  And  also 

(a)  Equitable  tenant  for  life. 

(6)  Legal  tenants  in  fee  and  donees  of  a  power  of  leasing. 


VOL.  y. 


K  K 
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pRiOTDiHT  all  that  parcel  of  land  situate  in  the  parish  of afore- 

^''^"^  said,  and  abutting  on  the  Biver ,  upon  which  the  said 

LBASB  or  LANDS  q^^Lj  Called  Quay  has  been  erected  by  the  said 

ooNSTRuoTiNOA  I.  K.9   all  wluch  ssld  several   parcels  of  land  hereby 

QUAY.  demised    contain    altogether   by  admeasurement   


acres  rods  poles,  and  are  respectively  de- 
lineated and  set  out  in  the  plan  hereto  annexed,  and 
in  the  reference  to  the  same  plan  in  which  the  respective 
quantities  of  each  intended  to  be  demised  for  the  pur- 

4.  Withlibertf    poses  of    the  said  railway  are  set   forth:    ToaETHEB 

with  the  following  liberties  for  the  said  I.  K.  his  fellow 
adventurers  executors  administrators  and  assigns  (that 

5. --to  make  and  is  to  Say)  UBEBTT  to  make  maintain  manage  work  and 

loamtam  lail-  ..  _,  f«*i  •    i      .  3 

way ;  usc  a  rauway  and  tramroads  bridges  viaducts  and  em- 

bankments and  other  works  necessary  for  the  said  railway, 
upon  in  through  under  and  over  the  hereby  demised 
lands,  or  any  part  thereof,  from  the  point  marked  L.  on 

6.--to  make  and  the  said  plan  to  the  point  marked  M.  thereon :  TjTBebty  to 

maintain  quay ;  ,        , 

maintain  manage  work  and  use  the  said  quay  called 

Quay  and  the  appurtenances  thereto  belenging,  the  same 
to  be  respectively  made  and  maintained  to  the  satisfaction 
of  the  said  A.  B.  and  the  said  trustees  their  heirs  and 
assigns  and  his  or  their  steward  or  agent,  and  according 
to  plans  sections  and  elevations  which  have  been  sub- 
mitted to  and  approved  by  such  steward  or  agent,  and  to 
be  managed  worked  and  used  according  to  the  terms  and 
7. —to erect         true  intent  of  these  presents  and  not  otherwise:  And 
generally  to  do     LIBERTY  to  crect  build  and  sct  up  alter  maintain  and  use 
i^y^^^^r-  "P^°  ^^  within  the  hereby  demised  lands  such  station 
poses  aforesaid ;    houses  and  other  outbuildings,  and  to  take  such  earth 

soil  rubble  and  stone  therefrom,  as  shall  be  necessary  or 
proper  for  effectually  or  conveniently  making  and  main- 
taining the  said  several  works,  and  generally  to  do  all 
such  things  whatsoever  in  or  upon  the  hereby  demised 
lands  as  shall  be  necessary  or  expedient  for  the  construc- 
tion and  repair  of  the  said  intended  railway  and  aocom- 
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modation  works  and  quay,  and  for  any  of  the  purposes  of  prbokdsnt 

these  presents :    Nevertheless  the  said  several  liberties  ^^!!'' 

and  authorities  are  to  be  exercised  to  the  reasonable  satis-  i-'^sh  op  lakds 

faction  of  the  said  A.  B.  and  the  said  trustees  their  heirs  or  ooNSTBuornra  a 

assigns  or  his  or  their  steward  or  agent,  and  the  use  and  *^^^^y.^^ 

enjoyment  of  the  said  quay  is  to  be  subject  to  such  rules  T^    ,  ,.,  ^_ 

regulations  and  bye-laws  as   are   now  or  at  any  time  ties  to  be  exer- 

,..,        .  ,,  .,  i-/t  ciaed  to  the  satifl- 

dunng  the  term  hereby  granted  may  be  m  force  re-  faction  of  the 
lating  to  the  navigation  of  the  said  river,  and  so  that  no  ^^'  to  the 
wilful  or  unnecessary  damage  or  injury  to  any  neigh-  bye-laws  relating 

.to  the  liyeTi  and 

bouring  land  shall  be  thereby  done,   and  satisfaction  satisfaction  to 

shall  be  made  in  manner  hereinafter  provided  to  all  damage^o(>^ 

parties  interested  for  aU  damage  or  injury  by  them  sus-  <»aioned. 

tained  by  reason  of  the  exercise  of  the  said  liberties  or 

any  of  them :  Except  and  reserved  out  of  this  demise  9.  Exception 

the  free  passage  and  running  of  water  and  soil  from  any  ^^f^^^^wix • 

other  part  of  the  estates  of  the  said  A.  B.  and  the  said 

trustees  their  heirs  and  assigns  through  the  channels 

sewers  drains  and  watercourses  made  or  which  shall  be 

mad/s  upon  or  under  the  lands  hereby  demised:  And  10.— and  of 

except  and  reserved  out  of  this  demise  the  following 

liberties  in  over  and  affecting  the  said  demised  premises 

for  the  said  A.  B.  and  the  said  trustees  their  heirs  and 

assigns  and  all  or  any  other  person  or  persons  by  under 

or  with  his  or  their  direction  or  authority  (that  is  to  say) 

LIBERTY  from  time  to  time  to  carry  any  drains  and  water-  H— to  cany    ! 

"        "^  new  and  mam- 

courses  from  any  adjoining  land  through  or  under  the  tain  present 
Baid  demised  premises  or  any  part  thereof,  and  to  make  sk,  ' 

such  channels  sewers  drains  and  watercourses  as  shall  be 
requisite  in  that  behalf,  and  to  maintain  repair  and  use  all 
present  and  future  channels  sewers  drains  and  watercourses 
in  or  upon  the  said  demised  premises :  libertt,  subject  to  12.-— to  make 

*  ^  ^  ^  *^  ^        ^        "  and  use  sidings 

the  provisions  herein  contained,  to  make  maintain  manage  and  branch  rail- 
work  and  use  any  sidings  for  goods  or  merchandise,  and         ' 
to  connect  the  same  and  any  branch  railways  or  tram 

roads  which  may  at  any  time  or  times  be  made  wholly  or 

K  K  2 
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QUAY. 


13. — and  to  do 
all  things  necea- 
eary  for  the 
exercise  of  the  re- 
serred  liberties ; 


14.— such 
liberties  to  be 
exercised 
subject  to  regu- 
lations of  lessee 
with  respect  to 
railway  made  by 
him,  and  com- 
pensation to 
be  made  for 
damage  done  in 
such  exercise. 

15.  Exception 
of  minerals  ; 


16. — and  of  right 
to  enter  to  view 
demised 
premises; 


in  part  on  any  part  of  the  estates  of  the  said  A«  B.  and 
the  said  trustees  their  heirs  or  assigns  with  any  railway 
and  tram  roads  hereby  authorised,  and  to  make  maintain 
manage  work  and  use  on  such  parts  of  the  said  hereby 
demised  lands  as  shall  not  be  occupied  by  the  said 
intended  railway  and  the  works  and  conveniences  con- 
nected therewith  any  wharves  buildings  roads  works  and 
conveniences  proper  for  the  making  maintaining  manag- 
ing working  and  using  of  such  sidings  and  branch  railways 
or  tram  roads:  And  libebtt  fi^enerally  to  do  all  such 
things  whatsoever  in  or  upon  such  parts  of  the  hereby 
demised  lands  as  aforesaid  as  shall  be  necessary  or  expe- 
dient for  any  of  the  purposes  of  these  exceptions  and 
reservations,  including  liberty  and  authority  to  enter  and 
be  upon  the  said  hereby  demised  lands  for  the  same  pur- 
poses: Nevebtheless  in  the  exercise  of  the  same 
liberties  no  needless  damage  or  injury  being  done  and 
reasonable  compensation  being  made  for  any  damage  or 
injury  which  may  be  occasioned  thereby  and  the  exercise 
of  the  same  being  subject  to  such  reasonable  regulations 
of  the  said  lessee  as  shall  from  time  to  time  be  made 
with  respect  to  the  passing  upon  or  crossing  the  said 
railway  or  otherwise  and  the  connexions  and  openings  to 
be  made  between  or  into  such  railway :  And  except  and 
BESEBVED  out  of  this  demise  all  brick  earth  clay  pits 
quarries  ores  gravel  sand  mines  and  minerals  (save  such 
parts  thereof  as  shall  be  necessary  to  be  dug  and  carried 
away  or  used  in  the  construction  of  the  works  aforesaid), 
with  liberty  to  search  for  dig  convert  and  carry  away  the 
same  but  so  that  no  damage  be  thereby  done  to  the  in- 
tended railway  and  works  :  And  except  and  besebvkd 
full  power  and  authority  for  the  said  A.  B.  and  the 
said  trustees  their  heirs  and  assigns,  and  his  and 
their  steward  or  agent  and  others  employed  or  authorised 
by  him  or  them,  from  time  to  time  and  at  all  times 
during  the   term   hereby  granted,    to    enter   into    and 
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examine  the   state   and  condition  of  the   said  hereby      prbobbbut 
demised  premises  and  all  buQdings  works  and  conve-         ^llvih. 
niences  therein  and  connected  therewith,  and  to  give  or    i*asi  of  lands 
leave  notice  in  writing  on  or  at  the  said  premises  for  the    oohstruotiro  ▲ 
amendment    of   all    defects    and    wants    of  reparation     *^q^1t/"^ 
therein:    And    except    and   reserved   unto    the   said  zz rz — 

17. — and  of 

A.  B.  and  the  said  trustees  their  heirs  and  assigns  and  right  to  work 

X."  jxi_«x  X  ji  j«x«i_-L  minoraJs  subject 

his  and  their  tenants  and  lessees,  and  it  is  hereby  ex-  to  provisioiui  of 
pressly  agreed  that  this  demise  is  made  subject  to  the  ^^^iSj^** 
exercise  by  the  said  A.  B.  and  the  said  trustees  their  Act. 
heirs  and  assigns  and  his  and  their  tenants  and  lessees 
of  the  rights  powers  privileges  licenses  and  authorities  of 
working  all  the  mines  and  minerals  upon  or  under  the 
said  lands  hereby  demised  subject  only  to  the  like  pro- 
visions with  respect  to  the  working  of  mines  as  are  con- 
tained in  the  Railways  Clauses  Consolidation  Act,  1846  : 
To  HAVE  AND  TO  HOLD  the  Said  several  parcels  of  land  and  is.  Habendom. 
other  the  premises  hereby  demised  and  granted  (except 
and  reserved  as  aforesaid)  subject  and  without  prejudice 
to  all  roads  and  paths  rights  of  road  ways  drains  water- 
courses and  other  easements  (if  any)  now  existing  over 
or  in  the  lands  aforesaid  or  any  part  or  parts  thereof, 
or  usually  held  or  enjoyed  over  or  in  the  same,  and  also 
subject  and  without  prejudice  to  the  powers  and  authorities 
granted  to  the  and mining  companies  respec- 
tively by  three  several  indentures  dated  respectively  the 

day  of 18 — ,  the day  of 18 — ,  and 

the day  of 18 —  (the  lands  over  or  in  respect 

to  which  liberties  are  hereby  granted,  being  included  in 
the  said  several  indentures  or  some  or  one  of  them),  unto 
the  said  I.  K»  his  executors  administrators  and  assigns 

from  the  day  of 18 — ,  for  the  term  of 

years  thence  next  ensuing :  Yielding  and  fating  there-  19.  Reddendum 
for  yearly  during  the  said  term  the  clear  rent  or  sum  ^  ^^^^^  ""*" 

of    £ on  the  26th  day  of  March  the  24th  day  of 

June  the  29th  day  of  September  and  the  26th  day  of 
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Coyenants  by  the 
leasee — 

20. — to  pay 
rent ; 


22. — ^to  make 
and  finish 
railway  and 
works  connected 
therewith ; 


December  in  every  year  by  equal  portions  clear  of  aU 
deductions^  the  first  payment  thereof  with  any  arrears 

of  rent  abready  due  to  be  made  on  the day  of 

18 — :  And  the  said  I.  K.  doth  for  himself  his  heirs  exe- 
cutors administrators  fellow  adventurers  and  assigns 
covenant  with  the  said  trustees  their  heirs  and  assigns : 
That  he  the  said  I.  E.  his  fellow  adventurers  executors 
administrators  and  assigns  will  pay  the  yearly  rent  of 

£ hereby  reserved  on  the  days  and    in  manner 

21.— and  taxes;   hereinbefore  mentioned:  And  [taxeny  supra^  p.  492,  wh- 

stitutingfor  or  siding  the  words  quay  or  works]  :  And  will 
with  all  convenient  speed  make  and  completely  finish, 
to  the  satisfaction  of  the  steward  or  agent  of  the  said 
A.  B.  and  the  said  trustees  their  heirs  or  assigns,  a  line 
of  railway  along  such  part  of  the  lands  hereby  demised 
as  lies  between  the  point  marked  L.  on  the  said  plan  and 
the  point  marked  M.  thereon,  and  will  erect  and  com- 
pletely finish  along  such  part  of  the  same  line  of  railway 
all    such    fences    gates    buildings    bridges    works  and 
conveniences  whatsoever  as  shall  be  proper  and  sufficient 
for  the  maintaining  managing  working  and  using  of  the 
said  railway  according  to  the  true  intent  and  meaning  of 
these  presents,  and  for  enabling  the  said  A*  B.  and  the 
said  trustees  their    heirs    and  assigns  and    all  other 
persons  interested  to  have  and  enjoy  the  full  benefit  of 
their  several  lands  and  estates  and  the  several  exceptions 
and  reservations  and  covenants  herein  contained :  And 
will  with  all  convenient  speed  make  and  completely  finish 
to  the  satisfaction  of  such  steward  or  agent  a  quay  upon 
the  said  piece  of  land  marked  M.  on  the  said  plan,  with 
such  buildings  erections  and  conveniences  thereon  as 
shall  be  sufficient  for  working  and  using  the  same,  such 
railway  quay  fences  buildings  works  and  conveniences  to 
be  made  in  a  good  and  workmanlike  manner  and  with 
the  best  materials,  and  the  buildings  to  be  built  with 
stone  and  lime  and  covered  with  slate,  and  the  whole  to 


23. — ^to  make 
and  finish  quay ; 


r 
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be  done  to  the  like  satisfaction :  And  will  in  aU  respects      puoibeht 
observe  perform  and  fulfil  with  respect  to  the  said  hereby        ^^''^ 
demised  premises  and  the  railway  or  railways  and  other   "^"  °'  ^'^^ 
works  and  conyeniences  hereby  authorized  and  all  neigh-   oovnauornra  4 
homing  lands  and  all  public  and  private  rights  and         (^it.^'* 
interests  and  the  said  A.  B.  and  the  said  trustees  their  Z     7    T 

24. — to  observe 

heirs  and  assigns  and  all  other  interested  persons  the  i^  «>  doing  pro- 
several  clauses  and  provisions  of  the  Bailways  Clauses  BaUwajB  Clauses 
Consolidation  Act,  1845,  in  like  manner  and  to  the  like  ^^^^^^''^ 
extent  in  all  respects,  so  far  as  the  same  are  applicable 
and  not  contrary  to  these  presents,  as  if  the  same  railway 
or  railways  works  and  conveniences  were  authorised  by 
an  Act  of  Parliament  with  which  the  Bailways  Clauses 
Consolidation  Act  of  1845  was  incorporated :  And  also 
that  for  the  purposes  of  these  presents  the  said  A.  B. 
and  the  said  trustees  their  heirs  and  assigns  and  the 
tenants  and  occupiers  from  time  to  time  of  any  parts  of 
his  and  their  estates  adjoining  or  near  to  the  said  hereby 
demised  lands  shall  accordingly  have  all  such  powers 
protection  and  indemnity  rights  and  remedies  whatsoever, 
upon  over  against  with  respect  to  and  affecting  the  said 
hereby  demised  premises  and  the  said  railway  or  rail- 
ways and  other  works  and  conveniences  hereby  authorized 
and  the  said  I.  K.  his  feUow  adventurers  executors  ad- 
ministrators and  assigns  and  every  or  any  of  them,  as  if 
such  clauses  and  provisions  of  the  Railways  Clauses 
Consolidation  Act,  1845,  were  set  out  in  these  presents 
as  part  hereof,  and  these  presents  were  the  special  act 
for  authorizing  the  same  railway  or  railways  works  and 
conveniences  save  only  that  in  the  interpretation  for  the 
purposes  of  these  presents  of  the  same  clauses  and  pro- 
visions, the  words  justice  and  justices  therein  contained 
shall  mean  the  steward  or  agent  of  the  said  A.  B.  and  the 
said  trustees  their  heirs  or  assigns,  and  the  word  com- 
pany shall  mean  the  grantee  under  these  presents  and 
save  also  that  in  case  the  said  grantee  shall  desire  to 
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Coyenants  bj  the 
leasee — 

20. — to  pay 
rent ; 


22. — to  make 
and  finish 
railway  and 
works  connected 
therewith  ; 


December  in  every  year  by  equal  portions  clear  of  all 
deductions,  the  first  payment  thereof  with  any  arrears 

of  rent  already  due  to  be  made  on  the day  of 

18 — :  And  the  said  I.  K.  doth  for  himself  his  heirs  exe- 
cutors administrators  fellow  adventurers  and  assigns 
covenant  with  the  said  trustees  their  heirs  and  assigns : 
That  he  the  said  I.  E.  his  fellow  adventurers  executors 
administrators  and  assigns  will  pay  the  yearly  rent  of 

£ hereby  reserved  on  the  days  and    in  manner 

21.— and  taxes ;   hereinbefore  mentioned :  And  [taxes,  supra,  p.  492,  stA' 

stitvtingfor  or  siding  the  words  quay  or  works] :  And  will 
with  all  convenient  speed  make  and  completely  finish, 
to  the  satisfaction  of  the  steward  or  agent  of  the  said 
A.  B.  and  the  said  trustees  their  heirs  or  assigns,  a  Hne 
of  railway  along  such  part  of  the  lands  hereby  demised 
as  lies  between  the  point  marked  L.  on  the  said  plan  and 
the  point  marked  M.  thereon,  and  will  erect  and  com- 
pletely finish  along  such  part  of  the  same  line  of  railway 
all    such    fences    gates    buildings    bridges    works  and 
conveniences  whatsoever  as  shaU  be  proper  and  sufficient 
for  the  maintaining  managing  working  and  using  of  the 
said  railway  according  to  the  true  intent  and  meaning  of 
these  presents,  and  for  enabling  the  said  A.  B.  and  the 
said  trustees  their    heirs    and  assigns  and    all  other 
persons  interested  to  have  and  enjoy  the  full  benefit  of 
their  several  lands  and  estates  and  the  several  exceptions 
and  reservations  and  covenants  herein  contained :  And 
will  with  all  convenient  speed  make  and  completely  finish 
to  the  satisfaction  of  such  steward  or  agent  a  quay  upon 
the  said  piece  of  land  marked  M.  on  the  said  plan,  with 
such  buildings  erections  and  conveniences  thereon  as 
shaU  be  sufficient  for  working  and  using  the  same,  such 
railway  quay  fences  buildings  works  and  conveniences  to 
be  made  in  a  good  and  workmanlike  manner  and  with 
the  best  materials,  and  the  buildings  to  be  built  with 
stone  and  lime  and  covered  with  slate,  and  the  whole  to 


23. — ^to  make 
and  finish  quay ; 
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be  done  to  the  like  satisfaction :  And  will  in  all  respects      pbbcbbbnt 
observe  perform  and  fulfil  with  respect  to  the  said  hereby        ^^"^ 
demised  premises  and  the  railway  or  railways  and  other   "^"  °'  ^-^"^ 
works  and  conyeniences  hereby  authorized  aud  all  neigh-   oovnauorura  4 
homing  lands  and  all  public  and  private  rights  and         (^▲t.^'* 
interests  and  the  said  A.  B.  and  the  said  trustees  their  Z     7    T 

24. — ^to  observe 

heirs  and  assigns  and  all  other  interested  persons  the  i?  fo  doing  pro- 
several  clauses  and  provisions  of  the  Bailways  Clauses  BaUways  ci&useB 
Consolidation  Act,  1845,  in  like  manner  and  to  tiie  like  ^^^ation 
extent  in  all  respects,  so  far  as  the  same  are  applicable 
and  not  contrary  to  these  presents,  as  if  the  same  railway 
or  railways  works  and  conveniences  were  authorised  by 
an  Act  of  Parliament  with  which  the  Bailways  Clauses 
Consolidation  Act  of  1845  was  incorporated :  And  also 
that  for  the  purposes  of  these  presents  the  said  A.  B. 
and  the  said  trustees  their  heirs  and  assigns  and  the 
tenants  and  occupiers  from  time  to  time  of  any  parts  of 
his  and  their  estates  adjoining  or  near  to  the  said  hereby 
demised  lands  shall  accordingly  have  all  such  powers 
protection  and  indemnity  rights  and  remedies  whatsoever, 
upon  over  against  with  respect  to  and  affecting  the  said 
hereby  demised  premises  and  the  said  railway  or  rail- 
ways and  other  works  and  conveniences  hereby  authorized 
and  the  said  I.  K.  his  fellow  adventurers  executors  ad- 
ministrators and  assigns  and  every  or  any  of  them,  as  if 
such  clauses  and  provisions   of  the  Bailways  Clauses 
Consolidation  Act,  1845,  were  set  out  in  these  presents 
as  part  hereof,  and  these  presents  were  the  special  act 
for  authorizing  the  same  railway  or  railways  works  and 
conveniences  save  only  that  in  the  interpretation  for  the 
purposes  of  these  presents  of  the  same  clauses  and  pro- 
visions, the  words  justice  and  justices  therein  contained 
shall  mean  the  steward  or  agent  of  the  said  A.  B«  and  the 
said  trustees  their  heirs  or  assigns,  and  the  word  com- 
pany shall  mean  the  grantee  under  these  presents  and 
save  also  that  in  case  the  said  grantee  shall  desire  to 
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PBBovDnrr      appeal  from  the  decision  of  the  said  steward  or  agent  the 

"'^'"'         matter  in  dispute  shall  be  submitted  to  arbitration  under 

hXAsm  or  LAKDB   the  provision  in  that  behalf  hereinafter  contained :  And 

ooRSTBuoTiHo  A  that  the  said  I.  K.  and  .his  fellow  adventurers  executors 

quAT.  administrators  or  assigns  (but  so  nevertheless  that  his 

26  —to  make      *^^  their  obligations  under  the  preceding  covenants  shall 

and  maintain       not  be  taken  to  be  limited  by  his  and  their  covenants 

to  satisfaction  of  hereinafter  contained)  will  within  six  months  from  the 

^"^" '  date  hereof  make,  and  thenceforth  during  the  continuance 

of  the  said  term  of years  maintain,  all  such  fences 

levels  crossings  bridges  arches  culverts  approaches  gates 
fences  watering  places  for  cattle  and  other  works  and  con- 
veniences as  the  said  A.  B.  and  the  said  trustees  their 
heirs  or  assigns  or  his  or  their  steward  or  agent  shaU  from 
time  to  time  require  for  the  safety  and  convenience  of  the 
neighbouring  parts  of  the  estates  of  the  said  A.  B.  and  the 
said  trustees  their  heirs  and  assigns  and  the  tenants  and 
26.-10  make  occupiers  thereof:  And  will  from  time  to  time  upon 
all  damage;         demand  pay  to  the  said  A.  B.  his  heirs  or  assigns  or  to 

the  said  trustees  and  to  the  tenants  or  occupiers  of  any 
parts  of  his  or  their  estates  reasonable  compensation  for 
all  damage  and  injury  that  may  be  committed  or  occa- 
sioned to  his  or  their  timber  or  other  trees  or  crops  by 
or  in  consequence  of  the  construction  of  the  said  rail- 
way or  railways  quay  or  other  works  and  conveniences, 
or  by  reason  of  any  of  the  works  or  operations  to  be 
carried  on  pursuant  to  these  presents,  such  compensation 
in  case  the  parties  cannot  agree  respecting  the  same  to 
be  determined  by  arbitration  pursuant  to  the  provision 
27.— to  convey     in  that  behalf  herieinafter  contained :  And  will,  whenever 
ores  ^►odi  and     thereunto  requested  by  the  said  A.  B.  and  the  said  trus- 
merchandise  for    ^ees  their  heirs  or  assims  or  any  of  the  tenants  or  occu- 

l«}Ssoi8  and  their       ^  .  . 

tenants  at  a  fixed  piers  of  any  lands  or  mines  forming  parts  of  his  or  their 
"^    ^'^    "  '       estates,  convey  and  permit  to  be  conveyed  by  the  said  A.  B . 

and  the  said  trustees  their  heirs  or  assigns  or  any  of  the 
tenants   and  occupiers  of  any  such  lands  or  mines  as 
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aforesaid  on  the  said  railway  or  railways  or  such  part  prwjbdkrt 

thereof  as  he  or  they  shall  from  time  to  time  require,  ^t * 

and  to  or  from  the  said  quay  all  such  ores  goods  and  "*"  ^'  "*^" 

merchandise  as  he  or  they  shall  at  any  station  or  siding  oovsrauonvo  ▲ 

on  or  connected  with  the  said  railway  or  railways  or  at  q^at. 


the  said  quay  deliver  or  tender  or  require  to  convey  or  ~ 

to  be  conveyed,  and  will  duly  and  to  the  satisfaction 
of  the  steward  or  agent  of  the  said  A.   B.   and  the 
said  trustees  their  heirs  or  assigns  receive  and  accom- 
modate convey  and  deliver  the  same  at  any  station  or 
siding  or  at  the  said  quay,  and  provide  all  engines  car- 
riages trucks  haulage  water  supply  sheds  works  warehous- 
ing conveniences  and  labour  in  that  behalf  and  will  charge 
for  the  same  at  a  rate  not  exceeding  one  shilling  per  ton  : 
And  wiU  during  the  said  term  (whether  required  by  notice  28.— to  repair  j 
x>r  not)  in  a  proper  and  workmanlike  manner  repair  amend 
maintain  scour  cleanse  and  preserve  and  keep  in  good  and 
sufficient  order  and  repair  the  hereditaments  and  premises 
hereby  demised,  with  the  fences  and  appurtenances  there- 
unto belonging  and  all  erections  buildings  structures  en- 
gines machinery  quays  cranes  railways  tramroads  roads 
bridges  viaducts  drains  tunnels  and  other  conveniences 
which  now  are  or  shall  at  any  time  during  this  demise  be 
erected  set  up  constructed  or  made  by  virtue  of  these  pre- 
sents :  And  will  at  the  expiration  or  sooner  determination  29.  —to  deliver 
of  the  said  term  deliver  up  the  same  hereditaments  and  of  term ; 
premises    erections   buildings    structures    engines   ma- 
chinery quays  cranes  railways  tramroads  roads  bridges 
viaducts  and  other  conveniences,  in  such  good  and  suffi- 
cient order  and  repair  together  with  aU  fixtures  and  things 
of  every  description  thereto  belonging  (except  neverthe- 
less as  hereinafter  expressed) :  And  will  not  at  any  time  80.— not  to  ae- 
during  the  said  term  assign  demise  or  otherwise  dispose  Uomoe ; 
of  or  in  anywise  part  with  the  possession  of  the  said 
premises  or  any  part  thereof,  to  any  person  or  persons 
whomsoever,  for  the  whole  or  any  part  of  the  said  term 
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82.  Power  for 
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without  the  previous  licence  in  writing  of  the  said  A.  B. 
or  the  said  trustees  their  heirs  or  assigns :  And  will  at 
all  times  during  the  said  term  keep  all  the  buildings 
which  shall  be  erected  upon  the  said  parcels  of  land 
insured  to  two-thirds  of  their  fuU  value  from  damage  by 

fire  in  the  office  of  iJbe Insurance  Company,  or  in 

such  other  insurance  office  as  the  said  A.  B.  or  the  said 
trustees  their  heirs  or  assigns  shall  from  time  to  time 
appoint,  and  when  thereunto  required  produce  the  current 
year's  receipt  for  such  insurance  to  the  said  A.  B.  or  the 
said  trustees  their  heirs  or  assigns  or  his  or  their  steward 
or  agent,  and  pay  out  the  monies  received  under  any  such 
insurance  in  rebuilding  or  repairing  such  of  the  buildings 
as  shall  have  been  damaged  or  destroyed  by  fire :  Pbo- 
viDED  ALWAYS  that  it  shall  be  lawful  for  the  said  L.  M. 
his  fellow  adventurers  executors  administrators  or  assigns 
at  the  expiration  or  sooner  determination  of  the  said  term 
(he  or  they  having  first  paid  and  dischaz^ed  the  several 
rents  royalties  and  simis  of  money  which  shall  by  virtue 
of  these  presents  and  of  a  certain  indenture  of  lease  dated 

the day  of 18 — ,  and  made  between  the  said  X.  Y. 

of  the  one  part  and  the  said  I.  K.  of  the  other  part,  being 
a  grant  to  work  granite  in  free  water  quarries^  be  payable 
and  having  observed  performed  and  kept  all  and  singular 
the  covenants  and  conditions  on  the  lessees  part  therein 
and  hereinbefore  contained)  to  remove  and  dispose  of  all 
the  rails  sleepers  engines  machinery  implements  articles 
and  things  whatsoever  used  or  employed  in  or  about  the 
said  railway  and  works  and  upon  the  said  quay,  unless 
the  said  A.  B.  or  the  said  trustees  their  heirs  or  assigns 
shall  be  desirous  of  purchasing  the  said  rails  sleepers 
engines  machinery  articles  and  things  or  any  part  thereof 
such  desire  being  signified  to  the  said  I.  K.  his  fellow 
adventurers  executors  administrators  or  assigns  at  least 
one  calendar  month  before  the  expiration  or  sooner  de- 
termination of  the  said  term  by  some  writing  under  the 
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hand  of  the  said  A.  B.  or  the  said  trustees  their  heirs  or  pRvoiDsm 

assigns  or  some  or  one  of  them  unless  the  said  term  shall  "^"^ 

become  suddenly  determinable  by  the  act  or  default  of  the  "A"  ^^  *•**">• 

said  I.  K.  his  fellow  adventurers  executors  administrators  ooxnRuoTtNo  a 

or  assigns  so  as  to  render  such  previous  notice  impracti-  q^^y. 


cable  in  which  case  the  said  A.  B.  or  the  said  trustees 
their  heirs  or  assigns  shall  be  at  liberty  to  purchase  the 
said  rails  sleepers  engines  machinery  articles  and  things  on 
giving  one  week*s  notice  in  writing  thereof  within  fourteen 
days  after  his  or  their  entry  on  the  said  premises,  and  in 
either  of  the  said  cases  the  price  or  sum  to  be  paid  for 
such  engines  machinery  articles  and  things  or  for  such 
part  thereof  as  shall  be  so  intended  to  be  purchased  by 
the  said  A.  B.  or  the  said  trustees  their  heirs  or  assigns 
shall  in  case  of  disagreement  be  settled  and  ascertained  by 
reference  to  arbitration  in  pursuance  of  the  provision  for 
that  purpose  hereinafter  contained,  but  in  such  valuation 
the  rails  and  sleepers  are  not  to  be  valued  as  fixed  plant 
Provided  also  that  if  at  any  time  during  the  continuance  33.  Arbitiation 
or  after  the  determination  of  this  demise  any  dispute  ^  ^^' 
doubt  or  question  shall  arise  between  the  said  A.  B.  or 
the  said  trustees  their  heirs  or  assigns  and  the  said  I.  E. 
his  fellow  adventurers  executors  administrators  or  assigns 
or  any  of  them,  either  respecting  the  construction  of  these 
presents  or  of  any  of  the  clauses  and  provisions  of  the 
Railways  Clauses  Gonsohdation  Act,  1846  as  forming  part 
of  these  presents,  or  respectii^  any  matter  or  thing  what- 
soever arising  out  of  or  connected  with  this  present  de- 
mise or  any  of  the  covenants  conditions  stipulations  and 
provisions  herein  contained,  then  [supra^  p.  894,  mutatis 
mutcmdis]:  Pbovided    always  and  these  presents  are  84.  ProYisofor 
upon  this  express  condition,  that  if  the  rent  hereby  reserved  twmonbr^h 
or  any  part  thereof  shall  be  impaid  for  twenty-one  days  **x.^^[^'^''^*^ 
after  any  of  the  days  on  which  the  same  ought  to  be  paid 
(although  no  formal  or  legal  demand  shall  have  been  made 
thereof,  and  notwithstanding  no  advantage  shall  have  been 
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taken  of  a  previous  default),  or  in  case  of  the  breach  or 
nonperformance  of  any  of  the  covenants  provisoes  stipu- 
lations or  a^eements  herein  contained  on  the  part  of  the 
said  I.  K.  his  fellow  adventurers  executors  administrators 
or  assigns,  then  and  in  any  of  such  cases  it  shall  be  lawAil 
for  the  said  A.  B.  or  the  said  trustees  their  heirs  or 
assigns  by  any  instrument  or  instruments  in  writing  to 
be  by  him  or  them  respectively  sealed  and  delivered  in  the 
presence  of  and  to  be  attested  by  one  or  more  witness  or 
witnesses  to  revoke  and  determine  this  present  indenture 
of  lease  and  the  liberties  powers  and  authorities  hereby 
granted,  and  immediately  after  any  such  instrument  or 
instruments  in  writing  to  be  executed  and  attested  as 
aforesaid  shall  have  been  delivered  to  the  said  I.  K.  his 
fellow  adventurers  executors  administrators  or  assigns  or 
the  manager  or  superintendent  of  the  said  railway  and 
works  or  left  for  him  or  them  at  his  or  their  respective 
last  known   dwelling  house   or  dwelling  houses  or  at 
either  of  the  terminal  stations  upon  the  said  railway 
and  works  or  upon  some  conspicuous  part  of  the  de- 
mised premises,  this  present  indenture  and  the  liberties 
powers  and  authorities  hereby  granted  and  every  article 
clause  matter  and  thing  herein  contained  shall  cease  de- 
termine and  be  absolutely  void,  as  if  the  said  term  of 

years  had  expired  by  effluxion  of  time,  save  and  except  so 
far  as  concerns  and  for  the  purpose  of  enforcing  any  right 
of  action  which  shall  have  accrued  to  any  of  the  said 
parties  hereto  his  or  their  respective  heirs  executors 
administrators  or  assigns  by  reason  of  any  breach  of  all 
or  any  of  the  covenants  and  agreements  herein  contained : 
And  that  if  the  term  granted  by  the  said  indenture  of  the 

day  of shall  under  the  provisions  of  the  same 

indenture  be  determined  before  the  e3q)iration  thereof  by 
effluxion  of  time  then  the  said  term  hereby  granted  shall 
thereupon  likewise  absolutely  determine  save  and  except 
as  last  aforesaid :  And  the  said  A.  B.  for  himself  his  heirs 
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PRSOBDKMT 
XLTIII. 


executors  and  administrators  doth  hereby  covenant  with 

the  said  I.  K.  his  executors  administrators  and  assigns. 

That  he  and  they  paying  the  rent  hereby  reserved  and  ob-        ^•■asi  of 

serving  and  performing  the  several  covenants  conditions    oonstruotino  a 

and  agreements  hereinbefore  on  his  and  their  parts  con-     '^'i;!^^.^^ 

tained  may  (subject  and  without  prejudice  to  the  several  

exceptions  reservations  provisoes  and  agreements  in  for  quiet  enjoy- 
favour  or  for  the  benefit  of  the  said  A.  B.  and  the  said 
trustees  their  heirs  or  assigns  hereinbefore  contained) 
peaceably  and  quietly  hold  and  enjoy  the  heredita- 
ments and  premises  hereby  demised  for  the  term  hereby 
granted  without  any  interruption  by  the  said  A.  B. 
or  any  person  or  persons  lawfully  claiming  by  from  or 
under  him  or  through  or  in  trust  for  the  saidX.  Y.  deceased : 

ft 

Provided  lastly  and  it  is  hereby  further  agnreed  and  de-  ?7.  Power  for 

,  ,  loBBee  to  deter- 

clared  that  in  case  the  said  I.  E.  his  executors  adminis-  mine  lease  on 
trators  or  assigns  shall  desire  to  determine  the  said  term  ^    ^* 

of years  hereby  granted  previous  to  the  expiration 

thereof,  and  of  such  desire  shall  give  not  less  than  six 
calendar  months  previous  notice  in  writing  to  the  said 
A.  B.  or  to  the  said  trustees  their  heirs  or  assigns  or  to 
his  or  their  steward  on  his  or  their  behalf,  and  shall  at 
or  before  the  expiration  of  such  notice  pay  and  discharge 
the  several  rents  and  sums  of  money  and  other  demands 
that  shall  or  may  be  then  due  or  payable  by  virtue  of 
these  presents,  and  shall  deliver  up  these  presents  to  the 
said  A.  B.  or  to  the  said  trustees  their  heirs  or  assigns, 
or  to  his  or  their  steward  for  the  time  being,  then  at  the 
expiration  of  such  notice  these  presents  and  the  liberties 
licenses  powers  and  authorities  and  every  article  clause 
matter  and  thing  herein  contained  shall  cease  determine 
and  be  void,  subject  nevertheless  and  without  prejudice  to 
such  right  of  action  or  other  remedy  as  shall  have  accrued 
at  or  before  such  determination  for  or  in  respect  of  the 
breach  or  nonperformance  of  any  covenant  or  agreement 
hereinbefore  contained.     In  witness,  &c. 
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1.  P&rtieB. 


2.  Testatum. 


8.  Parcelii. 


XLIX. 

LEASE  of  a  copyhold  wharf  abutting  upon  the  riveb 
Thames,  without  the  lord's  licence.  Ustud 
covenants.  Covenants  by  the  lessees  not  to  suffer 
encroachment  upon  the  premises  or  obscure  lights — 
not  to  carry  on  specified  trades — to  cause  furnaces  to 
consume  their  own  smoke — and  not  to  Umd  offensive 
matters.  Covenant  by  the  lessor  not  to  carry  on,  or 
demise  adjoining  premises  to  persons  carrying  en 
specified  trade. 


THIS  INDENTURE  made  the 


day  of 


Between  A.  B.  of  &c«  (hereinafter  called  the  lessor)  of 
the  one  part,  and  G.  D.  of  &c.  and  E.  F.  of  &c.  (herem- 
afber  called  the  lessees)  of  the  other  part,  WITNES- 
SETH that,  in  consideration  of  the  rent  hereinafter 
reserved,  and  of  the  covenants  and  agreements  by  the 
lessees  hereinafter  contained,  the  lessor  doth  hereby 
demise  unto  the  lessees  their  executors  administrators 
and  assigns,  All  that  parcel  of  land  and  wharf  called 
Wharf,  situate  in Street,  in  the  parish  of ^ 


and  copyhold  of  the  manor  of 


,  in  the  county  of 
-,  but  now  unoccu- 


Surrey,  late  in  the  occupation  of  — 

pied,  and  abutting  on  the  on  the  river  Thames, 

with  the  tenements  or  dwelling-houses  offices  ware- 
houses  boiler-house  stables  iron  crane  and  other  erections 
thereon,  which  said  parcel  of  land  wharf  and  premises 

contaia  in  breadth  in  front  from to feet  or 

thereabouts,  and  at  the  rear  thereof  abutting  upon  the 

said  river feet  or  thereabouts,  and  in  depth  jfrom 

to feet  or  thereabouts,  and  are  more  accu- 
rately delineated  on  the  plan  drawn  in  the  margin  of  these 
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presents,  and  thereon  distinguished  by  the  colour :      prkoedbht 

Together  with  the  river- wall  landing-stages  stairs  and         '"^' 
steps  thereto  belonging,  and  together  also  with  aU  ways       ^"^^  ^' 
water-courses  lights  easements  and  appurtenances  to  the        wharf. 
said  premises  or  any  part  thereof  belonging  or  usually 
held  or  enjoyed  therewith,  and  also  the  several  fixtures 
articles  and  things  specified  in  the  schedule  hereto : 
Except  and  reserving  unto  the  lessor  his  heirs  and  4.  Resenration 
assigns  and  his  and  their  lessees  and  tenants  the  right  ught  and  ease- 
of  continuing  using  and  enjoying  aU  such  lights  drains  ^^^ 
and  water-courses    belonging    or    appertaining   to  any 
adjoining  or  neighbouring  hereditaments  of  the  lessor 
his  heks  or  assigns  as  look  into  or  upon  or  run  through 
over  or  under  any  part  of  the  premises  hereinbefore 
expressed  to  be  hereby  demised  in  such  manner  as  has 
been  heretofore   used  and  accustomed:   To  have  and  5«  Habendum. 
to  hold  the  said  premises  hereinbefore  expressed  to  be 
hereby  demised  unto  the  lessee  his  executors  adminis- 
trators and  assigns  for  the  term  of  one  year  from  the 

day  of :    And  after  the  expiration  of  such 

one  year,  then  for  one  other  year,  and  so  on  &om 
year  to  year  until  the  expiration  of  the  term  of  four- 
teen years  from  the  said day  of if  the  lord 

or  lady  or  lords  or  ladies  of  the  said  manor  will 
consent  thereto  or  if  the  custom  of  the  said  manor 
will  permit  without  forfeiture  or  liability  to  forfeiture  (a) : 

(a)  A  lease  by  a  copyholder  of  his  copyhold  tenement  for  one  Leases  by  copy- 
year  is  warranted  by  the  general  custom  of  the  reabn  (Go.  Litt.  holders. 
59  a,  Melvnch*e  case,  4  Sep.  26 ;  Turner  v.  Hodges^  Hutt.  101 ;  S.  0. 
Litt  Bep.  233  ;  Comhes^s  case^  9  Bep.  75  b ;  Jong  v.  Pawly,  2  Keb. 
267) ;  but  such  a  lease  for  a  longer  term  than  one  year  (unless 
warranted  by  special  custom  or  granted  with  the  licence  of  the 
lord)  operates  as  an  immediate  forfeiture  of  the  grantor's  interest 
(Oo.  litt  59  a). 

£ut  a  demise  framed  in  the  manner  adopted  in  the  text  will  not 
be  a  forfeiture ;  for  non-liability  to  forfeiture  is  expressly  made  a 
condition  precedent  to  the  operation  of  so  much  of  the  demise  as  if 
absolute  would  be  a  cause  of  forfeiture  {Doe  d«  Minor  v.  Lu/kin, 
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Yielding  and  paying  therefor  the  yearly  rent  of  £ 

by  equal  quarterly  payments  on  the  day  of , 

the  day  of  ,    the  day  of   ,   and 

the  day  of  ,    the    first    quarterly  payment 


6.  fieddendum.    to  be  made  on  the 


day  of 


18 — ,  and  the 
—  day  of  


last  to  be  made  in  advance  on  the  

18 — :  The  said  rent  to  be  paid  clear  of  aU  deductions: 

4  East  221 ;  11  Yesey  170;  see  also  HaU  v.  Arrowemitk,  Popham 
105 ;  S.  C.  8ub  nom,  Haddon  y.  Arrowamith,  Cro.  Eliz.  462}. 

Nor  will  a  lease  for  one  year,  with  a  ooyenant  for  quiet  enjoy- 
ment de  anno  in  annum  for  a  longer  period,  or  for  renewal  eveiy 
year  until  the  expiration  of  a  fixed  period,  be  a  forfeiture  (Go.  Lift. 
69a;  Fenny  y.  Child,  2  Man.  &  Sel.  255 ;  Doe  y.  Morris,  2  Taunt 
52).  The  latter  mode  of  e£fecting  the  desired  object  ia  often 
adopted,  and  the  present  precedent  can  be  adapted  for  that  purpose 
by  making  the  habendum  for  one  year  only  and  introducing 
immediately  before  the  arbitration  clause  the  following  coyenant : 

"  And  will  at  the  expiration  of  the  said  term  of  one  year, 
at  the  request  and  expense  of  the  lessees  their  executoi*s 
administrators  or  assigns,  by  deed  grant  and  execute  to 
them  a  further  lease  oTiLe  said  pre^es  for  a  term  ex- 

piring  on  the day  of 18 —  at  the  same  rent 

and  under  and  subject  to  the  same  coyenants  conditions 
and  agreements  as  are  herein  contained  (except  this 
present  coyenant),  if  a  licence  for  that  purpose  can  be 
obtained  from  the  lord  or  lords  lady  or  ladies  of  the  said 
manor,  but  if  such  licence  cannot  be  obtained,  then,  if 
and  so  far  as  the  custom  of  the  said  manor  will  permit,  a 
further  lease  of  the  said  premises  for  the  term  of  one 
year,  and  so  on  at  the  expiration  of  eyery  succeeding 
year  up  to  and  including  the  year  which  will  expire  on  the 

day  of 18 —  [one  year  before  the  abcme-men- 

tioned  day]  at  the  same  rent  and  under  and  subject  to 
the  same  coyenants  conditions  and  agreements  as  are 
herein  contained,  so  far  as  the  same  shall  be  applicable." 

The  law  relating  to  leases  by  copyholders  will  be  found  in 
Scriyen  on  Copyholds,  pp.  SIO  et  seq,  and  329  et  seq.  It  seems 
clear  that  such  leases,  eyen  if  bad  as  against  the  lord,  are  good  as 
between  the  parties  themselyes  (Scriyen,  p.  337  et  seg.}. 
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And    the    lessees    do    hereby   for    themselves    their  pmobdktt 

heirs  executors  administrators   and   assigns,   and  each  ^"^' 

of  them  doth  hereby  for  himself  his  heirs  executors  ^*^™  ^^ 

,                                                  "  A  OOPTHOLD 

administrators  and  assigns,  covenant  with   the  lessor  wHiiBF. 


his  heirs  and  assigns,  That  the  lessees  their  execu-  covenants  by  the 
tors  administrators  or  assigns  will    [pay  rent,    supra,  !««•««»— 
p.  109] :  And   [taxes,  supra,  p.  109] :  And  at  their  own    *""    ?^"  .  ' 
expense   during  the  said   term,   without    being  there-  9._to repair; 
imto   required,  well  and  substantially  repair  maintain 
tile  glaze  pave  paint  cleanse  empty  and  keep  in  good 
and  substantial    repair  and    working    order,    the   said 
premises  and  all  erections  and  buildings  which  at  any 
time  during  the  said  term  shall  be  erected  and  built 
upon  any  part  of  the  aforesaid  parcel  of  land,  including 
the  said  iron  crane,  and  all  the  glass  windows  window- 
frames    and    window-shutters    wainscots    rooms    floors 
partitions  papers    ceilings    fixtures   improvements   and 
additions  to  the  said  premises,  and  the  said  river-wall, 
and  all  walls  rails  fences  pavements  piles  dams  shores 
smks  sewers  drains  wells  and  water-courses  belonging 
to  the  said  premises:   And  in  particular  paint   [the    o. —to paint ; 
outside  and  inside,   supra,   p.   110] :   And  will  permit  ii.— to  permit 

.«i  I'l*  1  •  II*  ij-t*      the  lessor  to 

the  lessor    his  heirs    and   assigns  and    his  and  their  enter  to  View  the 

surveyors   and    agents,    with  or  without    workmen  or  ^^^on^^  ^ 

others  in  his  or  their  company   [to  enter  to  view  the  notice; 

premises  and  give  notice  of  want  of  repair,  and  that 

lessees  wiU  repair  upon  notice,  supra,  p.  110],  and,  if  so 

required,  under  the  inspection  of  and  in  such  manner  as 

shall   be    directed  by  the  lessor  his   heirs    or  assigns 

or  such  person  or  persons  as  shall   be   appointed  by 

him  or  them  for  that  purpose:   And  will,   in  default  i2.-^uidin 

thereof,  permit  the  lessor  his  heirs  and  assigns  or  the  ^f *^*etairin"' 

person  or  persons  appointed  by  him  or  them  for  that  to  permit 

■!_    J   i»  J  lessor  to  do  so, 

purpose  to  repair  and  amend  all  such  defects  and  wants  and  to  recoyer 
of  repair  whereof  such  notice   shall  have  been  given  rent^^*^^^ 
or  left  as   aforesaid,   and  to    charge  the  lessees  their 

VOL.    V.  L   L 
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13.— qwt  to 
Buffer  any  en- 
croachmoDt  or 
obflcure  any 
light; 


14. — ^to  insttre  ; 

15. — to  produce 
receipts  for  pre- 
miums ; 

16. — ^to  expend 
insurance  monies 
in  reinstating 
the  premises ; 

17. — ^not  to  cut 
or  alter  the  main 
timbers  without 
licence; 

18. — ^not  to  carry 
on  specified 
trades  or  busi- 
nesses ; 


executors  administrators  or  assigns  with  the  expenses 
of  and  attendant  upon   such  repairs  and  amendments 
or  incident    thereto   by  way  of   additional  rentj  with 
liberty  for  the  lessor   his  heirs  and  assigns  to  enter 
and   distrain    upon    the    said    premises    or    any   part 
thereof    for   the    recovery    of   such    expenses    in    the 
same  manner  as  for  rent  in  arrear,   or  to  recover  the 
same  by  action  at  law  or  other  legal   remedy:    And 
will  not  suffer   any  encroachment  to  be   made  in  or 
upon  the  said  premises    or  any  part  thereof,  or    stop 
up  or  otherwise  obscure  any  window  lights  or  light  of 
any  messuage  or  tenement  or  building  adjoining  to  or 
abutting  upon  the   said   premises   which  now  belongs 
or  at  any  time  during  the  said  term  may  belong  to 
the  lessor  his  heirs  or  assigns  or  his  or  their  leasees 
or  tenants :   And    will   [in$y/re,   mpra,    p.   110] :   And 
will  [jpTodwie  recdpU  for  premiwms^  8upra,  p.  110]:  And 
will   [expend  insurance  monies  in  reinstating  premises  ^ 
supra,  p.   110]:    And  will  not,  without   the  previous 
licence  in  writing  of  the  lessor  his  heirs  or  assigns, 
cut  maim  alter  or  injure  any  of  the  principal  timbers 
roofs  or  walls  of  the  said  buildings  and  premises,  or 
make  any  addition  whatsoever  therein  or  thereto:  And 
will  not  at  any  time  during  the  said  term,  without  such 
previous  licence  in  writing  as  aforesaid,  use  exercise 
or  carry  on  or  follow  or  permit  to  be  used  exercised 
carried  on  or  followed  in  or  upon  the  said  premises  or 
any  part  thereof  the  trade  business  occupation  or  calling 
of  a  brazier  slaughterman  soap-maker  tobacco-pipe-maker 
pipe-borer  sugar-baker  fellmonger  currier  melter  of  tallow 
tallow-chandler  oilman  butcher   baker  distiller  brewer 
victualler  beershop  or  tavern  keeper  dyer  cork  burner 
smith  farrier  founder  pewterer  tanner  tripe-boiler  night- 
man scavenger  or  any  of  them  or  any  other  noisy  noxious 
or  offensive  trade  business  occupation  or  calling  whatso- 
ever, whether  of  the  same  or  a  similar  nature  or  not,  but 
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nothing  herein  contained  shall  in  any  manner  prevent  the      pucmufT 
lessees  their  executors  administrators  or  assigns  from         ^"^' 
carrying  on  upon  the  said  premises  or  any  part  thereof       ^"^^  <*' 
the  trade  or  business  of  mechanical  engineers,  notwith-        whabf. 
standing  the  same  may  actually  comprise  one  or  more  of 
the  trades  businesses  occupations  or  callings  hereinbefore 
particularly  mentioned :  And  will  during  the  said  term  l9.-~to  cause 
cause  all  engines  furnaces  and  fireplaces,  for  the  time  some  their^wii 
being  used  by  the  lessees  their  executors  administrators  "^^^^ ' 
or  assigns,  for  manufEusturing  purposes,   either  in  or 
about  the  said  premises  or  elsewhere,  to  be  so  con- 
structed as  to  consume  their  own  smoke :  And  will  not  20.— not  to  land 
durmg  the  said  term  load  ship  land  or  unload  npon  any  ^^^^^T" 
part  of  the  said  wharf  any  bones  manure  or  other  ofiEen-  ™***®'  > 
sive  article  or  matter  :  And  will  upon  every  assignment  21.— to  give 

*    .  1  .  1  .  _x    xi_  i»       'x-L  •  notice  to  the 

of  the  said  preuuses  or  any  part  thereof,  within  one  lessor  or  his 
calendar  month  after  the  execution  of  such  assignment,  Bohcitor  of  every 

,  assignment; 

give  notice  in  writing  unto  the  lessor  his  heirs  or  assigns 

or  to  his  or  their  solicitor  for  the  time  being  thereof, 

and  of  the  name  and  place  of  residence  of  the  person  or 

persons  to  whom  the  same  premises  or  any  part  thereof 

shall  be  so  assigned  as  aforesaid :  And  will,  in  case  the  22.— and  pay  a 

lessees  their  executors  administrators  or  assigns  shall  tTsuch  roiicitor 

require  any  acknowledgment  of  any  such  notice  having  ^^  acknowiedg- 

been  so  given  as  aforesaid,  pay  to  such  solicitor  a  fee  of 

thirteen  shillings  and  fourpence  in  respect  of  every  such 

acknowledgment :  And  will  at  the  expiration  or  sooner  23.--and  to 

determination  of  the  said  term  deliver  up  to  the  lessor  premiros  at  the 

his  heirs  or  assigns  the  said  premises,  together  with  all  ®^^  °^  *^®  *«™- 

fixtures  additions  and  improvements  thereto  (not  being 

plant  machinery  or  business  utensils  set  up  by  the  lessees 

their  executors  administrators  or  assigns  for  the  purposes 

of  trade)  in  such  good  and  substantial  repair  and  working 

order  as  aforesaid,  and  in  all  respects  in  such  state  and 

condition  as  shaU  be  consistent  with  the  due  performance 

of  the  several  covenants  hereinbefore  contained :   Pko-  24.  Proviso  for 

LL2  re-entry; 
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CoyenantB  by 
leaaon — 

25. — far  quiet 
enjoyment ; 

26. — ^not  to  cairy 
on  the  buflineBB 
of  mechanical 
engineer  on  ad- 
joining premiaes ; 


27.  Arbitration 
claoM. 


TIDED  ALWAYS  [pvoviso  foT  re-entrtf,  mbstituting  "  rent " 
for  "  several  rents,"  supra,  p,  289] :  And  the  lessor 
doth  hereby  for  himself  his  heirs  executors  adminis- 
trators and  assigns  covenant  with  the  lessees  their  exe- 
cutors administrators  and  assigns.  That  they  [covenant 
for  quiet  enjoyment ^  supra,  p.  Ill] :  And  that  he  the 
lessor  his  heirs  and  assigns  will  not  during  the  said  term 
carry  on  or  permit  to  be  carried  on  upon  the  adjoining 
wharf,  and  premises,  or  assign  or  underlet  the  same  to  any 
person  or  persons  carrying  on,  the  trade  or  business  of 
mechanical  engineer,  without  the  previous  consent  in 
writing  of  the  lessees  their  executors  administrators  or 
assigns :  Provided  always,  and  it  is  hereby  agreed  and 
declared  that,  if  any  controversy  doubt  question  or  dis- 
pute shall  arise  between  the  lessor  his  heirs  or  assigns 
and  the  lessees  their  executors  administrators  or  assigns, 
or  between  the  lessees  their  executors  administrators  or 
assigns  or  their  undertenant  or  undertenants  of  the  said 
premises  or  any  part  thereof  and  any  other  tenant  or 
tenants  or  occupier  or  occupiers  of  any  other  premises  of 
the  lessor  his  heirs  or  assigns,  touching  the  premises  to 
them  respectively  demised  or  in  their  respective  occupa- 
tion, or  the  walls  lights  ways  privileges  or  appurtenances 
belonging  thereto,  or  any  annoyance  arising  therefrom  or 
incident  to  the  use  or  occupation  of  the  said  premises 
respectively,  or  touching  these  presents  [artniraiion 
clause,  supra,  p.  872].    In  v^tness,  &c. 


Schedule. 


THE    SCHEDULE   REFERRED  TO  IN   THE   FOREGOING 

INDENTURE. 
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LIASK  OF   ± 
OOPTHOLD  MILL. 


L. 

LEASE  by  joint  tenants  of  a  copthold  mill,  with  puoidbkt  l. 
the  LICENCE  of  the  lord,  for  a  term  of  years. 
Covenants  by  the  lessee  to  keep  mill  and  mill-dam 
in  repair — to  clean  out  mill-pool  and  lay  mud  on 
adjoining  land  for  the  use  of  the  lessors — not  to  use  the 
premises  for  any  other  purpose  than  as  a  mttt.  mthout 
lessors'  licence.  Covenants  by  lessors  to  insure, 
and  in  default  to  permit  lessee  to  do  so  and  deduct 
monies  paid  by  him  for  the  purpose  otU  of  the  rent,  and 
that  rent  shaU  be  suspended  or  abated  in  case  of  fire, 
unless  the  policies  are  vitiated  by  acts  of  the  lessee, 

THIS  INDENTUBE  made  the day  of 18—,  i.  Partiee. 

Between  A*  B.  of  &c.,  and  G.  D.  of  &c.  (hereinafter 
called  the  lessors)  of  the  one  part,  and  E.  F.  of  &c. 
(hereinafter  called  the  lessee)  of  the  other  part :  WIT-  2.  Testatum. 
NESSETH  that,  in  consideration  of  the  rent  herein- 
after reserved  and  of  the  covenants  and  agreements  hj 
the  lessee  hereinafter  contained,  and  by  virtue   of  a 

licence  (a)  dated  the day  of 18 — ,  granted  by 

the  Bight  Honourable  B.  A.,  Earl  of ,  lord  of  the 

manor   of in  the   county  of ,  of  which  the 

hereditaments  hereinafter  described  and  intended  to  be 
hereby  demised  are  parcel,  the  lessors  do  and  each  of 
them  doth  hereby  demise  unto  the  lessee  his  executors 

administrators  and  assigns,  All  that  mill  called 3.  Parcels. 

Mill  situate  at in  the  parish  of in  the  county 

of ,  Together  with  the  wheels  stones  gear  tackle  and 

machinery  thereto  belonging,  and  also  the  mill-dam  mill- 
pool  sluices  tumblers  water  implements  fixtures  rights 
easements  and  appurtenances  to  the  said  premises  be- 

(a)  See  mpra,  p.  511,  n.  (a).    It  is  not  necessary  to  refer  to  the 
licence  in  the  lease,  but  there  is  no  objection  to  doing  so. 
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puoBDKirT  L.  longing  or  usually  held  or  enjoyed  therewith :  To  have 

LSA81  OF  A  ^^^  '^^  HOLD  the  premises  hereinbefore  expressed  to  be 

ooprHOLD  MLL.  hereby  demised  unto  the  lessee  his  executors  adminis- 

4.  Habendum,  trators  and  assigns  for  the  term  of years  from  the 

6.  Reddendum       day  of  18 —  :   YIELDING  AND  PAYING   therefor 

payable  quar-       during  the  Said  term  the  yearly  rent  of  £ by  equal 

*®'*^y  5  quarterly  payments  on  the  day  of ,  the 

day  of ,  the  day  of ,  and  the day  of 

,  the  first  of  such  quarterly  payments  to  be  made  on 

the day  of 18 — ,  and  the  last  to  be  made  in 

6.— and  of  pro-    advance  on  the day  of 18 — :  And  yielding  and 

portionate  part  •      .i  .    r  -tr^         i     •       »  r 

in  case  of  re-        PAYING  in  the  event  l^wpra^  p.  118,  smsfxtM^ng  rent  jar 
^^^^'  several  rents] :  The  said  rent  to  be  paid  clear  of  all 

Corenants  by  the 

lessee—  deductions:   And  the  lessee  doth  hereby  for  himself 

his  heirs  executors  administrators  and  assigns  covenant 
•—to  pay  rant ;  ^th  the  lessors  their  heirs  and  assigns.  That  the  lessee 

his  executors  administrators  or  assigns  will  during  the 
said  term  pay  to  the  lessors  their  heirs  or  assigns  the 
said  rent  on  the  days  and  in  manner  hereinbefore 
appointed  for  payment  thereof,  clear  of  all  deduc- 
8.--and  taxes ;  tions :  And  will  \jp(iy  toxeSy  supra,  p.  109]  :  And  will 
9.— to  repair;      during  the  said  term,  at  his  and  their  own  expense, 

repair  and   keep  in  good  and   substantial  repair  and 

working  order  the  said  mill  and  premises,  together  with 

all  wheels    stone  gear  tackle  and   machinery  thereto 

belonging  and  all  additions  and  improvements  thereto : 

10.— to  clean        And  will  during  the  said  term  at  the  like  expense,  when 

leare  the  mud       &nd  as  occasiou  shaU  require,  clean  out  the  said  mill-pool 

iwniiig^bmd  f or     hereinbefore  expressed  to  be  hereby  demised,  and  lay  the 

the  leaaoiB  j  jq^^  an<j  goil  taken  thereout  upon  some  convenient  place 

on  the  adjoining  land  of  the  lessors  their  heirs  or  assigns, 

so  as   that  they  may  be   able  to  take  the   same,  and 

will    permit    them    to    take  the    same  for    their  own 

11. —to  permit     ^g^  accordingly:  And  will  permit  the  lessors  their  heirs 

the  lesson  to  "  "^  * 

enter  to  view  the  and  assigns  and  all  persons   authorised    by   them  [to 
prenUsee  *  ^"^^^^  ^  ^^^  ^^  Condition  of  the  premises,  supra,  p.  IIOJ : 
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And    will    [repair  upon  notice,    supra,  p.   110]  :   Ant>    prvckdutt  l. 
will  during  the  said  term  use  the  said  miU  and  premises      i^i^F  ^ 
as  a  mill  for  the  purpose  of  [here  state  the  purposes  for   oopthold  mill. 
which  the  miU  is  used,  such  as  for  grinding  com,  dc],  and  12.— And  to 
will  not  use  or  suffer  the  same  to  be  used  for  any  other  S^^.'*^'* 
purpose  without  the  previous  licence  in  writing  of  the  13.— not  to  nse 
lessors  their  heirs  or  assigns  (i) :  And.  will  not  without  any  other^r-^' 
such  previous  licence  as  aforesaid  assign  underlet  or  part  ^.*^**"  **  * 
with  the   possession  of  the  said  premises  or  any  part  i4.— notto 
thereof:  And  will  at  the  expiration  or  sooner  determina-  J^*5ithoirt*^^ 
tion  of  the  said  term  deliver  up  to  the  lessors  their  heirs  or  licence ; 
assigns  the  said  mill  and  premises,  together  with  the  mill-  Jfii^^p*^e 
pool  miU-dam  wheels  stones  gear  tackle  and  machinery  ppemiaea  at  the 

.  ^  end  of  the  term. 

belonging  thereto,  and  aU  buildings  erections  fixtures  and 

additions  thereto,  in  such  good  and  substantial  repair 

and  working  order  as  aforesaid,  and  in  all  respects  in 

such  state  and  condition  as  shall  be  consistent  with  the 

due  performance  of  the  several  covenants  hereinbefore 

contained :    Provided  always  and  these  presents  are  16.  FroviBo  for 

upon  this  express  condition  [proviso  for  re-entry ,  supra,  ^^^^' 

p.  Ill,  using  the  plural  unth  reference  to  the  lessors] :  And  CorenantB  by  the 

THE  LESSORS  do  hereby  for  themselves  their  heirs  execu-  ^"**'*~ 

tors  administrators  and  assigns  covenant  with  the  lessee 

his  executors  administrators  and  assigns :  That  he  and  17.— for  quiet 

they  [covenant  for  quiet  enjoyment,  supra,  p.  Ill]  :  And  iq^^^jJ^^. 

that  the  lessors  their  heirs  or  assigns  will,  at  their  own 

expense,  during  the  said  term  keep  the  said  mill  and 

premises  insured  against  loss  or  damage  by  fire,  in  some 

responsible  insurance  office  in  London  or  Westminster, 

(&)  In  leases  of  com  mills,  the  following  oovenant  is  BometimeB 
inserted  in  addition  to  that  in  the  text : 

"  And  will  during  the  said  term  use  his  and  their  To  preeenre 

^  and  extend 

best  endeavours  to  preserve  and  extend  the  trade  and  buslnees  of  the 
business  of  the  said  mill,  and  will  not  wilfuUy  or  know-  °"^^ 
ingly  do  or  sufier  to  be  done  any  act  whereby  the  said 
trade  and  business  may  be  diminished  or  prejudicially 
afiected." 
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PRSOIDKVT    L. 


LEASE  OF  A 
OOPTHOLD  MILL. 

19. — and  pro- 
duce the  policies 
and  receipts  for 
premiums  ; 

20. — and  in 
default  of  in- 
surance by 
lessors,  to  per- 
mit lessees  to 
insure  and  de- 
duct expenses 
out  of  the  rent ; 


21. — and  expend 
insurance  monies 
in  reinstating  the 
premises; 

22. — and  that 
the  whole  or  part 
of  rent  shall  be 
suspended  until 
damage  made 
good. 

23.  ProTiBothat 
rent  shall  not  be 
suspended  if 
policies  ritiated 
by  act  or  default 
of  lessee. 


24.  Arbitration 
clause. 


in  the  sum  of  £ at  least:  And,  when  therenntb 

required,  produce  to  the  lessee  his  executors  adminis- 
trators or  assigns  the  policy  or  policies  of  insurance  and 
the  receipts  for  the  premiums  and  other  sums  payable 
for  keeping  on  foot  such  insurance :  And  will,  in  the 
event  of  the  lessors  their  heirs  or  assigns  failing  to  keep 
the  said  mill  and  premises  so  insured,  permit  the  lessee 
his  executors  administrators  and  assigns  to  effect  and 
keep  on  foot  such  insurance,  and  in  such  case  will 
repay  to  him  and  them  all  monies  expended  for  the 
purpose  and  all  expenses  occasioned  by  the  default 
of  the  lessors  their  heirs  or  assigns  in  keeping 
on  foot  such  insurance,  and  will  permit  the  lessee 
his  executors  administrators  and  assigns  to  deduct  the 
said  monies  and  expenses  from  any  rent  then  due  or  sub- 
sequently accruing  due:  And  will  [expend  iTtsurawiie 
monies  in  reinstating  the  premises,  supra,  p.  110] :  And 
that  the  whole  or  a  proportionate  part  of  the  said  rent, 
according  to  the  nature  and  extent  of  the  damage  done, 
shall  be  suspended  or  deducted  by  the  lessee  his  exe- 
cutors administrators  or  assigns  until  the  premises  shall 
have  been  rebuilt  and  reinstated :  Provided  always  and 
it  is  hereby  agreed  and  declared  that,  if  the  policy  or 
policies  to  be  effected  by  the  lessors  their  heirs  or  assigns 
under  the  covenant  in  that  behalf  hereinbefore  contained 
shall  be  vitiated  by  reason  of  any  act  permission  or 
default  of  the  lessee  his  executors  administrators  or 
assigns,  then  and  in  such  case  no  part  of  the  said  rent 
shall  be  suspended  or  deducted  under  the  provision  in 
that  behalf  hereinbefore  contained:  Provided  always 
and  it  is  hereby  agreed  and  declared  that,  if  any  dispute 
question  difference  or  controversy  shall  arise  between  the 
parties  hereto  or  their  respective  heirs  executors  adminis- 
trators or  assigns  touching  the  amount  of  rent  to  be 
suspended  or  deducted  by  reason  of  any  loss  or  damage 
by  fire,  or  touching  these  presents  or  any  clause  [arbi- 
tration clause,  supra,  p.  872].     In  witness,  &c. 
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LI. 

LEASE  to  a  dock  company  of  two  parcels  of  land  for 
the  purpose  of  constructing  a  graving  dock  upon  one. 
Reservation  of  a  separate  rent  for  ea^h  parcel.  Power 
for  the  LESSOR  to  resume  possession  of  one  parcel 
at  ANY  TIME,  upon  giving  three  months*  notice.  Power 
for  EITHER  party  to  determine  the  lease  at  the  end,  of 
the  first years. 


PREOSDBRT  LI. 


LVASB  OP  A 
ORAVIMQ-DOCK. 


THIS  INDENTURE  made  the 


day  of ,  18 — ,    l.  Partiea. 


Between  A.  B.  of  &c.  (hereinafter  called  the  lessor),  of 

the  one  part,  and  The Dock  Company  (hereinafter 

called  the  lessees),  of  the  other  part,  WITNESSETH,  2.  Testatum. 

that,  in  consideration  of  the  rents  hereinafter  reserved 

and  of  the  covenants  and  agreements  by  the  lessees 

hereinafter  contained,  the  lessee  doth  hereby  demise 

onto  the  lessees  and  their  assigns,  First,  all  that  8.  Parcels. 

parcel  of  land  with  the   dwelling-house  erections  and 

buildings  thereon,  situate  in  the  parish  of ,  in  the 

county  of ,  containing  in  the  whole or  there- 
abouts, bounded  on  the by  the  shore  of  the  river 

,  on  the by  the  parcel  of  land  next  hereinafter 

described,  on  the [here  describe  the  other  boundaries] 

which  said  parcel  of  land  is  delineated  on  the  plan 
drawn  in  the  margin  of  these  presents  and  there- 
on coloured    blue :    And    Secondly,   all   that  other 

parcel  of  land  situate  in  the  said  parish  of and 

containing  in  the  whole or  thereabouts,  bounded  on 

the by  the  shore  of  the  said  river,  on  the by 

the  parcel  of  land  first  hereinbefore   described,  on  the 

[here  describe  the  other  boundaries]^  which   said 

parcel  of  land  secondly  hereinbefore  described  is  deli- 
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I'RxcsDiNT  LI.    neated   on    the   said  plan    and    thereon  coloured  red, 
maotTof  a      Together  with  the  rights  members  and  appurtenaoces  to 
QRAYiyQ-DooK,     j}j^q  g^id  lauds  and  hereditaments   or  any  of  them  be- 
longing or  appertaining  or  with  the  same   or  any  of 
4.  Habendum,      them  usually  held  or  enjoyed :  To  have  and  to  hold 

the  premises  hereinbefore  expressed  to  be  hereby  demised 

unto  the  lessees  and  their  assigns  for  the  term  of 

6.  Reddendum     years  from  the day  of ,  18 — :  Yielding  and 

il  ^^  Tthe    P-^^^iNG  therefor  during  the  said  term  the  yearly  rents 
different  parcels;  following,  that  is  to  say,  In  respect  of  the  parcel  of  land 

dwelling-house  and  premises  first  hereinbefore  described, 

•  the  rent   of  £ :  And  in  respect  of  the  parcel  of 

land  secondly  hereinbefore  described,  the  rent  of  £ : 

The  said  rents  to   be   paid  by  two   equal   half-yearly 

payments,  on  the  ■  day  of and  the  day 

of in  every  year,  and  the  first  half-yearly  payment 

of  the  said  rent  of  £ [the  rent  of  the  premises  Jint 

described]  to  be  made  on  the         ■  day  of 18 — ,  and 

the  first  half-yearly  payment  of  the  said  rent  of  £ 

[the  rent  of  the  premises  secondly  described]  to  be  made  on 

the  —  day  of 18 —  [iJie  first  half-yearly  rent  day 

after  the  day  on  which  the  graving  docky  dtc.  is  to  be  comr 
6.— and  of  pro-  pleted]  I  And  YIELDING  AND  FATING,  in  the  event  [supra^ 
^"^^^^  p.  109,  svbstituting  several  rents  for  rent] :  the  said 
entry.  Several  rents  to  be  paid  clear  of  all  deductions :  And 

ODv^antB  by  the  ^^^^  LESSEES  do  hereby  for  themselves  and  their  assigns 
7.— to  pay  rent ;  covenant  with  the  lessor  his  heirs  and  assigns :  That  the 

lessees  or  their  assigns  will  during  the  said  term  pay 
unto  the  lessor  his  heirs  or  assigns  the  said  yearly  rents 
hereinbefore  reserved,  on  the  days  and  in  manner  herein- 
before  appointed  for  payment  thereof  respectively,  clear 
8.  -and  taxes ;      of  all  deductions :  And  pay  all  existing  and  future  taxes 

rates  assessments  and  outgoings  of  eveiy  description 
for  the  time  being  payable  either  by  landlord  or  tenant 
in  respect  of  or  charged  upon  the  said  premises  or  any 
part  thereof  or  any  building  work  or  thing  which  may 
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during  the  said  term  be   erected  made  or  done  under    pkbosdiitt  li. 
or  by  virtue   of  these  presents :    And    will,   at    their      1.,^^  of  a 
own  expense,   within  two  years  from  the  ■  day  of    QRAviwQ-Doog. 

18 — ,  erect  construct  and  make  a  good  and  sub-  9.— to  construct 

stantial  sea-wall  upon  and  along  the  boundary  of  ' 

the  said  parcels  of  land  first  and  secondly  hereinbefore 
described,  either  at  the  present  waterline  or  such  other 

line ward  of  the  said  parcels  of  land  as  the  lessees  or 

their  assigns  shall  think  proper,  according  to  such  plans 
drawings  and  specifications  as  shall  first  be  submitted 
to  and  approved  of  by  the  lessor  his  heirs  or  assigns 

and  the  Conservators  of  the  said  river :  And  will,  10.— and 

at  the  like  expense,  within  the  like  period,  erect  con-  «^^'^'' ' 
struct  and  make  upon  the  said  parcel  of  land  secondly 
hereinbefore  described  one  good  and  substantial  graving- 
dock,  with  proper  and  suitable  gates  and  approaches 
thereto,  according  to  such  plans  drawings  and  specifica- 
tions as  shall  first  be  submitted  to  and  approved  of  by 
the  lessor  his  heirs  or  assigns,  and  will  with  the  rubble 
and  other  materials  to  be  found  upon  or  excavated 
from  the  said  premises,  or,  if  the  same  shall  be  insuffi- 
cient, with  materials  from  other  sources,  fill  and  bank  up 
the  said  last-mentioned  parcel  of  land  to  the  level  of  the 
said  sea-wall  docks  and  works,  so  as  to  reclaim  the 
same  land  and  to  exclude  the  tidal  waters  of  the  said 
river  therefrom :   And  will  expend  in  and  about  such  ii.— to  expend 

sea-wall  graving-dock  and  works  the  sum  of  £ at  consfaruotion^of 

least:    And  will,  at  the  like  expense,  during  the  said  ^^^^'^^^ 
term  keep  the  said  dwelling-house  erections  and  build-  12.— ^to  lepair ; 
rags  and  sea-wall    graving-dock  works  and  other  per- 
manent improvements  to    be  erected   constructed  and 
made  under  or  in  pursuance  of  the  covenants  last  afore- 
said in  good  and  substantial  repair :  And  will  not  at  any  13.— not  to 
time  or  times  during  the  said  term  assign  or  underlet  J^f^thouT  ^^ 
the   said   premises    or  any  part  thereof  without    the  lioe^^ce; 
previous  licence  in  writing  of  the  lessor  his  heirs  or 
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PREOBDUTT II.     Essigns  I   And  will  at  the  expiration  or  sooner  deter- 

LBA8B  OF  A       mination  of  the  said  term  deliver  up  to  the  lessor  his 

QBAYiBo-DooK.    f^^^  ^j.  asgjgng  the  said  dwelling-house  erections   and 

14.— and  to         buildings  and  the  sea-wall  graving-dock  works  and  other 

deliver  up  the 

premiBes  at  the  permanent  miprovements  to  be  erected  constructed  and 
en  of  the  term,  j^^^^  jj^  pursuance  of  the  covenants  in  that  behalf  herein- 
before contained  and  other  the  premises  in  such  good 
and  substantial  repair  as  aforesaid,  and  in  all  respects  in 
such  state  and  condition  as  shall  be  consistent  with  the 
due  performance  of  the  several  covenants  hereinbefore 
15.— Proviso  for  contained:    Pbovided   always   and  these  presents  are 

upon  this  express  condition  that,  if  and  whenever  any 
part  of  the  said  several  rents  hereinbefore  reserved  shall 
be  in  arrear  for  twenty-one  days,  whether  the  same  shall 
have  been  legally  demanded  or  not,  or  if  and  whenever 
the  lessees  or  their  assigns  shall,  whilst  the  said  premises 
or  any  part  thereof  shall  be  vested  in  them  for  all  or  any 
part  of  the  said  term,  compound  or  attempt  under  any 
statute  in  that  behalf  for  the  time  being  in  force  or 
otherwise  to  compound  or  arrange  with  their  creditors 
or  in  any  manner  become  bankrupt  or  commence  to 
be  wound  up  under  any  act  or  acts  of  parliament  for 
winding  up  joint  stock  or  other  companies,  or  if  and 
whenever  there  shall  be  a  breach  of  any  of  the  cove- 
nants or  agreements  by  the  lessees  herein  contained, 
the  lessor  his  heirs  and  assigns  may,  notwithstand- 
ing the  waiver  of  any  previous  breach  of  covenant, 
re-enter  upon  any  part  of  the  said  premises  in  the  name 

of  the  whole,  and  thereupon  the  said  term  of years 

Covenants  by  the  ghall  absolutely  determine :  And  the  lessor  doth  hereby 

for  himself  his  heirs  executors  administrators  and  assigns 
16.— for  quiet  covenant  with  the  lessees  and  their  assigns.  That  they 
enjoyment;         paying  the  Said  rents  hereby  reserved,  and  performing 

and  observing  the  covenants  and  agreements  by  the 
lessees  herein  contained,  may  duriag  the  said  term  peace- 
ably and  quietly  hold  and  enjoy  the  said  premises  with- 
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out  any  interruption  or  disturbance  by  the  lessor  his    pskoedkittli. 
heirs  or  assigns  or  any  person  or  persons  lawftilly  claim-      mgB  or  a 
ing  by  under  or  in  trust  for  him  them  or  any  of  them :  ^o»avihg-dook^ 
And  that  the  lessor  his  heirs  or  assigns  will  pay  to  the  17.— and  to  pay 

lessees  or  their  assigns  the  sum  of  £ on  the  pro-  certain  inatai- 

duction    of   a   certificate   from    the   architect    or  civil  me«i*8  aa  their 

works  proceed. 

engineer  for  the  time  being  of  the  lessor  his  heirs  or 
assigns  to  the  effect  that  one-fourth  part^  in  relation  to 
cost  and  expenses,  of  the  works  to  be  executed  under 
the  covenants  of  the  lessees  hereinbefore  in  that  behalf 
contained,  has  been  executed,  and  the  further  sum  of 

£ on  the  production  of  the  like  certificate  of  the 

execution  of  two  fourth  parts  of  the  said  works,  and  the 

further  sum  of on  production  of  the  like  certificate 

of  the  execution  of  three  fourth  parts  of  the  said  works, 
and  when  the  whole  of  the  said  works  shall  have  been 
entirely    executed   and  completed,  the  further  sum  of 

£ on   production    of  the  like   certificate  that  the 

whole  of  the  said  works  have  been  executed  and  com- 
pleted, and  that  the  sum  of  £ at  the  least  has  been 

expended  in  the  construction  and  completion  thereof: 

Provided  always  and  it  is  hereby  declared  and  agreed  ^-  .^|T}f°  ^^^^ 

that  the  payments  so  to  be  made  by  the  lessor  his  heirs  mente  are  only 

4.  .J  X    X      XL  X    •      to  be  paid  when 

or  assigns  as  aforesaid,  pursuant  to  the  covenant  m  youchenfor 
that  behalf  last   hereinbefore  contained,  shall  not  be  p^^^"^"^ 
made    until     proper    and    sufficient    vouchers    of   the 
expenditure  by  the  lessees  or  their    assigns    in    and 
about  the  same  works  shall  have  been  produced  and 
submitted  to  and  approved  of  and  certified  by  such  archi* 
tect  or  engineer:   Provided   always  and  it  is  hereby  19.  Power  for 
declared  and  agreed  that,  if  the  lessor  or  his  heirs  or  as-  ^e^i^^lo 
signs  shall  at  any  time  during  the  said  term  be  desirous  ^!^l  ^^  ??^ 
of  resuming  possession  of  the  said  parcel  of  land  first  &t  any  time 
hereinbefore  described,  and  of  putting  an  end  to  the  S^  months' 

said  term  of  years  therein,   at  the  end   of  any  '*^*^^- 

half-year,  and  of  such  desire  shall  give  unto  the  lessees 
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to  determine 
lease  at  the  end 
of  the  first  — - 
yean ; 


21. — an^  for 
leasees  to 
remove  all  erec- 
tions set  up  for 
the  purjKJse  of 


or  their  assigns^  or  leave  at  their  office  upon  the  said 
premisesi  not  less  than  three  calendar  months'  previous 
notice  in  writing  signed  by  the  lessor  his  heirs  or  assigns 
or  his  or  their  agents  then  and  in  such  case  these  presents 
and  every  clause  and  thing  herein  contained  shall^  as 
to  the  same  parcel  of  land  only^  at  the  expiration  of 
such  notice  determinei  without  prejudice,  nevertheless, 
to  any  then  existing  remedy  for  the  breach  of  any  of 
the  covenants  or  agreements  by  either  party  herein  con- 
tained :  Pbovided  also  and  it  is  hereby  farther  declared 
and  agreed  that,  if  the  lessor  or  his  heirs  or  assigns  shall 

be  desirous  of  putting  an  end  to  the  said  term  of 

years  at  the  end  of  the  first years  thereof,  and  of 

such  desire  shall  give  unto  the  lessees  or  their  assigns 
not  less  than  six  calendar  months'  previous  notice  in 
writing  signed  by  the  lessor  his  heirs  or  assigns  or  his  or 
their  agent,  or  if  the  lessees  or  their  assigns  shall  be 
desirous  to  quit  the  said  premises  at  the  end  of  the  said 

first years,  and  of  such  desire  shall  give  to  the 

lessor  his  heirs  or  assigns  not  less  than  six  calendar 
months'  previous  notice  in  writing  signed  by  the  secretary 
of  the  lessees  or  by  their  assigns  or  their  agent,  then  in 
either  of  the  said  cases  these  presents  and  every  clause 
and  thing  herein  contained  shall  at  the  expiration  of  the 

said  first years  determine,  without  prejudice,  never- 

theless,  to  any  then  existing  remedy  for  the  breach  of 
any  of  the  covenants  or  agreements  by  either  party  herein 
contained :  And  fubther  that  at  the  expiration  or  sooner 
determination  of  the  said  term  hereby  granted,  th^  lessees 
or  their  assigns  may  take  down  and  remove  all  the  sheds 
buildings  and  erections  (other  than  and  except  the  said 
sea-wall  graving-dock  and  works  for  or  in  respect  of 
which  the  lessor  his  heirs  or  assigns  shall  have  paid  or 
expended  any  monies  pursuant  to  the  covenant  by  the 
lessor  in  Ihat  behalf  hereinbefore  contained)  made  and 
set  up  by  the  lessees  or  their  assigns  in  or  upon  the  said 
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parcels  of  land  hereinbefore  described  or  either  of  them, 
for  the  purpose  of  carrying  on  the  business   of  gfhip-      laAaToF  a 
builders,  unless  the  lessor  his  heirs  or  assigns  shall  elect    oraviho-dock. 
to  retain  the  same  under  the  proviso  next  following: 
Provided  always  and  it  is  hereby  agreed  and  declared,  22.  Proviso  that 
that  the  lessor  his  heirs  or  assigns  shall  have  the  option  the  same  at  a 
bf  taldng  all  the  said  sheds  buildings*and  erections  (other  ^'^^^i^ 
than  and  except  as  aforesaid)  at  a  valuation,  by  giving 
not  less  than  three  calendar  months'  previous  notice  in 
writing  signed  as  aforesaid  to  the  lessees  or  their  assigns 
to  that  effect,  and  in  such  case  the  value  thereof  shall  be 
ascertained  by  three  competent  persons,  one  to  be  chosen 
by  the  lessor  his  heirs  or  assigns,  and  another  by  the 
lessees  or  their  assigns,  and  the  third  by  the  two  arbi- 
trators so  chosen,  the  award  of  whom  or  of  any  two  of 
whom  shall  be  conclusive  as  to  such  value,  and  in  the 
notice  on  the  part  of  the  lessor  his  heirs  or  assigns  to  avail 
himself  and  themselves  of  the  option  aforesaid,  the  name 
and  address  of  his  or  their  valuer  shall  be  inserted,  and 
the  costs  of  such  valuation  shall  be  borne  equally  between 
the  said  parties,  and  the  value  awarded  shall  be  paid 
within  one   calendar  month  after  notice  of  the  award 
shall  be  given  to  the  lessor  his  heirs  or  assigns.     In 

WITNESS.  &c. 
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1.  Parties. 
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4.  Parcels, 
• — dwelling- 
houBe  and  jEac- 
toiy. 


LIL 

LEASE  by  two  tenants  in  common  of  a  DWELUNGhHOUSB, 

and  MANUFACTORY,  and  of  machinery  as  schedtded* 
Covenant  not  to  carry  on  offensive  trades. 
Lessees  to  have  the  option  of  purchasing  the 
INHERITANCE  ot  a  FIXED  PRICE  and  on  certain  terms. 


THIS  INDENTUKE  made  the 


day  of 


Between  A.  B.  of  &c.  and  C.  D.  of  &c.  (hereinafter 
called  the  lessors)  of  the  one  part,  and  E.  F.  and  G.  H. 
of  &c.>  silk  manufacturers  and  copartners  (hereinafter 
called  the  lessees),  of  the  other  part :  Whereas  the  lessors 
are  seised  and  entitled  for  an  estate  in  fee  simple  as  tenants 
in  common  in  equal  shares  of  and  to  the  dwelling-house 
and  hereditaments  hereinafter  described  and  intended  to 
be  hereby  demised,  and  also  possessed  as   tenants  in 
common  in  equal  shares  of  the  articles  and  things  speci- 
fied in  the  schedule  hereto,  and  have  agreed  to  grant 
to  the  lessees  a  lease  thereof  upon  the  terms  and  in 
manner  hereinafter  appearing :   NOW  THIS  INDEN- 
TURE WITNESSETH   that,  in  consideration  of  the 
rent  hereinafter  reserved  and  of  tl^e  covenants  and  agree- 
ments by  the  lessees  hereinafter  contained,  they  the 
lessors,  according  to  their  several  and  respective  estates 
and  interests,  do  and  each  of  them  doth  hereby  demise 
unto  the  lessees    their  executors    administrators    and 
assigns,  All  that,  &c.  {parcels  comprising  a  dwelling-house 
with  lawn  garden  stable  and  out-buildings,  cottages  for  work- 
men and  a  factory  with  a  foreman^  s  house  and  several  shops 
a/nd  buildings  thereto  belonging],  all  which  said  premises 
hereinbefore  expressed  to   be  hereby  demised  are  de- 
lineated on  the  plan   di*awn  in  the  margin   of  these 


LEASES.  529 

presents,  Together  with  all  rights  easements  and  ap-    prbcsdkht  lh. 
purtenances  to  the  said  dwelling-house  and  hereditaments        lbasb  of 
belonging  or  appertaining  or  therewith  usually  held  and     makufactoby 

AND  VAChINBRx 

enjoyed :  And  together  also  with  the  two  steam-engines    by  msxvii  in 

COMMON 

and  the  machinery  thereto  belonging  and  the  warming  ' 

and  steam  pipes  gas-apparatus  gas-pipes  gas-burners  and  ^'-^^^^^ 
the  several  fixtures  articles  and  things  specified  in  the  engine,  machi- 
said  schedule  hereto  :  To  have  and  to  hold  the  premises  tnres. 
hereinbefore  expressed  to  be  hereby  demised  unto  the  6.  Habendum, 
lessees  their  executors  administrators  and  assigns  for  the 

term  of yeai's  from  the day   of 18 — ; 

Yielding  and  paying  therefor  (a)  during  the  said  term  *  7.  Reddendum 

of  certain  rent ; 

the  yearly  rent  of  £ ,  to  be  paid  by  four  equal  quar- 
terly payments  on  the day  of ,  the day  of 

,  the  day  of ,  and  the  day  of , 

the  first  of  such  quarterly  payments  to  be  made  on  the 

day  of 18 —  and  the  last  to  be  made  in  advance 

on  the  day  of  next  preceding  the  expii-ation 

of  the  said    term:   And    yielding  and  paying   in   the 

event   [supra,  v.  1281:  The  said  rent  to  be  paid  clear  S.—andof  pro- 

-^        ^  ^  poriionate  part 

of  all  deductions  :  And  the  lessees  do  for  themselves  in  case  of  re- 
theu'  heirs  executors  administrators  and  assigns,  and  as  a  ^^  ^'   , ,    ^, 

^     '       ,  Covenant  by  the 

separate  covenant  {b)  also  each  of  them  doth  for  himself  leasees— 

his  heirs  executors  administrators  and   assigns,  hereby 

covenant  with  the  lessors  their  heirs  and  assigns,  and 

as   separate   covenants   also  with   each   of   the  lessors 

his  heirs  and  assigns   (c),   That  the  lessors  their  exe-  9.— to  pay  rent ; 

(a)  In  leases  by  tenants  in  common  it  is  unnecessary  to  reserve 
a  separate  rent  to  each  tenant  in  common,  as  the  law  will  apportion 
the  rent  according  to  their  respective  estates  (Shoppard's  Touch- 
stone, p.  98;  compare  Litt.  §  314,  and  see  Piatt  on  Leases,  vol.  i., 
pp.  132  et  seq,), 

{b)  See  mpra,  p.  334,  n.  (o). 

(c)  It  is  clear  that  by  express  words  clearly  indicative  of  the 

intention  a  covenant  may  be  joint  or  joint  and  several  to  or  with 

the  covenantors  or  covenantees  notwithstanding  the  interests  are 

several ;  and  so  also  the  covenants  may  be  several  though  the  interests 

vou  V,  MM 
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10.  — and  taxes ; 
11. — to  repair  ; 


12. — ^to  paint ; 


13.— to  permit 
the  lessors  to 
enter  to  inspect 
bhe  condition  of 
the  premises ; 


14. — and  to 


cutors  administrators  or  assigns  will  during  the  said 
term  pay  the  said  rent  on  the  days  and  in  the  manner 
aforesaid  clear  of  all  deductions :  And  [pay  tctxes, 
supra,  p.  109] :  And  will  during  the  said  term  at  their 
own  expense,  without  being  thereunto  required,  well 
and  sufficiently  repair  maintain  pave  cleanse  preserve  and 
keep  in  good  and  substantial  repair  and  good  working 
order  and  condition  the  said  premises,  including  the  party 
and  other  walls  and  all  erections  buildings  gates  pales 
rails  fences  bridges  ditches  sewers  drains  sluices  and 
watercourses  and  the  steam-engines  machinery  pipes 
apparatus  fixtures  articles  and  things  specified  in  the 
said  schedule  hereto :  And  in  particular  [paint  (lie  oiUside 
in  certain  specified  years,  supra,  p.  114]  and  once  in  the 
said  term  [the  inside,  supra,  p.  115j :  And  will  permit  the 
lessors  and  each  of  them  their  and  each  of  their  heirs 
and  assigns,  and  their  and  each  of  their  agents,  witli  or 
without  workmen  or  others  in  his  or  their  company, 
at  all  reasonable  times  during  the  said  term,  to  enter 
upon  the  said  premises  to  view  the  state  and  condition 
thereof,  and  of  all  defects  or  wants  of  repair  then  and 
there  found,  which  shall  have  been  occasioned  otherwise 
than  in  the  reasonable  use  and  wear  thereof,  to  give  or 
leave  notice  in  writing  at  or  upon  the  said  dwelling-house 
for  the  lessees  their  executors  administrators  or  assigns 
to  repair  or  amend  the  same:  And  will  [repair within 


are  joint.  Though  this  was  at  one  time  doubted,  the  opinion  of  Mr. 
Preston  to  that  effect  (Sheppard's  Touchstone,  p.  166}  was  upheld 
in  the  case  of  8or$bie  v.  Park,  12  M.  &  W.  146.  And  as  it  ap])ear8 
^om  the  case  of  Thompson  v.  HakewiU,  19  0.  B.  N.  S.  713,  that 
where  upon  a  lease  by  tenants  in  common  the  form  of  the  covenant 
is  ambiguous,  both  tenants  in  common  at  the  time  of  the  hreaoh 
of  a  covenant  to  repair  ought  to  he  joined  as  plaintiffis  in  an  action 
on  the  covenant 'for  non-repair,  it  has  been  thought  proper  so  to 
frame  the  operative  part  of  the  covenant  by  the  lessee  in  the  present 
precedent  as  to  preclude  any  question  of  the  kind  arising  in  respect 
of  any  of  the  lessee's  covenants. 
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three  calendar  numths,  supra^  p.  110] :  And  will  at  the  prbobdkft  ui. 

like  expense  during  the  said  term  insure  and  keep  insured  lrabb  of 

the  said  dwellin£?-house  and  premises  (including  the  said  manufactory 

^            ^                        ^                                                     ,  AlfD  HACHINERT 

engines  machinery  pipes  apparatus  fixtures  articles  and  bt  tbnavts  » 

things  specified  in  the  said  schedule  hereto)  and  all  addi-  L__ 


tions  and  improvements  against  loss  or  damage  by  fire  in  "^P?^  ^^^ 
the  joint  names  of  the  lessors  or  their  respectiye  heirs  or  i5._«to  insure ; 
assigns,  and  of  the  lessees  their  executors  administrators 

or  assigns  in  the Insurance  Office  or  in  some  other 

responsible  insurance  office  to  be  approved  by  the  lessors 

or  their  respective  heirs  or  assigns  in  the  siun  of  £ 

at  least :  And  will,  upon  the  request  of  the  lessors  re-  16.— to  produce 

. .      ,  .1     •  X*        1     •  •  xi     •  policies  and 

spectively  or  their  respective  hen:s  or  assigns  or  their  re-  receipts  for  pre- 
spective  agents,  produce  to  them  respectively  the  policy  °"**"^  J 
or  policies  of  such  insurance  and  the  receipts  for  the 
premiums  and  other  sums  of  money  paid  for  effecting  or 
keeping  on  foot  the  same  insurance :  And  will,  whenever  17.— to  apply 

A-t  •  J  J      n •    _-  i_  J  •  J.  xi-  J*  insurance  monies 

the  said  dwellmg-house  and  premises  or  any  part  thereof  i^  reinstating 
shall  be  burnt  down  or  damaged  by  fire,  forthwith  apply  P*«"^»«8  ^^'i* 
all  such  sums  of  money  as  shall  be  received  by  virtue  of  dama^  ; 
any  such  insurance  in  replacing  rebuilding  or  reinstating 
the  premises  so  burnt  down  or  damaged :  And  will,  when-  I8.— to  scour 
ever  occasion  shall  require,  open  and  scour  all  the  drains  coureear"  ^* 
and  watercourses   in   about  or    belonging  to   the   said 
premises;    And  will  not  at  any  time  during  the   said  19.— nottoallovr 
term  permit  or  suffer  any  nuisance  to  be  committed  or  to^omiedwi- 
any  noisy   offensive   or   dangerous    trade   business    or 
occupation  whatsoever  to  be  carried  on  in  or  upon  the 
said  premises  or  any  part  thereof :  And  will  at  the  expira-  20.— and  to 
tion  or  sooner  determination  of  the  said  term  deliver  up  Jad^premises  at 
to  the  lessors  or  their  respective  heirs  or  assigns  the  said  ^^^^^  ^^  ***® 
premises,  together  with  all  fixtures  and  fittings  which  at 
any  time  during  the  said  term  shall  be  affixed  to  the  free- 
hold thereof  in   such  good  and  substantial  repair  and 
good  working  order  and  condition  as  aforesaid,  reasonable 

use  and  wear  thereof  in  the  meantime  only  excepted, 
•  M  M  2 
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and  in  all  respects  in  such  state  as  shall  be  consistent 
"with  the  due  performance  of  the  several  covenants  herein- 
before contained :  Provided  always  and  these  presents 
are  upon  this  express  condition  that,  if  and  whenever  any 

part  of  the  said  yearly  rent  shall  be  in  arrear  for 

days,  whether  the  same  shall  have  been  legally  demanded 
or  not,  or  if  and  whenever  the  lessees  their  executors  ad- 
ministrators  or  assigns  or  any  of  them,  whUst  ihe  said 
premises  or  any  part  thereof  shall  remain  vested  in  them 
or  any  of  them  for  all  or  any  part  of  the  said  term,  shall 
compound  with  their  or  his  creditors  or  be  adjudicated 
bankrupt  or  take  proceedings  for  liquidation  by  composi- 
tion or  arrangement  or  suffer  the  said  term  or  the  said 
premises  or  any  part  thereof  to  be  taken  in  execution,  or 
if  and  whenever  there  shall  be  a  breach  of  any  of  the 
covenants  or  agreements  by  the  lessees  hereinbefore  con- 
tained, [the  lessors  respectively  and  their  respective  heirs 
and  assigns,  according  to  their  several  and  respective 
shares  and  interests,  may  re-enter  upon  any  part  of  the 
said  premises  in  the  name  of  the  whole  and  thereupon  (d)] 

the  said  term  of years  shall  absolutely  determine : 

And  each  of  them  the  lessors,  so  far  as  relates  to  his 
own  respective  share  or  interest  of  or  in  the  said  premises 
only,  and  as  to  the  acts  and  deeds  of  himself  and  his 
heirs  and  of  all  persons  claiming  through  under  or  in 
trust  for  him  or  them  only,  doth  hereby  for  himself 
his  heirs  executors  administrators  and  assigns  covenant 
with  the  lessees  their  executors  administrators  and 
assigns,  That  they  paying  the  said  rent  hereinbefore 
reserved,  and  performing  and  observing  the  several  cove- 
nants by  them  herein  contained,  may  peaceably  hold 
and  enjoy  the  said  premises  during  the  said  term  without 
any  interruption  or  disturbance  by  the  lessors  respectively 


(d)  The  words  between  brackets  are  sometimes  omitted  in  leases 
by  tenants  in  common. 
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or  their  respective  heirs,  or  any  person  claiming  through  prbckdeht  lix. 

under   or   in  trust   for   them  respectively:     Provided  LiIaiT'of 

ALWAYS  and  it  is  hereby  agreed  and  declared  that,  if  the  makufictobt 

,                                           ,  Ain)  XIOHIKIBT 

lessees  their  executors  administrators  or  assigns  shall  be  bt  tbbakts  ik 


COMXOH. 


desirous  at  any  time  during  the  said  term  of  purchasing  _ 

the  fee-simple   and   inheritance    of  the    said   dwelling-  i^^'^*"'*^.* 

house  and  other  hereditaments  hereinbefore  expressed  to  ^^»f^  ti>c  in- 
heritance at  a 
be  hereby   demised  together  with    the   several   steam-  yaioationon 

engines  machinery  pipes  apparatus  fixtures  articles  and  SontL"notice, 
things  specified  in  the  said  schedule  hereto  and  all  fix- 
tures and  fittings  then  affixed  to  the  said  premises,  and  of 
such  desire  shall  give  to  the  lessors  respectively  or  their 
respective  heirs  or  assigns  not  less  than  six  calendar 
months'  previous  notice  in  writing  expiring  at  the  end  of 
any  year  of  the  said  term,  and  shaU  perform  and  observe 
all  the  covenants  by  the  lessees  herein  contained  up  to 
the  time  of  giving  such  notice  then  and  in  such  case  a 
valuation  shall  be  made  by  two  indifferent  competent 
persons,  one  to  be  named  by  the  lessors  or  their  respec- 
tive heirs  or  assigns,  and  the  other  by  the  lessees  their 
executors  administrators  or  assigns  or  by  an  umpire  to  be 
named  by  such  valuers  prior  to  their  entering  upon  the 
valuation,  or  in  the  event  of  the  lessors  or  their  respective 
heirs  or  assigns  neglecting  or  refusing  to  name  or  not 
agreeing  upon  a  valuer  before  the  expiration  of  the  said 
notice,  then  by  the  valuer  named  by  the  lessees  their 
executors  administrators  or  assigns  alone,  and  the  lessors 
or  their  respective  heirs  or  assigns  shall  at  or  before  the 
expiration  of  such  notice,  at  their  own  expense  respectively, 
make  out  and  deliver  to  the  lessees  their  executors  admi- 
nistrators or  assigns  an  abstract  of  the  title  to  the  said 
hereditaments  and  premises,  and  upon  payment  of  the 
amount  of  the   said  valuation,   together  with  interest 

thereon  at  the  rate  of  £ per  cent,  per  annum  from 

the  expiration  of  such  notice  until  payment,  and  of  all 
rents  then  accrued,  shall  well  and  effectually  convey  and 
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TRicEDEHf  m.    assure  all  and  singular  the  said  hereditaments  and  premises 

LiASK  OF       *^^  *^®  inheritance  thereof  in  fee  simple  together  with  the 

MiNuf ACTOBT     ajticles  and  thinfi^s  aforesaid,  unto  the  lessees  their  execu- 

A2ID  MACHINXRT  ^  " 

BT  TKHAHT8  IN    tors  admiuistrators  or  assigns^  or  as  they  shall  direct  (e) : 

'. And  that  all  expenses  of  and  attending  the  investigation 

w'l/tw-^*     of  the  said  title,  and  of  all  attested  or  other  copies  of 
peiiMfl  attending   deeds  wills  or  other  documents,  and  of  all  deeds  of  cove- 

the  porcbase. 

nants  for  production  of  deeds,  and  of  all  certificates  and 
evidences  of  title  whatsoever,  and  all  other  expenses  at- 
tending the  said  purchase  and  conveyance  (except  the 
expenses  of  making  out  and  delivering  the  said  abstract 

of  title)  shall  be  borne  and  paid,  as  to  the  sum  of  £ 

by  the  lessors  or  their  respective  heirs  or  assigns  in  equal 
proportions,  and  as  to  the  residue  thereof  by  the  lessees 
their  executors  administrators  or  assigns.  In  wftness, 
&c. 

Schedule.  THE    SCHEDULE   REFERRED   TO    IN   THE   FOREGOING 

INDENTURE. 


(e)  See  mpra,  p.  158,  note  (c^). 
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LIIL 

UNDERLEASE  of  manufactories  with  special  provi-  PRioBDmrT  liii. 
nonzfor  insubance  against  vire,  in  case  the  buildings  undbelbasi  of 
or  trade  shall  be  deemed  hazardous.     The  original   "^"ufAoroRiBs 

^  TO  BB  IBSURRD 

lessors  to  insure  for  the  common  Risk,  but  the  payments  -as  haxardous. 
for  extraordinary  Risk  to  be  made  by  the  Lessee,  and 
reserved  as  rent.  The  lessee  to  rebuild  after 
damage  by  fire,  and  to  be  repaid  out  of  the  insurance 
monies  recovered.  Covenants  not  to  carry  on  offen- 
sive trades — and  not  to  assign  or  underlet  mthout 
licence.  All  instruments  to  be  prepared  by  the 
clerk  of  the  original  lessors. 

THIS  INDENTURE  made  the day  of 18—,  i.  Parties. 

Between  A.  B.  of  &c.  [Z^^sor]  of  the  one  part,  and  G.  D. 
of  &c.  (hereinafter  called  the  lessee),  of  the  other  part, 
Whereas  [Recital  of  lease  from  the  Master,  Wardens  and  2.  Recital  of 
Commonalty  of  dc.  to  E.  F.,  G.  H.,  and  A.  B.  their  exe-  ^I'of  its^assign- 

aitors  administrators  and  assigns  for  the  term  of years,  ^^^^^  ^ 

and  of  release  by  E.  F.  and  G.  H.  of  their  interest  to  A.B.  and  ©^  original 
his  executors  administrators  and  assigns,  and  of  licence 
by  the  said  Master  Wardens  and  Commonalty'] :    And  3.— and  of 
WHEREAS  the  said  A.  B.  has  agreed  to  grant  to  the  lessee  leaae.™^** 
an  underlease  of  the  said  premises  upon  the  terms  and 
in  manner  hereafter  appearing :  NOW  THIS  INDEN-  ^-  Testatum. 
TUBE  WITNESSETH  that,  in  pursuance  of  the  said 
agreement  and  in  consideration  of  the  rents  hereinafter 
reserved  and  of  the  covenants  and  agreements  by  the 
lessee  hereinafter  contained,  he  the  said  A.  B.  (herein- 
after called  the  lessor)    doth  hereby  demise  unto  the 
lessee  his  executors   administrators  and  assigns,  All  5.  Ptooels. 
AND   singular  the  said  two  messuages  hereditaments 
and  premises  by  the   said  indenture  of  the  day 


36 


L£AS£S; 


PRXCKPKirT    LIII. 


of 


expressed  to  be  demised  (which  two  messuages 


CITDXBLEASX  OF 
MIKUFAOTORISS 
TO  BS  IN9UKXD 
A8   HAZAJLD0U8. 


6.  Habendnm 
for  the  original 
term  wanting 
ten  days. 

7.  Reddendum 
of  yearly  rent. 


8. — and  of  ex- 
traordinaiy  pay- 
ments for  in- 
surance against 
fire; 


9. — and  of  a 
stated  sum  on 
every  assign- 
ment; 


or  parts  thereof  are  now  used  as  warehouses),  with 
their  rights  easements  and  appurtenances :  To  have 
AND  TO  HOLD  the  premises  hereinbefore  expressed  to  be 
hereby  demised  unto  the  lessee  his  executors  adminis- 
trators and  assigns  for  the  residue  of  the  said  term  of 

years  [the  origineil  term]  except  the  last  ten  days 

thereof:  Yielding  and  paying  therefor  yearly  during  the 
said  term  hereby  granted  the  rent  of  £ ,  by  equal  quar- 
terly payments  on  the day  of  ,  the day  of 

,  the day  of  ,  and  the day  of in 

every  year,  the  first  payment  thereof  to  be  made  on  the 

day  of  18 — ,  and  the  last  to  be  made   in 

advance  on  the  day  of  « 18 — :  And  yielding 

and  paying  therefor  from  time  to  time  during  the  said 
term  hereby  granted  unto  the  lessor  his  executors  ad- 
ministrators and  assigns,  as  a  further  rent,  all  and  every 
the  extraordinary  premiums  monies  and  expenses 
which  he  or  they  shall  during  the  said  term  hereby 
granted,  by  reason  of  any  alterations  or  additions  or 
communications  made  in  to  or  with  the  said  premises,  or 
the  carrying  on  of  any  hazardous  trade  or  business  on 
the  same,  be  called  on  or  find  it  desirable  to  pay  to  the 
said  Master  Wardens  and  Commonalty  or  their  assigns, 
or  otherwise  expend  for  or  on  account  of  insuring 
the  said  premises  or  any  part  thereof  against  loss  or 
damage  by  fire,  either  annually  or  septennially,  in  the 
name  of  the  said  Master  Wardens  and  Commonaltv  or 
otherwise,  in  any  responsible  insurance  office,  the  said 
last-mentioned  rents  to  be  paid  on  such  one  of  the  said 
quarterly  days  as  shall  happen  next  after  any  such 
monies  as  aforesaid  shall  have  been  paid  or  expended : 
And  yielding  and  paying  the  further  sum  of  twenty- 
one  shillings  for  eveiy  assignment  that  shall  be  made  by 
the  lessee  his  executors  administrators  or  assigns  of  the 
said  premises  or  any  pai-t  thereof,  the  said  last-mentioned 
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sum  to  be  paid  immediately  after  the  execution  of  such  prbcemkt  liii. 
assignment :  The  said  several  rents  or  sums  to  be  paid  xjkdfrlkase  of 
clear  of  all  deductions,  except  the  present  land-tax:  And    manufactories 

^         ^         *  ^  TO   BK   IirgnRKD 

THE  LESSEE  doth  hereby  for  himself  his  heirs  executors    as  hazardous. 

administrators  and  assigns  covenant  with  the  lessor  his  covenants  by 

executors  administrators  and  assigns,  That  the  lessee  ^e**®®— 

his    executors    administrators   or    assigns  will    during  j^nt; 

the   said   term   hereby  granted   pay  to    the  lessor   his 

executors   administrators  or  assigns  the  said  rents  or 

sums  hereinbefore  reserved  on  the  days  and  in  manner 

hereinbefore  appointed  for  payment  thereof,  clear  of  all 

deductions  except  in  respect  of  the  present  land-tax : 

And  [taxes,  supra,  p.  114,  substituting  the  words  "the  11. -and  taxes; 

present  land-tax  "  for  "  land-tax"]  :  And  will  not,  with-  12.— not  to  make 

.     ,,  .  ,.  .  ...  i.   ^t        1  1  .      alterations  with- 

out the  previous .  licence   in  writing  of  the  lessor  his  out  licence; 

executors  administrators  or  assigns,  and  of  the  said  Master 
Wardens  and  Commonalty  or  their  assigns,  make  or 
permit  ai^y  alteration  or  addition  in  or  to  the  said  premises, 
or  any  communication  to  or  with  any  adjacent  building 
or  land,  or  carry  on  in  or  upon  any  part  of  the  said  pre- 
mises any  trade  or  business  which,  according  to  the  terms 
of  the  office  or  offices  wherein  the  same  premises  shall  for 
the  time  being  be  insured,  shall  be  considered  as  hazardous 
and  require  the  payment  of  additional  premiums  or 
expenses  of  insurance:    And  that,  in  case  the  lessee  i3.--togivc  aue 

,.  .  -i     '    '  J.     A  •  -Lii-i"         *i       notice  of  such 

his  executors  administrators  or  assigns  shall  durmg  the  alterations,  &c. ; 
said  term  hereby  granted  be  desirous  (with  such  licences 
in  writing  as  aforesaid)  of  making  or  permitting  any 
alteration  or  addition  in  or  to  any  part  of  the  said  pre- 
mises, or  any  communication  to  or  with  any  adjacent 
building  or  land,  by  means  whereof  the  said  premises 
shall  or  may  be  rendered,  or  be  considered  by  the  office 
or  offices  wherein  the  same  shall  for  the  time  being  be 
insured,  hazardous  buildings,  or  of  carrying  on  or  per- 
mitting to  be  carried  on  in  or  upon  any  part  of  the  said 
premises  any  trade  or  business  which  shall  by  such  office 
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PRKCIDENT  Lnt. 

VlTDIELKAflR  OF 
XANU  FACTO  Alls 
TO  BB  IBHUBBD 
AS  HAJBARDOtJS. 


14. — and  repay 
the  extraordinary 
premiums  and 
costs  ; 


15. — to  pay  cost 
of  supporting 
party  walls,  &c  ; 


16. — to  repair ; 


17. — to  paint  the 
outside ; 


or  offices  as  aforesaid  be  considered  hazardous,  and  by 
means  of  any  such  alteration  addition  communication 
trade  or  business  as  aforesaid  any  further  or  other  insur- 
ance of  the  said  premises  or  any  of  them  shall  become 
necessary,  then  and  in  every  such  case  the  lessee  his 
executors  administrators  or  assigns  will  after  such  licenses 

as  aforesaid  shall  have  been  given,  and  at  least days 

before  commencing  any  such  alteration  addition  or  com- 
munication, or  any  such  trade  or  business,  give  notice  in 
writing  of  such  desire  to  the  lessor  his  executors  adminis- 
trators or  assigns  and  also  to  the  said  Master  Wardens 
and  Commonalty  or  their  assigns  :  And  will  thenceforth 
during  the  said  term  hereby  granted  pay  unto  the  lessor 
his  executors  administrators  or  assigns,  at  the  times  and 
in  manner  aforesaid,  all  and  every  such  extraordinary 
premiums  monies  and  expenses  as  shall  be  by  him  or  them 
during  the  same  term  paid  to  the  said  Master  Wardens 
and  Commonalty  or  their  assigns,  or  otherwise  expended 
for  or  in  respect  of  making  any  such  further  or  other 
insurance  as  aforesaid  :  And  that  the  lessee  his  executors 
administrators   or  assigns  will   during    the    said  term 
hereby  granted  pay  all  expenses  which  shaU  be  caused 
by  the  upholding  and,  if  necessary,  the  rebuilding  of  the 
party  walls  fences  arches  and  gutters  of  or  belonging  to 
or  being  between  the  said  premises  or  any  part  thereof 
and  any  other  building  or  land,  as  and  when  the  same 
shall    become    necessary :    And  will    during    the   said 
term  hereby  granted,  at  his  or  their  own  expense,  weU 
and  substantiaUy  uphold  maintain  glaze  paint  pave  scour 
cleanse  empty  amend  and  keep  in  substantial  and  proper 
repair  and  condition  the  said  premises  and  every  part 
thereof  with  the  appurtenances :  And  in  particular  in 
the  year  18 — ,  and  also  in  the  year  18 — ,  in  a  good  and 
workmanlike   maimer  paint  twice  over  with  good  and 
proper  oil  colour  all  the  outside  wood  iron  and  other 
work    of  or  belonging  to  the  premises  previously  or 
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usually  painted  or  which  ought  to  be  painted :  And  will  i»»wwi>»"  w". 

permit    the    lessor    his    executors    administrators    and  uvdirlxasi  or 

assigns  and  his  and  their  agents  and  servants,  and  also  ^  ,g  utsurxd 

the  said  Master  Wardens   and  Commonalty  and  their  ^  hazabdopb. 

assigns  and  their  agents  and  servants,  at  all  reasonable  J^,^^J^'^d 

times  during  the  said  term  hereby  granted  to  enter  upon  original  leasora 

to  enter  to  make 


the  said  premises  and  there  to  make  schedules  or  inven-  schedules  of  fix- 
tories  of  the  several  articles  fixtures  additions  improve-  i^SiJ^to  sign; 
ments  and  things  hereinafter  covenanted  to  be  delivered 
up,  and  will,  if  required  by  the  lessor  his  executors  ad- 
ministrators or  assigns,  or  by  the  said  Master  Wardens 
and  Commonalty  or  their  assigns,  or  his  or  their  or  any 
of  their  surveyors  or  agents,  thereupon  sign  such  sche- 
dule or  inventory :  And  will  permit  the  lessor  his  exe-  19.— and  to 
cutors   administrators   and  assigns    and  his  and  their  ^twtoview*^ 
accents  and  servants,  and  also  the  said  Master  Wardens  ^^p^li^io"*  of  P^- 

....        mwea; 

and  Commonalty  and  their  assigns  and  their  respective 

agents  and  servants,  with  or  without  workmen  or  others 

in  his  or  their  company,  at  all  reasonable  times  during 

the  said  term  hereby  granted  to  enter  [supra,  p.  110] : 

And  will  [repair  upon  notice,  supra,  p.  110]:  And  will,  20.— and  to  re- 

if  and   whenever  the  said  Master  Wardens  and  Com-  **"^  ^^^ "°  ^^ ' 

.  ,  ,  21. — if  the  supe- 

monalty  or  then*  assigns  or  their  surveyors  or  agents  nor  landlord 
shall  give  or  leave  any  notice  at  or  on  the  said  premises,  ^^  "to  inform 
within  twenty-four  hours  after  any  notice  shall  have  been  |**®  immediate 

lessor  f 

so  given  or  left,  make  known  the  same  to  the  lessor  his 
executors  administrators  or  assigns  by  delivering  to  him 
or  them  such  notice  or  a  copy  thereof:  And  will,  if  and  22.— to  rebuild 

in  case  or  firo  * 

whenever  the  said  premises  or  any  of  them  shall  during  ' 

the  said  term  hereby  granted  be  burnt  down  or  damaged 
by  fire,  forthwith  at  the  like  expense  rebuild  and  re- 
instate so  much  of  the  said  premises  as  shall  be  so  burnt 
down  or  damaged  as  aforesaid :  And  will  not  during  the  23.— not  to  cany 

.  J     .  -I         1  .     ,  .  on  any  offensive 

said  term  hereby  granted  use  exercise  or  carry  on  or  business ; 
permit  or  suffer  to  be  used  exercised  or  carried  on  in  or 
upon  the  said  premises  or  any  part  thereof  any  noisome 


540  LEASES. 

« 

PRECEDENT  Liii.  noxious  nolsy  or  oflfensive  trade  business  or  occupation : 

UXDERLEA8K  OF  And  wlU  uot  asslgu  or  underlet  the  said  premises  or  any 

TO  ^be'InwrmI  P*^  thereof  without  the  previous  licence  in  writing  of  the 

AS  nAZARDoos.  lessor  his  executors  administrators  or  assigns,  and  also 

24.— not  to  as-  of  the  said  Master  Wardens  and  Commonalty  or  their 

sign  or  underlet  .  «  mi  •  ^  ^  ^ 

without  licence ;  assigns :  AND  Will  causc  every  assignment  and  under- 
25.— to  cause  all  lease  of  the  said  premises  or  any  part  thereof  and  all 

assignmentSi  &o.  f 

affecting  the  agreements  concerning  the  same,  which  shall  during  the 
prepwied  by  the  ^^^^  ^™^  hereby  granted  be  made  or  entered  into  by  or 
clerk  of  the  cor-   ^j^j^  ^q  lesscc  his  cxecutors  administrators  or  assicms 

porate  body —  '^ 

the  original  or  any  person  or  persons  who  shall  have  or  claim  any 

lessors    I  •  ••  m  ^  -mm 

estate  or  mterest  m  the  premises  from  under  or  m  trust 
for  him  or  them,  to  be  prepared  and  made  by  or  under 
the  direction  of  the  clerk  for  the  time  being  of  the  said 
Master  Wardens  and  Commonalty  whilst  the  said  pre- 
mises shall  be  vested  in  them,  and  pay  the  reasonable 
expenses  of  preparing  and  making  the  same  or  cause 
such  expenses  to  be  paid  by  the  party  or  parties  for 
26.-^and  to  de-    whom  the  same  shall  be  prepared  and  made  :  And  will 

liver  up  the  pre-  .       ,  •        .  «.     i  .  * 

mises  at  the  end  at  the  expiration  or  sooner  determination  of  the  said 
^™"  term  hereby  granted  deliver  up  to  the  lessor  his  execu- 
tors administrators  or  assigns  the  said  premises  with  all 
and  every  the  appurtenances  thereto  belonging,  and  all 
fixtures  fittings  additions  improvements  and  things  what- 
soever which  now  are  or  shall  be  at  any  time  during  the 
said  term  hereby  granted  fixed  or  belonging  to  the  said 
premises  or  any  part  thereof,  in  such  repair  and  condition 
as  aforesaid,  and  in  such  state  and  condition  as  shall  be 
consistent  with  the  due  performance  of  the  several  cove- 

27.  Proviso  for     nauts  hereinbefore   contained :    Provided   always    and 

these  presents  are  upon  this  express  condition  that,  if 
and  whenever  any  part  of  the  said  rents  or  sums  herein- 
before reserved  shall  be  in  aiTear  for  days,  whether 

the  same  shall  have  been  legally  demanded  or  not,  or  if 
and  whenever  the  lessee  his  executors  administrators  or 
assigns  or  any  of  them,  whilst  the  said  premises  or  any 


re-entry. 
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part  thereof  shall  remain  vested  in  him  or  tllem  or  any  paKCKDKKT  mi. 
of  them  for  all  or  any  part  of  the  said  term  hereby 


UNDKRI.BASX  OF 


granted,  shall  be  adjudicated  bankrupt,  or  take  proceed-    makufactoriks 


TO   BE   IHSURBI) 


ings  for  liquidation  by  composition  or  anangement,  or    as  hazardous. 
suffer  the  said  term  or   the  said  premises  or  any  paii; 
thereof  to  be   taken  in  execution,  or  if  and  whenever 
there  shall  be  a  breach  of  any  of  the  covenants  by  the 
lessee  hereinbefore  contained,  the  lessor  his  executors 
administrators  or  assigns  may  re-enter  upon  any  part  of 
the  said  premises  in  the  name  of  the  whole,  and  there- 
upon the  said  term  hereby  granted  shall  absolutely  deter- 
mine :    And   the  lessor  doth  hereby  for  himself  his  CoTenants  by  the 
heirs  executors  administrators  and  assigns  covenant  with 
the  lessee  his  executors  administrators  and  assigns,  that  28.— for  qniet 
[covenant  for  quiet  enjoyment,  supra,  p.  Ill]  :  And  that  ®°J°y™®"'  '* 

.  .    .  ,       29. — to  pay  cer- 

the  lessor  his  executors  administrators  or  assigns  will  tain  insurance 

duiing  the  said  term  hereby  granted  pay  unto  the  said  orT^'TnanesBorB ; 

Master  Wardens  and  Commonalty  or  their  assigns  all 

monies   which  they  shall  during  the  said  term  hereby 

gi'anted  pay  or  expend  for  insuring  from  loss  or  damage 

by  fire  tlie  said  premises  either  annually  or  septennially 

in  their  own  name  in  any  responsible  insurance  office,  in 

the  sum  of  £ and  which  the  lessor  his  executors 

administrators  or  assigns  shall  be  liable  to  pay  in  pur- 
suance  of  his   covenant   in    that   behalf    contained  in 

the  said  indenture   of  the  day  of 18 —  [the 

original  lease]  :    And   will,   if  and   whenever   the   said  so. —and,  as 
premises   or   any  of  them   sliall  during  the   said   tenn  ^^u  hate'rti'''' 
hereby  granted  be   destroyed   or  damacfed  by  fire,  and  ^uiit  premises 

...  burnt  down,  lo 

the  lessee  his  executors  admmistrators  or  assigns  shall  obtain  from  the 
rebuild  and  re-instate,  in  a  good  substantial  and  work-  anf  w  toTiId 
manlike  manner  and  to  the  satisfaction  of  the  surveyor  *®**®®  ***®  *": 

•^         Bumnce  monies 

for  the  time  being  of  the  said  Master  Wardens  and  Com-  recovered. 
monalty  or  their  assigns  and  of  the  lessor  his  executors 
administrators  or  assigns  the  said  premises  or  so  much 
thereof  as  shall  have  been  so  burnt  down  or  damaged  as 
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PRKCKDKKT  Liii.   aforesald,  then  and   immediately  thereafter   use   his  or 

their  best  exertions  (but  at  the  expense  in  all  things 
of  the  lessee  his  executors  administrators  or  assigns)  to 
recover  and  receive  from  the  said  Master  Wardens  and 
Commonalty  or  their  assigns,  all  such  monies  as  the^*^ 
shall  actually  receive  by  virtue  of  any  insurances  effected 
by  them  in  pursuance  of  the  covenant  in   that  behalf 

contained  in  the  said  indenture  of  the day  of 

18 —  [the  original  lease] ,  and  as  they  shall  be  liable  to 
pay  to  the  lessor  his  executors  administrators  or  assigns 
under  and  by  virtue  of  the  same  indenture,  and  will 
pay  unto  the  lessee  his  executors  administrators  or 
assigns  all  such  monies  as  the  lessor  his  executors 
administrators  or  assigns  shall  so  actually  recover  or 
receive  from  the  said  Master  Wardens  and  Commonalty 
or  their  assigns  as  last  aforesaid  (a) :  In  witness,  i&c. 


LUibility  of 
lesaees 

to  make  good 
(iHuiage  by  acci- 
dental fire  in  the 
absence  of 
special  stipula- 
tion. 


Under  general 
covenant  to  re- 
pair. 


(a)  Ai  the  common  law  lesseea  were  not  answerable  to  landlords 
for  acoidontal  or  negligent  burning  of  houses  by  fire,  but  the 
Statute  of  Gloucester  (6  £dw.  1,  c.  5),  by  making  tenants  for  years 
liable  to  waste  without  any  exception,  rendered  them  answerable 
for  destruction  by  fire.  The  ancient  law  was,  however,  restored 
by  the  statute  of  6  Anne,  c.  31,  s.  6,  which  exempts  from  actions 
all  persons  **  in  whose  house  or  chamber  any  fire  shall  accidentally 
begin."  See  Co.  Litt.  57  a,  n.  (1);  53  a,  n.  (7);  53  b,  n.  (d); 
1  Wms.  Notes  to  Saund.  574  (7) ;  and  The  Old  Building  Act, 
14  Geo.  3,  c.  78 — s.  86  of  which  is  (with  some  other  provisions  of 
the  same  Act)  retained  in  force  by  the  Metropolitan  Building  Act, 
1855  (18  &  19  Yict.  o.  122,  s.  109),  and  is  not  confined  in  its 
operation  to  those  districts  to  which  the  limited  clauses  of  the  Act 
are  restricted  {Fillitery.  Phippard,  11  Q.  B.  347).  The  7th  section, 
however,  of  the  statute  of.  Anne  provides  that  special  agreements 
between  landlord  and  tenant  are  not  to  be  thereby  affected.  If, 
therefore,  a  lessee  covenant  to  repair  generally,  without  an  excep- 
tion in  cases  of  fire,  he  must  rebuild  or  repair  in  case  of  destruction 
or  damage  by  fire  {Bullock  v.  Dommitt,  6  T.  B.  650  ;  2  Wms.  Notes 
to  Saund.  835  et  seq,) ;  and  the  assignee  is  bound  by  the  covenant 
(Id. ;  see,  too,  Pym  v.  Blackhvrn,  3  Ves.  34,  37). 

And  if  the  lease  contain  a  covenant  to  insui-e  for  a  certain  sum, 
and  also  a  general  covenant  to  i*epair,  the  liability  to  repair  in  case 
of  fire  is  not  limited  by  the  amount  of  the  insurance  [Dighy  v.  Aikin'- 
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^on,  4  Camp.  275).  Nor,  if  the  tenant  covenant  to  repair  gene- 
rally, is  he  exempted  from  repairing  or  rebuilding  in  case  of  fire  by 
the  landlord's  haying,  in  fact,  insured  the  premises  and  receiyed  the 
insurance  money  {Leeds  y.  Cheetham^  1  Sim.  146 ;  Lofft  y.  Dennisy 
1  E.  &  E.  474  ;  28  L.  J.  Q.  B.  168) ;  nor  has  he,  in  such  case,  any 
equity  to  compel  the  landlord  to  lay  out  the  insurance  money  in 
the  repairs  {Leeds  y.  Cheetkam;  see,  too,  Pindar  y.  Ainsleyy  cited 
1  T.  B.  312).  And  where  the  landlord  coyenanted  to  maintain  the 
outside  work,  and  the  tenant  the  interior,  and  the  landlord  insured, 
and  the  premises  were  burnt,  it  was  held  that  although  the  landlord 
was  bound  to  perform  lus  coyenant,  yet  that  the  tenant  had  no 
equity  to  haye  the  whole  of  the  insurance  money  laid  out  on  the 
premises  before  he  commenced  his  own  repairs  {Leeds  y.  GheetJiam), 

But  where  under  the  terms  of  the  lease  the  tenant  is  bound  to 
insure,  and  insures  in  a  sufficient  sum,  and  the  landlord  also 
insures  in  another  office  without  giying  the  tenant  notice  of  such 
insurance,  and  the  premises  are  damaged  by  fire,  and  the  two 
offices  apportion  the  amount  of  the  loss  between  the  two  policies, 
the  landlord  is  not  entitled  to  retain  the  proceeds  of  his  policy  for 
his  own  benefit  {Reynard  y.  Arnold^  L.  E.  10  Oh.  386 ;  the  case 
was  complicated  by  the  tenant  haying  immediately  after  the  fire 
elected  to  exercise  an  option  of  purchase  to  which  he  was  entitled 
under  his  lease). 

And  whether  the  lessee  be  or  be  not  bound  to  repair  in  case  of 
fire,  yet  he  is  bound  to  pay  rent  under  his  coyenant  for  that  purpose, 
unless  he  is  specially  exempted  {Monk  y.  Cooper ^  2  Stra.  763 ;  S.  C. 
1  Ld.  Eaym.  477  ;  Bel/oar  y.  WesUm,  1  T.  E.  310;  Qregg  y.  Coates, 
23  Beay.  33) ;  and  so  in  the  case  of  an  agreement  to  pay  rent 
during  a  tenancy  from  year  to  year  {Baker  y.  HoUpzaffeU,  4  Taunt. 
45).  So  also,  where  a  tenant  held  a  second  floor  without  any 
written  agreement,  and  the  premises  were  burnt  down,  he  was  held 
liable  to  pay  rent  in  an  action  for  use  and  occupation  for  the  period 
which  elapsed  between  the  fire  and  the  regular  determination  of 
the  tenancy  {Izon  y.  Gorton^  5  Bing.  N.  0.  501).  And  there  is  no 
equity  in  fayour  of  a  lessee  to  restrain  an  action  for  rent,  eyen  if 
the  lessee  be  exempted  £rom  rebuilding;  the  rent  must  be  paid, 
whether  the  houses  are  standing  or  not  (Hare  y.  Chroves,  3  Anst 
687 ;  Hcitpzaffell  y.  Baker,  18  Yes.  115,  overruling  some  earlier 
cases  there  cited).  Nor  is  the  lessee  relieyed  from  payment  of  rent, 
eyen  by  the  lessor  haying  coyenanted  to  rebuild  in  part,  and  not 
haying  done  so  {Leeds  y.  Cheetkam,  1  Sim.  146). 

With  respect  to  the  liability  of  insurance  monies  to  be  laid  out 
in  rebuilding,  section  83  of  the  Old  Building  Act  (which  is  one  of 
the  sections  of  that  Act  retained  in  force  by  the  Metropolitan 
Building  Act,  1855,  and  was  at  one  time  regarded  as  of  local 
application  only)  has  been  decided  to  extend  to  the  whole  kingdom 


PRIOSDINT    LIII. 
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Lessee  bound  to 
pay  rent,  not- 
withstanding the 
premises  are 
burnt  down. 


Liability  of  in- 
surance monies 
to  be  kid  oat  in 
rebuilding. 
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UNDERLKASE  OF 
MANUFACTORIES 
10  UK  IKSUREO 
AS    HAZARDOUS. 

14  Geo.  3,  c.  78, 
B.  83. 


DecisionB  as  to 
the  application 
of  the  section. 


(Ex  /).  Goroley.  4  Do  G.  J.  &  S.  477;  34  L.  J.  Bk.  1 ;  10  Jur.  N.  S. 
1085),  and  having  thus  become  of  considerable  importance  to 
landlords  and  tenants,  is  here  set  out  in  full : — 

**  *  And  in  order  to  deter  and  hinder  ill-minded  Persons  from 

*  wilfully  setting  their  House  or  Houses,  or  other  Buildings  on 

*  Fire,  with  a  View  to  gaining  to  themselTOS  the  Insurance  Money, 
'  whereby  the  Lives  and  Fortunes  of  many  Families  may  be  lost 
'  or  endangered ;  *  be  it  further  enacted  by  the  Authority  aforesaid, 
That  it  shall  and  may  be  lawful  to  and  for  the  respective  Governors 
or  Directors  of  the  several  Insurance  Offices  for  insuring  Houses 
and  other  Buildings  against  Loss  by  Fire,  and  they  are  hereby 
authorised  and  required,  upon  the  Request  of  any  Person  or  Per- 
sons interested  in,  or  intitled  unto,  any  House  or  Houses,  or  other 
Buildings  which  may  hereafter  be  burnt  down,  demolished,  or 
damaged  by  Fire,  or  upon  any  Grounds  of  Suspicion  that  the 
Owner  or  Owners,  Occupier  or  Occupiers,  or  other  Person  or  Per- 
sons who  shall  have  insured  such  House  or  Houses  or  other  Build- 
ings, have  been  guilty  of  Fraud  or  of  wilfully  setting  their  House 
or  Houses  or  other  Buildings  on  Fire,  to  cause  the  Insurance 
Money  to  be  laid  out  and  expended,  as  far  as  the  same  will  go, 
towards  rebuilding,  reinstating,  or  repairing,  such  House  or 
Houses,  or  other  Buildings  so  burnt  down,  demolished,  or  damaged 
by  Fire;  unless  the  Party  or  Parties  claiming  such  Insurance 
Money  phall,  within  Sixty  Days  next  after  his,  her,  or  their  Claim 
is  adjusted,  give  a  sufficient  Security  to  the  Governors  or  Directors 
of  the  Insurance  Office  where  such  House  or  Houses  or  other  Build- 
ings are  insured,  that  the  same  Insurance  Money  shall  be  laid  out 
and  expended  as  aforesaid ;  or  unless  the  said  Insurance  Money 
shall  be,  in  that  Time,  settled  and  disposed  of  to  and  amongst  all 
the  contending  Parties  to  the  Satisfaction  and  Approbation  of 
such  Governors  or  Directors  of  such  Insurance  Office  respectively.*' 

In  order  to  entitle  the  landlord  to  the  benefit  of  this  section,  he 
must  make  a  distinct  request  to  the  insurance  office  to  apply  the 
policy  money  in  rebuilding  the  premises  before  they  have  settled 
with  the  tenant  insuring  {Simpson  v.  Scottish  Union  Insurance 
Company,  1  H.  &  M.  618 ;  32  L.  J.  Oh.  329).  In  no  case  is  the 
owner  entitled  to  rebuild  himself  and  claim  the  policy  money  under 
the  section  {Simpson  v.  Scottish  Union  Insuixince  Company),  And 
it  seems,  from  the  same  case,  that  where  a  policy  makes  the  assets 
of  the  company  liable  excluding  personal  liability,  this  does  not 
give  jurisdiction  to  a  Court  of  Equity  to  interfere  in  the  first 
instance  to  enforce  this  section,  the  proper  course  being  first  tt> 
apply  by  mandamus.  It  has  also  been  decided  that  the  section 
applies  to  houses  and  buildings  only,  and  therefore  does  not  affect 
moneys  paid  in  respect  of  the  insurance  of  trade  fixtures  {Ex  p. 
Goreley,  uhi  supra,) 
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A  coYenant  to  lay  out  a  giyen  Bum  of  money  in  rebuilding  or  precbdbnt  liu. 
repairing  in  case  of  damage  by  fire,  is  a  covenant  tbat  runs  with  " 

the  land.    And  it  would  seem  that  by  force  of  the  above-quoted  ulvvthctouhs 

section  of  the  old  Building  Act*  a  covenant  to  insure  in  a  given  to  bb  insured 

sum  also  runs  with  the  land  {Vernon  v.  Smith,  6  B.  &  A.  1 ;  ^  HiaARPous. 

Ex,  p.  Gbreley,  ubi  supra).     In  any  case,   such  a  covenant  is  OoyeDantto 

binding  in  equity  upon  the  assigns  of  the  lessee  (Talk  v.  Moxhay,  insare  ; 

2  Phill.  774).  ""'^^®**f  1* 

\      ,    ,  ,  .  .  ,        .  «  i^na  with  the 

A  covenant  *^  to  insure  and  keep  insured  a  given  sum  of  money  i^g^^  . 

upon  the  premises,  during  the  term,  in  some  sufficient  insurance  —when  suffi- 
office,"  is  a  vaHd  covenant,  not  void  for  uncertainty  as  to  the  office  ciently  certain ; 
{Doe  d.  Pitt  V.  Shewin,  3  Camp.  134). 

If  there  be  a  covenant  to  insure,  such  covenant  is  broken  by  the  — ^^^*  *  breach 
premises  being  left  uninsured  for  any  part,  however  small,  of  the  ^  * 
term,  even  though  no  fire  occur  and  a  proper  insurance  be  after- 
wards established  {Doe  v.  Shewin  ;  Doe  d.  Pitt  v.  Laminff,  4  Camp. 
73 ;  Pennial  v.  Harhome,  11  Q.  B.  368 ;  Doe  d.  Darlington  v.  Ulphy 
13  Q.  B.  204  ;  Wilson  v.  WiUon,  14  0.  B.  616) ;  or  if  the  covenant 
is  to  insure  in  the  joint  names  of  the  lessor  and  lessee,  and  the 
lessee  insures  in  his  own  name  singly  {Doe  d.  Mueton  v.  Gladv^in, 
6  Q.  B.  953).    And  prior  to  the  Act  22  &  23  Vict.  c.  35,  equity 
would  not  grant  an  ii^'unction,  or  relieve  a  tenant  against  an 
ejectment  for  breach  of  covenant  to  insure  {Reynolds  v.  Pitt,  19  Yes. 
134 ;  White  v.  Warner,  2  Mer.  459 ;  Gregory  v.  Wileon,  9  Hare,  683). 
The  Act,  however,  of  22  &  23  Yict.  c.  35,  ss.  4,  5,  and  6,  gave  a  Pover  of  the 
court  of  equity  power  to  relieve  against  a  forfeiture  for  breach  of  a  Coujt  to  relieve 
covenant  or  condition  to  insure  against  loss  or  damage  by  fire,  in  ^^amst  breach  of 
certain  specified  cases,  and  under  certain  limitations;   and  the 
jurisdiction  is  retrospective  in  its  effect  on  leases  dated  before  the 
passing  of  the  Act  {Page  v.  Bennett,  2  Giff.  117).    By  section  7  of 
the  Act  the  lessor  is  to  have  the  benefit  of  any  subsisting  informal 
assurance  effected  by  the  lessee.    See  also  ss.  8  &  9.    The  23  &  24 
Yict.  c.  126,  ss.  2 — 11,  gave  to  the  court  or  a  judge  at  common  law 
a  power  of  relief,  where  ejectment  was  brought  for  a  forfeiture  for 
breach  of  the  covenant,  analogous  to  that  given  to  a  court  of 
equity  by  the  preceding  Act.    It  is  presumed  that  under  the 
Judicature  Acts  the,  powers  given  by  the  last-mentioned  Acts  to . 
courts  of  law  and  equity  respectively  may  now  be  exercised  by  the 
high  court  or  a  judge  thereof. 

If  a  lessor  covenant,  that,  in  case  of  fire,  he  will  **  rebuild  and  Lessor's  liability 
replace"  the  premises  in  the  same  state  as  they  were  in  before  ^^er a  coyenunt 
the  fire,  he  is  only  bound  to  restore  them  to  the  state  in  which  case  of  fire, 
they  were  when  he  let  them,  and  is  not  bound  to  rebuild  any 
additional  parts  erected  by  the  tenant  {Loader  v.  Kemp,  2  C.  &  P. 
375). 

The  questions  as  to  what  acts  will  vitiate  policies,  and  as  to 
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pKBoiDRiTT  Liii.  Ordinary  and  hazardous  policies,  do  not  come  within  the  pioTince  of 
vin>x7iZsM0F  tho  conveyancer,  and  the  reader  is  referred  for  information  respect- 
xANUPACTORiss    i^g  them  to  the  works  on  insurance. 

TO  BB  iHsuRBD        With  rospoct  to  framing  oovenants  for  insoranoe  against  fire  in 

AS  HAZARDOUS.    jQng^g^  j^  jj^y  |j^  observod  that  the  insoranoe  may  be  ooyenanted 

Mode  of  framing  to  be  made  either  in  the  name  of  the  lessor,  or  of  the  lessee,  or  in 

the  coyenaiitB  for  the  names  of  both.    It  is  very  usual  to  insure  in  the  joint  names 

IcMesI"^  "*         ^^  lessor  and  lessee,  but  the  practice  of  requiring  the  insurance  to 

be  effected  in  this  manner  is  attended  with  some  inconvenience 
(see  8upray  p.  44,  note  (/) )  and  little  advantage.  The  covenant 
should  in  all  cases  provide  for  the  production  of  the  policy 
and  the  receipts  for  the  premium  and  other  sums  payi^ble  for  the 
current  year  to  the  lessor  or  his  agent  whenever  required.  This 
latter  stipulation  is  essential  if  the  tenant  is  to  retain  the  policy 
and  receipts ;  for  in  ejectment  for  breach  of  covenant  to  insure,  it 
lies  upon  the  landlord  to  prove  the  breach,  which  it  is  almost 
impossible  for  him  to  do  (Doe  d.  Bridger  v.  WhiteJiead,  8  A.  &  £. 
571 ;  3  Nev.  &  Per.  557 ;  Toleman  v.  PaHhury,  L.  R  5  Q.  B.  (Ex.  Ch.) 
288).  If  the  tenant  is  to  insure  in  his  own  name,  the  covenant 
may  require  the  deposit  of  the  policy  and  receipts  with  the  landlord. 
To  the  covenant  for  insurance  it  has  been  (and  is  still)  usual  to  add 
a  provision  that  the  insurance  money  shall  be  expended  in  re- 
building the  demised  premises,  in  order  that  the  covenant  may 
certainly  run  with  the  land,  although,  as  noticed  above,  it  is 
probable  that  a  covenant  to  insure  in  a  given  sum  will  in 
any  case  run  with  the  land.  Sometimes  the  lease  contains  a 
further  stipulation  enabling  the  lessor  to  insure,  in  case  of  de&ult 
by  the  lessee,  and  to  recover  the  amount  paid,  by  distress  or  other- 
wise, as  rent  in  arrear.  The  proviso  of  re-entry  should  of  course 
be  so  framed  as  to  comprise  a  breach  of  the  covenant  to  insure ; 
otherwise  the  lessor's  only  remedy  will  be  an  action  for  breach  of 
covenant.  It  is  I'eoommended  that  the  covenant  should  always  be 
for  insurance  in  a  given  sum ;  but  as  to  the  meaning  of  the  words 
"full  value,**  or  one-half  or  two-thirds,  &c.,  of  the  full  value, 
when  used  in  such  a  covenant,  see  supra^  p.  152,  note  (a). 

The  subject  of  insurance  against  fire  is  treated  with  eiqwcial 
reference  to  the  mutual  rights  and  liabilities  of  landlord  and  tenant 
in  Woodfall,  10th  ed.,  ch.  xiii.,  s.  1,  and  see  also  pp.  370  and 
485.  The  reader  may  be  also  referred  to  vol.  ii.  of  this  work, 
part  ii.,  pp.  599  et  seq. 
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LIV. 

UNDERLEASE  of  a  warehouse  ani  several  rooms  in  pm<«i»ht  lit 
two  MHiLS,  with  the  use  of  shafting  and  steam- 
power /or  turning  speeijied  machines  therein.  Reser- 
vation of  certain  rent,  with  power /or  the  lessee  to 
DEDUCT  specified  proportions  thereof  in  case  of  the 
machines  being  wholly  or  partially  stopped  in 
consequence  of  accident  to  shafting  or  steam-engine,  or 
destruction  of  the  machines  by  fire.  Covenants  by  the 
lessee  to  repair  floors,  doors,  and  windows, — and  not 
to  assign  or  underlet  ivithout  licence,  except  in  the  case 
of  illness  or  death.  Covenants  by  lessors  to  pay 
taxes  and  to  repair,  and  to  provide  sufficient  steam- 
power.    Arbitration  clause. 


THIS  INDENTURE  made  the 


day  of 


18 — ,    1.  Parties. 


Between  A.  B.  of  &c.  and  C.  D.  of  &c.  (hereinafter 
called  the  lessors)  of  the  one  part^  and  E.  F.  of  &c. 
(hereinafter  called  the  lessee)  of  the  other  part,  WIT-  2.  Testatum. 
NESSETH  that,  in  consideration  of  the  rent  hereinafter 
reserved  and  of  the  covenants  hy  the  lessee  hereinafter 
contained,  the  lessors  do  and  each  of  them  doth  hereby 
demise  unto  the  lessee  his  executors  administrators  and 
assigns,  All  that  warehouse  four  stories  high  with  the  3.  Parcels, 
counting-house  adjoining  situate  on  the  — —  side  of  -- — 

Street  in aforesaid,  and  now  in  the  occupation  of 

the  lessee,  together  with  steam  piping  and  steam  suffi- 
cient for  warming  the  said  warehouse,  and  also  with 
shafting  and  steam-power  sufficient  for  turning  at  a  fair 

and  customary  speed  for  hours  per  day   (except 

during  the  usual  holydays,  in  respect  whereof  no  deduc- 
tions are  to  be  made  from  the  rent  hereinafter  reserved) 

N  N  2 
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the  following  machines,  namely, warping  mills, 

winding  frames  each  feet  in  length, reels,  one 

packing  press  worked  by  steam-power,  one  grindstone 

and  one  lathe :  And  also  the  several  rooms  in  the 

mill  in Street  aforesaid,  distinguished  by  the  several 

numbers  1,  2,  &c.,  together  with  steam  piping  and  steam 
sufficient  for  warming  the  same,  and  also  with  shafting 
and  steam-power  sufficient  for  turning  at  a  fair  and  cus- 
tomary speed  and  for  the  time  hereinbefore  mentioned, 
except  as  aforesaid,  the  following  machines  in  the  said 

several  rooms,  namely,  in  room  number  1  mules 

each feet  in  length,  in  room  number  2 Houble 

carding  engines inches  in  the  wire, interme- 

—  spindles, slubbing  frames  each 


sets  of  drawing  frames, 


diates  each  with  — 

with spindles, 

roving   frames   each   with  spindles,   one    double 

scutcher,  one  single  scutcher  and  one  fan  [Here  insert 
similar  descriptions  of  any  other  rooms  and  machines  in  the 

same  mill  ]  :  And  also  all  that  mill  situate  in Yard 

on  the side  of Street  aforesaid  known  as 

Mill  and  now  in  the  occupation  of ,  together  with 

steam  piping  and  steam  sufficient  for  warming  the  same 
and  for  steaming  cops,  and  also  with  shafting  and  steam- 
power  sufficient  for  turning  at  a  fair  and  customary  speed 
and  for  the  time  hereinbefore  mentioned,  except  as  afore- 
said,   twining  jennies,  each  jenny  not  to  exceed 

yards  in  length  :  And  also  the  four  rooms  adjoining  the 
said  last-mentioned  mill  and  lately  occupied  by  the 
lessors  as  offices,  together  with  liberty  to  use  the  large 
weighing  machine  connected  with  the  said  rooms,  the 
lessee  his  executors  administrators  or  assigns  keeping 
the  said  weighing  machine  clean  and  in  good  working 
order  and  condition,  and  allowing  the  lessor^  and  each 
of  them  their  and  each  of  their  executors  administrators 
and  assigns  and  their  and  every  of  their  servants  and 
workmen  free  access  to  and  the  free  use  of  the  same  at 
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all  reasonable  hours  (a) :  To  have  and  to  hold  the  pre-    prbovdxmi!  liv. 
mises  hereinbefore  expressed  to  be  hereby  demised  unto      utobelLsb 
the  lessee  his  executors  administrators  and  assigns  for    of  rooks  im  a 

MILL,  ASJy 

the  term  of years  from  the  day  of 18 — :     stsam-power. 

Yielding  and  paying  therefor  during  the  said  term  unto  4.  Habendum, 
the  lessors  their  executors  administrators  and  assigns  the  ^;  Beddendum 

"  of  certain  rent ; 

3'early  rent  of  £ by  four  equal  quarterly  payments 

on  the day  of ,  the day  of ,  the 

day  of ,  and  the day  of in  each  year,  the  6. -and  of  pro- 
portionate part 
first  of  such  quarterly  payments  to  be  made  on  the  in  case  of  re- 
day  of 18 — ,  and  the  last  to  be  made  in  advance  on  ^^^^' 


(a)  Since,  though  a  man  can  distrain  upon  any  part  of  the  land  ^®^*i^j^^ 
out  of  which  the  rent  issues,  he  can  distrain  nowhere  else  (per  Alex-  Iq  respect  of 
ander,  C.  B.,  in  Cupel  v,  Btuzardy  6  Biug.  1«K),  161 ,  commenting  on  a  rent  reserved  on 
passage  in  Comyns  Dig.  title  Distress  (A.  3) ),  there  can  be  no  distress  l]®*?*^  ^^  ^' 
for  weekly  payments  made  in  consideration  of  the  owner  of  a  factory  demise  of  rooms 
letting  standings  or  onstands  for  lace  machines,  himself  supplying  or  parts  of  rooms 
the  power  of  working  them  {Hancock  v.  Austin,  14  0.  B.  N.  S.  634).   ^^  *  ^^^  ^*^ 
It  is  otherwise  where  there  is  (as  in  the  present  case)  a  distinct  steam  power, 
demise  of  seyoral  rooms  in  a  £Eictory,  or  even  where  there  is  a 
demise  of  a  defined  portion  of  such  a  room.     Thus  in  Selhy  y. 
Oreaves,  L.  E.  3  C.  P.  694,  A.  let  to  B.  **  half  the  room  called  No.  7 
in  the  third  storey  in  the  factory  in  Station  Street,  in  the  town  of 
Nottingham,"  with  steam  power  for  working  machines  belonging 
to  B.,  at  a  certain   sum  payable   quarterly,  a  deduction  to  be 
allowed  in  the  event  of  hindrances  in  the  supply  of  power  beyond 
soTon  days  in  each  quarter,  and  this  was  held  a  sufficient  demise 
to  entitle  A.  to  distrain.     Willes,  J.,  in  the  course  of  his  judgment 
in  that  case,  obserred  that  the  letting  was  not  a  mere  letting  of  an 
onstand  for  machines,  but  a  letting  of  a  defined  portion  of  the  room 
separated  from  the  remaining  portion,  with  the  exclusive  possession 
by  the  person  taking  it,  and  that  possession  was  taken  under  that 
demise ;  and  further  that,  if  that  were  so,  the  supply  of  steam  power 
would  be  merely  ancillaiy,  and  a  rent  reserved  for  the  whole  would 
be  construed  as  issuing  out  of  the  fixed  property,  as  in  the  case 
of  furnished  apartments;   and  there  would  in  like  manner  be 
power  to  distrain,  though  the  use  of  movable  property  formed  part 
of  the  consideration  for  the  rent.     It  is  clear  from  the  same  case 
that  the  provision  for  deductions  in  case  of  possible  failure  in  the 
supply  of  working  power  affords  no  ground  for  arguing  that  the 
rent  is  uncertain. 


550 


LEASES. 


PRieCIDIlIT  LIV. 

UITDXELKASB 
or   BOOMS  IH   A 

MILL,  AMD 
8TBAM-P0¥rE&. 

7.  Proviso  for 
deduction  from 
rent  if  the 
machines  are 
wholly  or  i>ar- 
tially  stopped  by 
accident  to  the 
shafting  or 
steam-engine. 


the 


day  of 


18 — :  And  yielding  and  paying 


8.  Proviso  for 
deduction  from 
rent  in  case  of 
machines  being 
wholly  or  par- 
tially damaged 
by  fire. 


in  the  event  [supra,  p.  128 :]  Provided  always  and  it 
is  hereby  agreed  and  declared  that,  if  and  whenever 
during  the  said  term  the  whole  number  of  machines 
hereinbefore  enumerated  for  which  steam-power  is  to 
be  provided  by  the  lessors  their  executors  administra- 
tors or  assigns,  cannot  be  used  in  consequence  of  the 
breaking  down  of  or  other  accident  to  the  shafting  or 
steam-engine  or  to  the  said  warehouse  or  mills,  the  lessee 
his  executors  administrators  or  assigns  may  on  the  next 
or  any  subsequent  rent-day  or  rent-days  deduct  or  retain 
from  and  out  of  the  said  rent  two-thirds  of  a  sum  to  be  as- 
certained by  the  proportion  which  the  number  of  working 
hours  during  which  the  said  machines  cannot  be  used  as 
aforesaid  bears  to  the  whole  number  of  working  hours  in 
the  year ;  and  that,  if  and  whenever  during  the  said  term 
any  number  less  than  the  whole  of  the  said  machines 
cannot  be  used  in  consequence  of  any  partial  breaking 
down  of  or  other  accident  to  the  said  shafting  or  steam- 
engine  or  to  the  said  warehouse  or  mills,  the  lessee  his 
executors  administrators  or  assigns  may  on  the  next  or 
any  subsequent  rent-day  or  rent-days  deduct  or  retain  from 
and  out  of  the  said  rent  two-thirds  of  a  sum  to  be  ascer- 
tained by  the  proportion  which  the  number  of  machines 
which  cannot  be  used  as  last  aforesaid  bears  to  the  whole 
number  of  machines  for  which  steam-power  is  to  be  pro- 
vided by  the  lessors  their  executors  administrators  or 
assigns  as  aforesaid,  and  by  the  proportion  which  the 
number  of  working  hours  during  which  such  machines 
cannot  be  used  bears  to  the  whole  number  of  working 
hours  in  the  year  :  And  further  that,  if  and  whenever 
during  the  said  term  the  whole  number  of  machines 
hereinbefore  enumerated  cannot  be  used  in  consequence 
of  their  destruction  or  damage  by  fire,  the  lessee  his 
executors  administrators  or  assigns  may  on  the  next  or 
any  subsequent  rent-day  or  rent-days  deduct  or  retain 
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from  and  out  of  the  said  rent  one-third  of  a  sum  to  be 

ascertained  by  the  proportion  which    the    number  of  ,j„pJJi^!J^K 

working  hours  during  which  the  lessee  his  executors  ^'  ^^^  »»  ^ 

.     .  .  MILL,   AMD 

administrators  or  assigns  shall  be  unable^  with  reasonable  stbam-powsk. 


diligence,  to  replace  or  repair  and  put  in  working  order 
the  machines  so  destroyed  or  damaged  bears  to  the  whole 
number  of  working  hours  in  the  year ;  and  that,  if  and 
wheneyer  during  the  said  term  any  number  less  than  the 
whole  of  the  said  machines  cannot  be  used  in  conse- 
quence of  their  destruction  or  damage  by  fire,  the  lessee 
his  executors  administrators  or  assigns  may  on  the  next  , 
or  any  subsequent  rent-day  or  rent-days  deduct  or  retain 
from  and  out  of  the  said  rent  one-third  of  a  sum  to  be 
ascertained  by  the  proportion  which  the  number  of  ma- 
chines which  cannot  be  used  as  last  aforesaid  bears  to 
the  whole  number  of  machines  hereinbefore  enumerated, 
and  by  the  proportion  which  the  number  of  working 
hours  during  which  the  lessee  his  executors  administra- 
tors or  assigns  shall  be  unable,  with  reasonable  diligence, 
to  replace  or  repair  and  put  in  working  order  the  ma- 
chines so  destroyed  or  damaged  bears  to  the  whole 
number  of  working  hours  in  the  year :  Provided  always  s.  Ftovmo  that 

the  deduction 

and  it  is  hereby  agreed  and  declared  that,  for  the  purpose  shall  apply  to  all 
of  ascertaining  the  amount  to  be  deducted  or  retained  ^^ot'u^  ^ 
under  the  several  provisoes  hereinbefore  contained,  it  adv^tageousiy  ^ 
shall  be  deemed  that  any  machine  cannot  be  used  which 
the  lessee  his  executors  administrators  or  assigns  cannot 
advantageously  work  by  reason  of  his   or  their  being 
unable  to  work  any  other  machine  or  machines  in  conse- 
quence of  any  such  breaking  down  or  other  accident  or 
such  destruction  or  damage  by  fire  as  aforesaid;  And 
further  that,  for  the  purposes  aforesaid,  it  shall    be 
deemed  that  the  whole  of  the  machines  hereinbefore 
enumerated  cannot    be  used  whenever  the    lessee  his 
executors  administrators  or  assigns  is  or  are  unable 
to  use  all  the carding  machines  in  the  said  room 
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7.  Proviso  for 
deduction  from 
rent  if  the 
mafChinefl  are 
wholly  or  par- 
tially stopped  by 
accident  to  the 
shafting  or 
steam-engine. 


the 


day  of 


18- 


AnD   yielding  and   PAYINa 


8.  Proviso  for 
deduction  from 
rent  in  case  of 
machines  being 
wholly  or  par- 
tiaUy  damaged 
by  fire. 


in  the  event  [supra,  p.  128 :]  Provided  always  and  it 
is  hereby  agreed  and  declared  that,  if  and  whenever 
duHng  the  said  term  the  whole  number  of  machines 
hereinbefore  enumerated  for  which  steam-power  is  to 
be  provided  by  the  lessors  their  executors  administra* 
tors  or  assigns,  cannot  be  used  in  consequence  of  the 
breaking  down  of  or  other  accident  to  the  shafting  or 
steam-engine  or  to  the  said  warehouse  or  mills,  the  lessee 
his  executors  administrators  or  assigns  may  on  the  next 
or  any  subsequent  rent-day  or  rent-days  deduct  or  retain 
from  and  out  of  the  said  rent  two-thirds  of  a  sum  to  be  as- 
certained by  the  proportion  which  the  number  of  working 
hours  during  which  the  said  machines  cannot  be  used  as 
aforesaid  bears  to  the  whole  number  of  working  hours  in 
the  year ;  and  that,  if  and  whenever  during  the  said  term 
any  number  less  than  the  whole  of  the  said  machines 
cannot  be  used  in  consequence  of  any  partial  breaking 
down  of  or  other  accident  to  the  said  shafting  or  steam- 
engine  or  to  the  said  warehouse  or  mills,  the  lessee  his 
executors  administrators  or  assigns  may  on  the  next  or 
any  subsequent  rent-day  or  rent-days  deduct  or  retain  from 
and  out  of  the  said  rent  two-thirds  of  a  sum  to  be  ascer- 
tained by  the  propoiiion  which  the  number  of  machines 
which  cannot  be  used  as  last  aforesaid  bears  to  the  whole 
number  of  machines  for  which  steam-power  is  to  be  pro- 
vided by  the  lessors  their  executors  administrators  or 
assigns  as  aforesaid,  and  by  the  proportion  which  the 
number  of  working  hours  during  which  such  machines 
cannot  be  used  bears  to  the  whole  number  of  working 
hours  in  the  year  :  And  further  that,  if  and  whenever 
during  the  said  term  the  whole  number  of  machines 
hereinbefore  enumerated  cannot  be  used  in  consequence 
of  their  destruction  or  damage  by  fire,  the  lessee  his 
executors  administrators  or  assigns  may  on  the  next  or 
any  subsequent  rent-day  or  rent-days  deduct  or  retain 
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from  and  out  of  the  said  rent  one-third  of  a  sum  to  be 

ascertained  by  the  proportion  which    the    number  of  uhdbrlkasis 

working  hours  during  which  the  lessee  his  executors  ^f  booms  in  a 
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administrators  or  assigns  shall  be  unable^  with  reasonable  stbam-powsr. 


diligence,  to  replace  or  repair  and  put  in  working  order 
the  machines  so  destroyed  or  damaged  bears  to  the  whole 
number  of  working  hours  in  the  year ;  and  that,  if  and 
whenever  during  the  said  term  any  number  less  than  the 
whole  of  the  said  machines  cannot  be  used  in  conse- 
quence of  their  destruction  or  damage  by  fire,  the  lessee 
his  executors  administrators  or  assigns  may  on  the  next  , 
or  any  subsequent  rent-day  or  rent-days  deduct  or  retain 
from  and  out  of  the  said  rent  one-third  of  a  sum  to  be 
ascertained  by  the  proportion  which  the  number  of  ma- 
chines which  cannot  be  used  as  last  aforesaid  bears  to 
the  whole  number  of  machines  hereinbefore  enumerated, 
and  by  the  proportion  which  the  number  of  working 
hours  dm*ing  which  the  lessee  his  executors  administra- 
tors or  assigns  shall  be  unable,  with  reasonable  diligence, 
to  replace  or  repair  and  put  in  working  order  the  ma- 
chines so  destroyed  or  damaged  bears  to  the  whole 
number  of  working  hours  in  the  year :  Provided  always  ^-  Proviso  that 

the  deduction 

and  it  is  hereby  agreed  and  declared  that,  for  the  purpose  shall  apply  to  all 
of  ascertaining  the  amount  to  be  deducted  or  retained  ^^©tU^  ° 
under  the  several  provisoes  hereinbefore  contained,  it  advootageousiy  ^ 
shall  be  deemed  that  any  machine  cannot  be  used  which 
the  lessee  his  executors  administrators  or  assigns  cannot 
advantageously  work  by  reason  of  his   or  their  being 
unable  to  work  any  other  machine  or  machines  in  conse- 
quence of  any  such  breaking  down  or  other  accident  or 
such  destruction  or  damage  by  fire  as  aforesaid;  And 
further  that,  for  the  purposes  aforesaid,  it  shall    be 
deemed  that  the  whole  of  the  machines  hereinbefore 
enumerated  cannot    be  used  whenever  the    lessee  his 
executors  administrators  or  assigns  is  or  are  unable 
to  use  all  the carding  machines  in  the  said  room 
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No.  2  in  the  said  mUl  in 


Street  aforesaid  in  conse- 


UITDERLIISI 
or  ROOMS  IN   A 

HILL,  AVD 
STBAX-POWBR. 


Ck^Tenants  by  the 


10. — ^to  pay 
ront ; 


11. — to  repair 
fla^si  of  floors, 
doors,  and  gloss 
of  windows ; 


12.— not  to  allow 
inflammable 
materiala  to  be 
placed  in  the 
rooms ; 

18. — ^not  to  do 
any  act  to  in- 
crease premiums 
on  insoranoe ; 


14.— to  peimit 


quence  of  such  breaking  down  or  other  accident  or  such 
destruction  or  damage  by  fire  as  aforesaid ;  And  that  a 
proportionate  part  of  the  whole  of  the  said  machines 
cannot  be  used  whenever  the  lessee  his  executors  admi- 
nistrators or  assigns  is  or  are  unable  to  use  any  one  or 
more  (not  being  the  whole)  of  the  said  carding  machines, 
in  consequence  of  such  breaking  down  or  other  accident 
or  such  destruction  or  damage  by  fire  as  aforesaid,  such 
proportionate  part  being  ascertained  by  the  proportion 
which  the  carding  machine  or  number  of  carding  ma- 
chines incapable  of  being  used  bears  to  the  whole  number 
of  the  said  carding  machines :  And  the  lessee  doth 
hereby  for  himself  his  heirs  executors  administrators  and 
assigns  covenant  with  the  lessors  their  executors  admi- 
nistrators and  assigns,  that  the  lessee  his  executors 
administrators  or  assigns  will  during  the  said  term  pay 
unto  the  lessors  their  executors  administrators  or  assigns 
the  said  yearly  rent  hereinbefore  reserved  on  the  days 
and  in  the  manner  hereinbefore  appointed  for  payment 
thereof,  clear  of  all  deductions  except  as  aforesaid :  And 
will  at  his  or  their  own  expense  during  the  said  term 
keep  in  good  and  tenantable  repair  all  the  flags  of  the 
floors  doors  and  glass  of  the  windows  of  the  said  ware- 
house and  countiDg-house  of  the  rooms  in  the  said  mills 
and  of  the  said  four  rooms  lately  used  as  offices,  damage 
by  casual  fire  and  ordinary  wear  and  tear  only  excepted : 
And  will  not  during  the  said  term  allow  any  cotton-waste 
refuse  or  other  inflammable  material  to  be  placed  or 
accumulated  in  any  part  of  the  said  premises  hereinbefore 
expressed  to  be  hereby  demised :  And  will  not  do  any- 
thing which,  according  to  the  rules  of  the  fire-office 
wherein  the  said  premises  are  or  shall  be  insured,  can  be 
considered  as  hazardous  and  thereby  render  requisite  the 
payment  of  additional  premiums  or  expenses  of  insur- 
ance :  And  will  permit  the  lessors  and  each  of  them  their 
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and  each  of  their  executors  administrators  and  assigns,    p&bokdent  lit. 
with  workmen  or  others  at  all  reasonable  times  during      ,;5dmlkasb 
the  said  term,  to  enter  into  the  said  warehouse  counting-    <>»  booms  ux  a 

MILL,  AKD 

house  rooms  and  premises  to  view  the  condition  thereof,    stiam-powxk. 

and  give  to  the  lessee  his  executors  administrators  or  the.icaaora  to" 

assigns  or  leave  upon  the  premises  notice  in  writing  «nt«r  to  view  the 

requiring  him  or  them  to  repair  such  part  of  the  said 

premises  as  he  or  they  is  or  are  bound  to  repair  under 

the  covenant  in  tliat  behalf  he'reinbefore  contained,  and 

will  within  one  calendar  month  after  such  notice  shall 

have  been  so  given  or  left  duly  comply  with  the  same : 

And  will  not  during  the  said  term  assign  underlet  or  ^5. —not  to 

o  '^  assign  or  under- 

part  with  the  possession  of  any  part  of  the  said  premises  if*  without 
without  the  previous  licence  in  writing  of  the  lessors  caae  of  lessee's 
their  executors  administrators  or  assigns,  except  that  in       *"  ^'         * 
case  the  lessee  himself  shall  be  prevented  by  illness  from 

carrying  on  his  said  business  of ,  or  in  case  of  his 

death,  he  or  his  executors  or  administrators  may  underlet 
the  whole  of  the  said  premises  to  one  person  or  one  firm, 
or  the  whole  of  the  spinning  department  to  one  person  or 
one  firm,  and  the  whole  of  the  doubling  department  to 
another  person  or  another  firm :  And  will  at  the  expira-  16.— and  to 

deliver  up  the 

tion  or  sooner  determination  of  the  said  term  deliver  up  premises  at  the 
to  the  lessors  their  executors  administratox*s  or  assigns  *"  **     e    rm. 
the   said  warehouse  rooms  and  premises   hereinbefore 
expressed  to  be  hereby  demised  in  such  repair  as  afore- 
said,  and  in  all  respects  in  such  state  as  shall  be  con- 
sistent with  the  due  performance  of  the  several  covenants 
hereinbefore   contained:    Provided   always  and  these  17.  Proviso  for 
presents  are  upon  this  express  condition  that,  if  and 
whenever  any  part  of  the  said  yearly  rent  hereby  reserved 
shall  be  in  arrear  for  twenty-one  days,  whether  the  same 
shall  have  been  legally  demanded  or  not,  or  if  and 
whenever   the    lessee  his  executors    administrators  or 
assigns   or  any  of  them,  whilst  the   said  premises  or 
any  part  thereof  shall  remain  vested  in  him  or  them 
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KILL,    AVD 
8TSAX-P0WBR. 


Covenant  by  the 
lesson — 


18. — for  quiet 
enjoyment ; 


19.— to  pay 
taxes ; 


20.— to  repair ; 


21. — ^to  provide 
sufficient  steam- 
power. 


for  all  or  any  part  of  the  said  term^  shall  be  adju- 
dicated bankrupt,  or  take  proceedings  for  liquidation  by 
arrangement  or  composition,  or  if  and  whenever  there 
shall  be  a  breach  of  any  of  the  covenants  or  agreements 
by  the  lessee  herein  contained,  the  lessors  their  executoFS 
administrators  or  assigns  or  any  of  them  may  re-enter 
upon  any  part  of  the  said  premises   in   the   name  of 

the  whole,  and  thereupon  the  said  term  of years 

shall  absolutely  determine :  And  the  lessors  do  here- 
by for  themselves  their  heirs  executors  administrators 
and  assigns  covenant  with  the  lessee  his  executors  ad- 
ministrators and  assigns  That  he  and  they,  paying  the 
rent  hereby  reserved,  and  performing  and  observing  all 
the  covenants  and  agreements  by  the  lessee  herein  con- 
tained, may  peaceably  hold  and  enjoy  the  said  premises 
during  the  said  term  without  any  interruption  by  the 
lessors  their  executors  administrators  or  assigns  or  any 
person  lawfully  claiming  through  them  or  any  of  them  : 
And  that  the  lessors  their  executors  administrators  or 
assigns  will  during  the  said  term  pay  all  taxes  rates 
.JL^  »d  oVjng.  of  «.  Ji..oripto  for  U>e 
time  being  payable  either  by  landlord  or  tenant  in 
respect  of  or  charged  upon  the  premises:  And  will 
during  the  said  term  at  their  own  expense  keep  all  the 
said  warehouse  counting-house  rooms  and  premises  herein- 
before expressed  to  be  hereby  demised  (except  such  parts 
thereof  as  are  hereinbefore  covenanted  to  be  repaired  by 
the  lessee  his  executors  administrators  or  assigns)  and  the 
said  steam-piping  shafting  and  steam-power  hereinbefore 
expressed  to  be  hereby  demised  in  good  and  tenantable 
repair  and  working  condition  :  And  will  during  the  said 
term,  except  during  the  usual  holidays,  and  except  when 
prevented  by  the  breaking  down  of  or  other  accident  to  the 
shafting  or  steam-engine  or  to  the  said  mill  or  buildings, 
supply  for  the  use  of  the  lessee  his  executors  administra- 
tors or  assigns  sufficient  steam  and  steam  power  for  the 
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purposes  for  which  the  same  are  hereinbefore  expressed    prbcidivt  liv. 
to  be  demised :  Provided  always  and  it  is  hereby  agreed 
and  declared  that,  if  and  whenever  any  dispute  question 
difference  or  controversy  shall  arise  between  the  parties     bteam-fowbr. 


VVDBRLXA8B 

Of  B00M8  IH   A 

MILL,  AND 


hereto  or  their  respective  heirs  executors  administrators  22.  Arbitration 
or  assigns  touching  the  amount  of  rent  to  be  deducted  or 
retained  by  the  lessee  his  executors  administrators  or 
assigns  under  the  several  provisoes  in  that  behalf  herein- 
before contained,  or  the  period  durii^g  which  the  said 
deduction  or  retainer  shall  continue,  or  touching  these 
presents,  [arbitration  clause,  supra,  p.  372] .  In  witness, 
&c. 
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1.  Fkirtiei. 


2.  Tettaium. 


8.  Parcels. 


LV. 

LEASE  to  the  corporation  of  a  borough  of  fairs  and 
MARKETS  held  under  letters  patent,  with  power  to 
8ue  for  the  tolls  and  expel  persons  refusing  to  pay. 
Reservation  of  certain  half-yearly  rent  for  the  first 
three  years,  and  of  increased  rent  for  residue  of  term. 
Proviso  enabling  lessor  to  erect  a  market-place,  and 
the  lessees  thereupon  to  determine  the  term,  or  at 
their  option  to  pay  a  reduced  rent.  Proviso  that 
it  shaU  not  be  incumhent  on  lessees  to  sue  for  toUi 
unless  required  and  indemnified  by  lessor.  Covenant 
by  lessor  to  produce  letters  patent.  Arbitration 
clause. 


THIS  INDENTURE  made  the 


day  of 


18—, 


Between  A.  B.  of  &c.  (hereinafter  called  the  lessor)  of 
the  one  part,  and  the  Mayor  Aldermen  and  Burgesses  of 

the  Borough  of in  the  county  of  (hereinafter 

called  the  lessees)  of  the  other  part,  WITNESSETH 
that,  in  consideration  of  the  rent  hereinafter  reserved  and 
of  the  covenants  and  agreements  by  the  lessees  hereinafter 
contained,  the  lessor  doth  hereby  demise  and  grant  unto 
the  lessees  and  their  assigns.  All  the  fairs  and  markets 

to  be  held  within  the  Borough  of  aforesaid,  under 

or  by  virtue  of  the  power  or  authority  given  and  granted 

to  of  &c.  by  letters  patent  dated  the  day 

of in  the year  of  the  reign  of  his   Majesty 

King 1  and  all  and  every  tolls  profits  and  emoluments 

proceeding  growing  arising  or  coming  therefrom :  And 
also  the  right  and  power  to  hold  and  have  a  market  at 

the  Borough  of aforesaid,  upon  every day  in 

every  week  in  the  'year,  for  the  buying  and  selling  of  all 
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and  all  maimer  of  catUe  goods  and  merchandise  whatso- 
ever, and  all  and  every  tolls  profits  and  emoluments 
whatsoever  to  the  said  last-mentioned  market  in  anywise 
belonging  or  appertaining,  or  thence  proceeding  growing 
arising  or  coming,  or  with  the  same  usually  held  or 
enjoyed  :  The  right  to  hold  which  last-mentioned  market 
and  the  tolls  profits  and  emoluments  arising  therefirom 

were  given    and    granted    to   of    &c.   by  letters 

patent  dated  the  day  of in  the year  of 


PMCIDEKT  X.T. 

LIA81  OF  f  AI18 
▲HD  1CABKBT8. 


the  reign  of  his  Majesty  King 


And  also  all  and 


every  the  tolls  rents  and  stallages  which  but  for  these 
presents  would  become  due  and  payable  to  the  lessor 
his  heirs  or  assigns  from  all  persons  whomsoever  who 

have  or  shall  within  the  Borough  of aforesaid  set  up 

or  shall  maintain  (whether  upon  any  market-day  or  fair- day 

or  upon  any  other  day  in  the  year)  any  stall  show  booth 

gallery  bazaar  shop  or  other  erection  upon  vacant  land 

within  the  said  Borough,  and  in  respect  of  which  the  lessor 

his  heirs  or  assigns  shall  not  have  granted  or  grant  any 

lease  of  the  land  upon  which  the  same  has  been  or  shall  be 

erected  to  the  person  or  persons  who  have  or  shall  set  up 

the  same :  Together  with  liberty  for  the  lessees  and  their 

assigns  in  the  name  of  the  lessor  his  heirs  or  assigns  or 

otherwise  to  demand  sue  for  recover  and  receive  the  said 

tolls  rents  stallages  profits  and  emoluments  by  all  or 

any  lawful  means,  and,  in  case  of  non-payment  thereof 

on  demand,  to  expel  and  remove  from  the  market  or  fair  . 

and  the  said  vacant  land  and  the  ground  whereon  the 

market  or  fair  may  be  held  any  and  every  person  liable 

to  pay  and  refusing  to  pay  any  such  toll  rent  stallage 

profit   or    emolument :     To    have  and  to  hold    the  4.  Habendum. 

premises  hereinbefore  expressed  to  be  hereby  demised 

and  granted  unto  the  lessees  and  their  assigns  for  the 

term  of  — '■ —  years  from  the  day  of  18 — ; 

Yielding  and  paying  therefor  during  the  first  three  6*  Reddendmn 
years  of  the  said  term  the  yearly  rent  of  £ ,  and 
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^BECKDBNT  Lv.    duiiiig  the  Fesldtte  of  the  said  term  tlie  yearly  rent  of 
LBA8I  OP  FAIRS    ^ '  ^^  ^^^  sevcral  rents  to  be  paid  by  equal  half- 


AKi)  MAjiKBTs.    yearly  payments  on  the day  of  and  the 


for  fin*  three       day  of in  every  year,  clear  of  all  deductions,  and  the 

i^^^r  re-       fi'^st  payment  of  the  said  rent  of  £ to  be  made  on  the 

ndne  of  term  ;       jj^y  ^f jg —  ,   ^^^^  YIELDING  AND  PAYING,  in  the 

proportionate       event  of  and  immediately  upon  the  said  term  being  de- 
CiLXSi     termined  by  re-entry  or  otherwise,  under  any  of  the  several . 
detemuned.         powers  in  that  behalf  hereinafter  contained,  a  propor- 
tionate part  of  the  said  rents  of  £ or  £ ,  as  the 

case  may  be,  for  the  fraction  of  the  current  half-year  up 
7.  ProTiso  that  to  the  day  of  such  determination :  Provided  always 
L-Tk^S^  and  it  is  hereby  agreed  and  declared  that,  notwith- 
Bpon^eweoB  may  standing  these  presents  and  the  demise  and  grant  hereby 
determine  the      made,  the  lessor  his  heirs  or  assigns  may  build  and  erect 

term ;  ,  , 

in  any  part  of  the  said  Borough  of  ,  one  or  more 

market  building  or  place  or  markets  buildings  or  places  for 
the  buying  and  selling  of  all  and  all  manner  of  cattle 
goods  and  merchandise  whatsoever  on  any  fair  or  market 
day  or  any  other  day  or  time,  but  that  in  such  case 
the  lessees  or  their  assigns  may  within  six  calendar 
months  after  the  completion  and  opening  of  any  such 
market  building  or  place  determine  the  term  hereby 
granted  on  giving  to  the  lessor  his  heirs  or  assigns  one 
calendar  month's  previous  notice  in  writing  of  their  inten- 
tion so  to  do,  and  on  paying  the  several  rents  hereby  re- 
served, and  perfoiming  and  observing  the  several  covenants 
and  agreements  by  the  lessees  herein  contained  up  to  the 
8.— or  obtain  a     day  of  such   determination:    Provided    nevertheless 

that,  if  the  lessees  or  their  assigns  shall  not  be  desirous 
of  determining  the  said  term,  but  only  of  obtaining  a  re- 
duction of  the  said  several  rents  hereby  reserved,  and 
shall  within  six  calendar  months  after  the  completion 
and  opening  of  any  such  market  building  or  place,  give 
not  less  than  one  calendar  month's  previous  notice  in 
writing  of  such  desire  to  the  lessor  his  heirs  or  assigns 


redaction  of  the 
rent. 
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then  a  fair  reduction  of  the  said  several  rents  shall  be  pbboidiht  lv. 
made  (such  reduction  in  case  of  difference  to  be  ascer-  x.kas«  of  jaim 
tained  in  the  manner  hereinafter  mentioned),  and  the  ato  mabkets. 
first  payment  of  the  reduced  rent  or  a  proportionate  part 

thereof  shall  be  made  on  such  one  of  the  said  days 

of and  days  of  — —  as   shall  happen   next 

after  the  expiration  of  such  last-mentioned  notice,  and 
the  said  reduced  rent  shall  be  thenceforth  payable  and 
paid  at  the  times  and  in  the  manner  hereinbefore 
appointed  for  the  payment  of  the  said  several  rents  of 

£ r  or  £ ,  as  the  case  may  be  :  And  the  lessees  CoTBnant  by  the 

do  hereby  for  themselves  and  their  assigns  covenant 
with  the  lessor  his  heirs  and  assigns,  That  the  lessees  9.— to  pay  rent ; 
or  their  assigns  will  during  the  said  term  pay  the  said 
several  rents  hereinbefore  reserved,  or  the  reduced  rent 
to  become  payable  in  lieu  thereof  as  hereinbefore  men- 
tioned, at  the  times  and  in  manner  hereinbefore  appointed 
for  payment  thereof,  clear  of  all  deductions :  And  [taxes,  lo.— and  taxes ; 
supra,  p.  109]  :  And  will  during  the  said  term  hold  the  11.— to  collect 
said  fairs  and  markets  at  the  usual  and  accustomed  days        ' 
and  times,  and  by  all  lawful  ways  and  means  demand 
collect  receive  and  use  their  utmost  endeavours  to  enforce 
payment  of,  from  all  persons  liable  to  pay  the  same,  all  the 
tolls  rents  stallages  profits  and  emoluments  proceeding 
growing  arising  or  coming  from  or  appertaining  to  the 
said  several  fairs  and  markets  and  premises  or  either  or 
any  of  them,  and  of  which  the  lessor  his  heirs  or  assigns 
shall  by  notice  in  writing  given  to  or  left  for  the  lessees  or 
their  assigns  require  them  to  enforce  payment :  And  will  12.— to  keep 
keep  proper  books  of  account  (to  be  open  to  the  inspec-  ^onnt ; 
tion  at  all  reasonable  times  of  the  lessor  his  heirs  or 
assigns  and  his  or  their  agents  and  others)  of  the  tolls 
rents  stallages  profits  and  emoluments  arising  from  and 
collected  or  received  on  account  or  in  respect  of  the  said 
fairs  and  markets  or  otherwise  on  account  or  in  respect 
of  the  demise  and  grant  hereby  made,  in  such  manner 
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Lim  Of  f  AIBS 
▲KD  MARKITS. 


18. — to  indem- 
nify the  rever- 
aioner. 


H.  ProTiflothAt 
lesieas  shall  not 
be  bound  to  sue 
for  tolls  unless 
required  bj 
lessor  And  in- 
demnified. 


15.  Power  for 
lessor  to  deter- 
mine term  on 
non-payment 
of  rent  or  breach 
of  coTenants. 


that  the  accounts  shall  specify,  so  far  as  possible,  the 
particular  items  of  which  each  account  is  composed,  and 
the  sources  &om  which  such  items  arose,  and  at  the 
end  or  sooner  determination  of  the  said  term  will  de- 
liver up  to  the  lessor  his  heirs  or  assigns  on  demand  the 
said  books  so  to  be  kept  as  aforesaid  or  duplicates 
thereof:  And  will  indemnify  the  lessor  his  heirs  execu- 
tors administrators  and  assigns,  and  his  and  their  and 
every  of  their  estates  and  effects,  against  all  losses 
costs  charges  damages  and  expenses  by  reason  of  any 
action  or  other  proceeding  brought  or  prosecuted  by  the 
lessees  or  their  assigns  for  recovering  or  enforcing  pay- 
ment of  the  said  tolls  rents  stallages  profits  and  emolu- 
ments or  any  of  them,  or  in  consequence  of  any  tolls 
rents  stallages  profits  or  emoluments  not  lawfully  pay- 
able being  demanded,  otherwise  than  at  the  request  in 
writing  as  aforesaid  of  the  lessor  his  heirs  or  assigns,  or 
generally  in  consequence  of  the  management  of  the  said 
markets  fairs  and  premises :  Provided  always,  and  it  is 
hereby  agreed  and  declared  that  it  shall  not  be  incumbent 
on  the  lessees  or  their  assigns,  to  seek  to  enforce  payment 
of  any  toll  rent  stallage  profit  or  emolument  hereinbefore 
expressed  to  be  hereby  demised  and  granted,  of  which 
payment  may  be  refused,  unless  the  lessor  his  heirs  or 
assigns  shall  by  notice  in  writing,  given  to  the, lessees  or 
their  assigns,  require  them  to  enforce  payment  thereof,  and 
after  such  notice  they  shall  be  indemnified  by  the  lessor  his 
heirs  or  assigns  from  all  costs  and  expenses  in  relation  to 
any  subsequent  proceedings  for  enforcing  payment  thereof, 
yet  so  nevertheless  that  such  proceedings  shall  be  under 
the  joint  control  and  management  in  all  respects  of  the 
lessor  his  heirs  or  assigns  and  the  lessees  or  their 
assigns :  Provided  always  and  these  presents  are  upon 
this  express  condition  that,  if  and  whenever  any  part  of 
the  said  several  rents  hereby  reserved  (including  the  said 
reduced  rent,  if  such  reduced  rent  shall  become  payable). 
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shall  be  in  arrear  for days,  whether  the  same  shall    prioiduii!  lv. 

have  been  legally  demanded  or  not,  or  if  and  whenever    u^ot  o»  f airs 
there  shall  be  a  breach  of  any  of  the  covenants  or  agree-    akp  mamets. 
ments  by  the  lessees  herein  contained,  the  lessor  his 
heirs  or  assigns  may  at  any  time  thereafter  deliver  to  the 
lessees  or  their  assigns,  or  leave  at  the  office  of  the  town- 
clerk,  or  at  the  usual  or  last  known  place  of  abode  of  the 
assigns  of  the  lessees,  a  notice  in  writing  under  the  hand 
or  hands  of  the  lessor  his  heirs  or  assigns,  signifying 
his  or  their  intention  to  determine  the  said  term,  and 
immediately  upon  the  delivery  or  leaving  of  such  notice 
as  aforesaid  the  said  term  shall  absolutely  determine, 
but  without  prejudice  to  any  right  or  remedy  which  may 
previously  have  accrued :  And  the  lessor  doth  hereby  Covenants  by 
for  himself  his  heirs  executors  and  administrators  cove- 
nant with  the  lessees  and  their  assigns,  that  they  pay-  16.— for  quiet 
ing  the  rents  hereinbefore  reserved  or  made  payable  and 
performing  and  observing  the  covenants  and  agreements 
by  the  lessees  herein  contained  may  quietly  hold  and 
enjoy  the   said  premises  hereinbefore  expressed  to  be 
hereby  demised  and  granted  during  the  said  term  with- 
out any  interruption  or  disturbance  by  the  lessor  his 
heirs  or  assigns  or  any  other  person  or  persons  claiming 
by  through  or  under  him  or  them :  And  that  the  lessor  17.— and  to 

,  .      ,     ,  .  -  X  J   1       /»  xi        produce  letteni 

his  heirs  or  assigns  unless  prevented  by  fire  or  other  patent. 
insuperable  accident,  will  during  the  said  term  upon  every 
reasonable  request  in  writing  by  and  at  the  cost  of  the 
lessees  or  their  assigns,  produce  and  show  at  such  times  in 
such  places  and  to  such  person  or  persons  as  they  or  he 
shall  reasonably  require,  the  said  letters  patent  respec- 
tively, and  all  other  necessary  or  proper  evidences  in  the 
custody  possession  power  or  control  of  the  lessor  his 
heirs  or  assigns  of  his  or  their  title  to  the  said  fairs 
markets  tolls  rents  stallages  profits  and  emoluments  for 
the  manifestation  defence  and  support  of  the  estate  title 
and  possession  of  the  lessees  or  their  assigns  to  the  said 

VOL.  T.  0   0 
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premises  hereinbefore  expressed  to  be  hereby  demised 
and  granted,  and  every  part  thereof,  and  at  the  like  cost 
make  and  fiimish  to  the  lessees  or  their  assigns  such 
true  copies  attested  or  unattested  of  and  such  abstracts 
of  and  extracts  &om  the  said  letters  patent,  and  other 
evidences  respectively  as  they  or  he  may  require, 
and  in  the  meantime  keep  the  same  letters  patent  and 
other  evidences  safe  whole  uncancelled  and  unde£Eu;ed : 
Provided  always  and  it  is  hereby  agreed  and  declared 
that,  if  any  dispute  question  difference  or  controversy 
shall  arise  between  the  lessor  his  heirs  executors  admin- 
istrators or  assigns  and  t}ie  lessees  or  their  assigns 
touching  the  reduction  of  rent  to  be  made  under  the 
proviso  in  that  behalf  hereinbefore  contained,  or  touching 
these  presents,  [svpra,  p.  872] .    In  witness,  Sec. 
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ADMINISTRATORS.— ^ec  ExEcuroBa. 

ADVANCE, 

advantage  of  reseryation  of  payment  of  rent  in,  22 

AGENT 

granting  leases  must  be  authorised  in  writing,  3 
making  agreement  for  lease  need  not  be  authorised  in 
writing,  4 

AGREEMENT  FOR  A  LEASE, 

difficulty  of  filming,  as  distinct  from  lease,  1 

must  be  in  writing,  3 

agent  making,  need  not  be  authorised  in  writing,  4 

primary  rule  of  construction  of,  7 

effect  of  words  of  reference  to  future  lease  in,  8 

review  of  cases  distinguishing  lease  from,  8 — 14 

principle  of  drawing,  14 

instruments  void  as  leases,  when  good  as,  17 

undesirable  except  in  certain  cases,  18 

where  tenant  has  entered  under,  landlord  cannot  distrain 

until  some  rent  has  been  paid,  19 
6tamp  duties  upon,  20,  100 
not  to  operate  as  actual  demise,  14,  26,  85 
for  bmlding  purposes,  specific  performance  of,  39 
by  donee  of  power,  specific  performance  of,  39 
where  merely  verbal,  effect  of,  40 
as  to  proviso  for  avoiding,  46 
as  to  apportionment  of  rent,  and  liabilities  in  agreement 

for  building  leases,  50 
what  clauses  and  covenants  should  be  contained  in,  50 
what  are  usual  covenants  and  clauses  in,  51 

o  o  2 


INDEX  TO   INTRODUCTIONS   AND  NOTES 

AGRICULTURAL  HOLDINGS  ACT, 

when  tenant  entitled  to  eompensation  under,  93 
how  operation  of  Act  may  be  excluded,  94 
when  operation  of  Act  must  be  excluded,  90 
forms  of  provisoes  excluding  operation  of,  95 
resumption  of  possession  by  landlord  under,  214 
arbitration  under,  214,  222 
how  whole  or  .part  of  Act  to  be  adopted,  223 
provision  relating  to  tenants'  fixtures,  238 

AGRICULTURAL  FIXTURES, 
the  law  relating  to,  237 

APPORTIONMENT 

of  rent  and  liabilities  in  building  leases,  50,  65 

of  conditions  of  re-entry  where  reversion  is  severed,  182 

ARBITRATION 

under  Agricultural  Holdings  Act,  214,  222 
clauses  in  leases,  222 

ARCHITECT, 

approval  of,  to  plan,  when  condition  precedent  to  granting 
lease,  46 

ASSIGNMENT, 

covenant  against,  in  a  lease,  effect  of.  111 
what  words  sufficient  to  restrain,  193 
by  law,  not  included  in  general  restriction,  194 
whether  a  bequest  is  a  breach  of  covenant  against,  197 
construction  of  condition  for  re-entry  on,  without  licence, 
199 

ASSIGN, 

covenant  not  to,  will  not  restrain  lessee  from  letting;  111 

ASSIGNS, 

when  restrained  from  assigning,  196 

AVERAGE  CLAUSE, 

mode  of  framing,  445 
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BANKRUPTCY, 

lease  may  be  made  determinable  on,  196 

BRICKS, 

where  various  sizes  of,  to  be  made,  distinct  royalties  should 

be  reserved,  295 
mode  of  prooeeding  where  lessee  desires  to  make,  of  lai^r 

size,  295 

BUILDING  LEASE, 

specifio  performance  of  agreement  for,  39 
apportionment  of  rent  in,  50,  65 
specifld  reservation  of  rights  in,  184 

BUILDINGS, 

construction  of,  in  metropolis  regulated  by  Act  of  Parliar 
ment,  62 

BUSINESS, 

covenant  by  lessee  against  carrying  on,  153, 154 
against  carrying  on  specified,  154 
against  carrying  on  offensive,  154 
against  carrying  on  without  licence  of  lessor,  155 

upon  whom  such  covenants  are  binding,  156 

COAL, 

customary  mode  of  measuring,  359 

COMMITTEE 

of  lunatic's  estate,  leases  by,  122 

COMPENSATION, 

as  to,  under  Agricultural  Holdings  Act,  93 

CONCURRENT  LEASES, 
law  respecting,  279 

COPYHOLDERS, 

leasesby,  511,  512 

effect  of  lease  by,  for  more  than  one  year,  511 

COPYHOLDS, 

covenant  for  renewal  of  leases  of,  512 
licence  of  lord  need  not  be  referred  to  in  lease  of,  517 

where  necessary  for  lease  o^  511 
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COUNTERPARTS, 

stamp  duty  on,  102 

when  duty  not  payable  on,  103 


COVENANTS, 

to  pay  taxes,  22 — 24 

what,  should  be  contained  in  agreements,  50 
what  are  "  usual,"  51 

what  should  be  contained  in  underlease,  75 
in  agreement  for  underlease.  75 
what  are  binding  on  underlessee  in  equity,  75 
for  payment  of  rent,  106 
to  reside  upon  premises,  130 

runs  with  the  land,  131 
to  deal  with  particular  persons,  135,  136 
to  buy  all  liquors  of  specified  firm,  138 
for  renewal,  140 
court  will  not  compel  lessor  to  renew,  where  lessee  has 

broken,  141 
for  perpetual  renewal,  142 
against  carrying  on  trade  or  business,  153 
against  carrying  on  specified  trade,  <&c.,  154,  155 
upon  whom  such  ooyenants  are  bindings  156 
with  whom  entered  into,  in  leases  under  powers,  169 
against  assignment  and  underletting,  193 
for  production  of  original  lease  in  underlease,  200 
by  executors  in  renewed  leases,  232 
for  payment  of  tithe  rent-charge,  262 
to  repair  and  yield  up  in  repair,  273 
to  repair,  specific  performance  of,  274 
to  indemnify  reversioner  against  damages  for  using  land  as 

brickfield,  296 
joint  and  several,  by  partners,  334 
wide  and  stringent,  for  payment  of  outstroke  royalty,  359 
to  work  vigorously,  381 

frame  of,  by  lessors  who  are  tenants  in  common,  529 
to  insure,  544 — 546 
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CUSTOMS, 

as  to  mining,  319 

DEMISE, 

when  instrument  held  to  operate  as  a  present,  9 
when  not,  11, 13 

where  time  of  conmiencement  of  tenancy  uncertain,  instni-^ 
ment  will  not  operate  as,  13 

DETERMINATION  OF  LEASE,  powbb  for, 
of  mines,  if  not  duly  worked,  318 
how  to  be  framed,  341 
to  whom  reserved,  341 
effect  of  general  power,  342 
must  be  strictly  pursued,  342 
given  to  lessee,  does  not  invalidate  lease  under  power,  34^ 

DISTRESS, 

when  landlord  has  no  remedy  by,  19 

power  oj^  in  respect  of  rent  for  chattels,  32,  114 

on  demise  of  rooms  in  a  factory,  549 
in  absence  of  power  of,  mortgagor  cannot  distrain,  161 

EASEMENT, 

neither  lessee  nor  lessor  entitled  to,  of  unlimited  extent, 
144 

EJECTMENT, 

when  landlord  may  bring  action  of,  34 

ENTRY, 

right  of,  to  distrain  for  rent  for  chattels,  114 
right  0^  to  cut  trees,  225 

EXCEPTION, 

distinction  between  reservation  and,  167 

requisites  of,  167 

exception  out  of,  168 

form  of,  in  building  lease,  184 

of  woods  and  trees,  what  included  in,  225 
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EXECUTORS 

of  lessee,  when  restrained  firom  assigning,  196 
reservation  of  rent  in  underlease  by,  203 
covenants  by,  in  renewed  lease,  232 

FAULT, 

demise  of  mines  by  reference  to  position  of  a,  374 

EIRE.     See  Insurance 

liability  of  lessee  to  make  good  damage  by,  6i2 

to  pay  rent  where  premises  destroyed  by, 
543 
of  lessor  under  covenant  to  rebuild  in  case  o(  545 

FIXTURES, 

what,  should  not  be  contained  in  schedule  to  lease,  112 
agricultural,  general  law  relating  to,  237 
provision  in  Agricultural  Holdings  Act  relating  to  tenants, 
238 

FURNITURE, 

as  to  reserving  a  separate  rent  in  respect  of,  31 

FULL  VALUE, 

meaning  of,  152 

GAME, 

effect  of  agreement  by  tenant  not  to  destroy  but  to  pre- 
serve, 228 

GUARDIANS  OF  INFANTS, 
leases  by,  258 
powers  conferred  on,  by  19  &  20  Vict.  c.  120,  258 

HABENDUM 

should  contain  complete  date  of  commencement  of  term,  30 
"  Feast    of    St.   Michael  '*   in,   construed    to  mean   New 
Michaelmas  day,  31 

HUSBAND, 

leases  by,  of  wife's  freehold,  118 

for  twenty-one  years,  or  less  term,  119 
for  longer  term,  119  ' 


r 


INDEX   TO   INTRODUCTIONS  AND   NOTES. 

INCOME  TAX 

not  payable  on  purchase-money  paid  by  inBtalments,  361 
payable  on  rents  and  royalties  reserved  on  demise  of  minea 
and  minerals,  361 

INSURANCE, 

law  respecting,  546 

when  covenants  for,  run  with  the  land,  545 

when  covenant  is  sufficiently  certain,  545 

what  amounts  to  breach  of  covenant  for,  545 

equitable  relief  against  breach,  545 

relief  at  common  law,  545 

mode  of  fiuming  covenant  for,  545 

LEASE, 

difficulty  of  framing  agreement  as  distinct  from,  1 

for  more  than  three  years  must  be  in  writing,  2 

required  by  law  to  be  in  writing,  must  be  by  deed,  5 

primary  rule  of  construction  o^  7 

words  ^ving  possession,  tantamount  to,  unless  negatived,  7 

stipulation  for  a  future,  does  not  per  h  oonstitute  agree- 
ment, 8 

review  of  cases  distinguishing  agreement  from,  8—14 

instrument  void  as,  may  be  used  as  evidence  of  holdings  15 

may  found  suit  or  action,  15 
when  good  as  agreement,  17 

agreement  not  to  operate  as,  26 

expense  of  preparation  of,  29 

defective,  under  a  power,  40 

law  respecting  powers  of  granting,  40 

under  power  not  invalid  for  stipulation  that  payment  of  last 
quarterns  rent  should  be  in  sulvance,  42 

form  of  insurance  clause  in,  44 

stamp  duties  on,  99 — 104 

agreement  operating  as,  105 

rent  reserved  in,  when  payable,  105, 106 

operative  words  in,  108 

as  to  the  effect  of  the  reddendum  of,  108 
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LEASE — continued. 

by  husband  of  wife's  freeholdsy  118 

by  committee  of  lunatic's  estate,  122 

by  guardians,  258 

unusual  to  introduce  recital  in,  127 

when  under  power,  exact  words  of  power  should  be  used, 

127,  166 
covenant  to  reside  in,  130 

for  renewal  of,  140 
objections  to  including  more  than  one  house  in,  5(^  144 
may  be  made  determinable  on  bankruptcy,  196 
concurrent,  279 

of  mines,  distinguished  from  licence,  315 
•   of  mines,  when  partnership  property,  319 
power  to  determine,  341 
of  copyholds,  licence  of  lord,  where  necessary  for,  511,  517 

LESSEE 

to  pay  expenses  of  lease,  29 

right  of,  to  production  of  lessor^s  title,  21 

contract  by,  to  deal  with  specified  persons,  135,  138 

with  whom  lessee  should  covenant  in  leases  under  powers, 

169 
bound  to  repair  in  case  of  fire,  542 

LESSOB, 

solicitor  of,  to  prepare  lease,  29 
lessee's  right  to  production  of  title  of,  21 
licence  of,  for  underlease,  191 
for  assignment,  197 

LIABILITIES, 

apportionment  of^  in  building  leases,  50    ■ 

LICENCE 

of  lessor,  for  underlease,  191 
for  assignment,  197 
what  is  an  imreasonable  withholding  of,  198 
under-lessee  when  not  bound  by  original  covenant,  199 
re-entry  on  assignment  without,  199 
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LICENCE— cow«i«M€d 

distinction  between  lease  and,  315 

to  search  for  and  cany  away  minerals,  316 

of  lord  where  necessary  for  lease  of  copyholds^  511,  617 

LUNATIC, 

leases  by  committee  of  estate  of,  122 

METROPOLITAN  BOARD  OF  WORKS, 
main  sewers  vested  in,  35 

power  of  district  Boards  to  transfer  their  sewerage  and 
drainage  powers  to,  35 

METROPOLITAN  BUILDING  ACTS, 

construction  of  buildings  under,  62 

MINERALS, 

construction  of  reservations  of,  184 

reservation  of  proportion  of,  by  way  of  rent,  317 

signification  of  the  word,  319 

MINES, 

working  unopened,  an  act  of  waste,  291 

general  law  relating  to,  319 

lease  of,  distinguished  from  licence,  315 

as  to  reservation  of  rent  for,  316 

as  to  reasonable  working  of,  317 

lessor's  power  to  determine  lease  o^  if  not  duly  worked, 

318 
income  tax  payable  on  rents  reserved  on  demise  o^  361 
power  to  surrender  lease  of,  when  mines  exhausted,  370 
demise  o^  by  reference  to  position  of  a  fault,  374 

MORTGAGOR 

cannot  distrain  in  absence  of  power  of  distress,  161 

NET  RENT, 

meaning  of  t^rm,  27 

OPERATIVE  WORDS 
in  leases,  108 
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fLK^T-Hxmtinued, 

penal,  for  changing  nature  of  land,  229 
on  what  acts  payable,  230 
not  waived  by  acceptance  of  original,  230 
where  reservation  of,  no  equitable  relief  230 
reservation  of  increased  in  future^  281 
of,  in  concurrent  lease,  282 
of  acreage,  in  lease  of  brickfield,  295 
of,  in  mining  lease,  316 
of,  in  leases  by  tenants  in  common,  519 
payment  of,  by  bills  of  exchange,  344 
income  tax  payable  on,  reserved  on  demise  of  mines  and 

minerals,  361 
lessee  bound  to  pay,  although  premises  burnt  down,  543 

REPAIR, 

a  covenant  in  ordinary  lease  for  lessee  to,  may  be  supported 

by  custom,  52 
covenant  to,  273 

what  amounts  to  a  breach  o^  273 

specific  performance  of,  274 

runs  with  the  land  to  what  extent,  274,  365 

general,  how  effected  by  a  covenant  to  repair 

on  notiee,  273 
by  lessor,  in  fanning  leases,  273 
liability  of  lessee  to,  in  case  of  fire,  542 

RESERVATION, 

distinction  between  exception  and,  167 
requisites  o^  1 68 

special  form  of,  in  building  lease,  184 
of  right  of  entry  to  cut  trees,  225 
of  sporting,  228 

RESIDENCE, 

covenant  for,  by  lessee,  130 

runs  with  the  land,  131 

RIGHT  OF  WAY.— 5«  Wat. 


INDEX  TO   INTRODUCTIONS  AND   NOTES. 

ROYALTY, 

stringent  covenant  for  payment  of,  359 
income  tax  payable  on,  361 

SEEDS, 

landlord  or  incoming  tenant  to  be  allowed  to  enter  on 
premises  to  sow,  92 

SEWERS, 

in  whom  vested,  35 
main,  in  whom  vested,  35 

SOLICITOR 

■ 

of  lessor  always  prepares  lease,  29 

.  SPECIFICATION, 

stamp  duty  on,  41 

SPECIFIC  PERFORMANCE 

of  a  building  or  repairing  agreement,  39 
of  agreement,  by  donee  of  a  power,  39 
of  defective  lease,  40 
of  covenant  to  repair,  274 

SPORTING, 

reservation  of  right  o^  228 

STACK  YARDS, 

when  necessary  to  provide  that  tenant  may  have  use  of, 
after  expiration  of  term,  94 

STAMP  DUTIJES 

on  agreements,  20,  100 
on  specifications,  41 
on  leases,  100 — 104 

STATUTES, 

6  Edw.  1,  c.  5,  542 
32  Hen.  8,  c.  28,  118 
29  Car.  2,  c.  8,  1—3 
6  Anne,  c.  31,  542 
4  Geo.  2,  c.  28,  141 
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STATUTES— conitntftsrf. 

14  Geo.  3,  c  78,  542,  543 
3&4WilL  4,  c  74,  119 

6  &  7  WiU.  4,  c.  71,  89 
1  Vict  c.  69,  89 

5  &  6  Vict  c.  54,  89 

7  &  8  Vict  a  76, 4 

8  <fe  9  Vict  c  84,  62 

c.  106,  5,  26,  86,  105 

12  A  13  Vict  c.  26,  40 

13  &  14  Vict  c  17,  40 

14  &  15  Vict  c.  25,  237,  262 

15  &  16  Vict  c.  76,  34 

16  &  17  Vict  c.  34,  25 

0.  70,  122 

18  &  19  Vict  c.  120,  35 

0.  122,  62,  542,  643 

19  &  20  Vict  a  112,  36 

0.  120,  118,  258 

21  &  22  Vict  c.  27,  39 

c.  77,  118 
c.  104,  36 

22  <k  23  Vict.  0.  35,  i64,  182,  199,  545 

23  dt  24  Vict  c.  52,  62 

0.  126,  34,  164,  545 

24  A  25  Vict  c.  87,  62 

25  &  26  Vict  a  102,  36 
29  &  30  Vict  c.  90,  25 

32  &  33  Vict  c  82,  62 

33  &  34  Vict  c.  97,  20,  100 

34  &  35  Vict  c  39,  62 

35  &  36  Vict  0.  76,  319 

0.  77,  319 

36  &  37  Vict  c.  66, 123,  545 

37  A  38  Vict  c.  78,  21, 76 

38  &  39  Vict  a  33,  36 

a  77,  123,  545 

c.  92,  86,  90,  93,  95,  214,  222,  238 
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SURRENDER, 

ooncurrence  of  under-lessee  in,  not  necessary  on  renewal, 

141 
power  to,  mining  leaae  when  mine  exhausted,  370 

TAXES, 

covenant  for  payment  of,  22 

what  included  in,  22 

should  extend  to  subsequently  imposed,  22 
proportion  o^  payable  by  lessor,  22 
what  included  in  covenant  to  pay  all,  24 
what  not  included,  24 
frame  of  covenant  for  payment  o^  25 
who  liable  for  payment  of  drainage,  25 
as  to  payment  of  property  or  income,  25, 361 

TENANCY  AT  WILL, 

how  constituted,  18 

TENANCY  FROM  YEAR  TD  YEAR, 

constituted  by  payment  of  rent,  18,  19 

TENANT, 

expenditure  by,  reason  for  holding  him  to  have  legal 
interest,  9 

of  public  house,  agreement  by,  to  purchase  liquors  of  land- 
lord, 37 

rights  of  outgoing  and  incoming,  93 

TENANTS  IN  COMMON, 

reservation  of  rent  in  leases  by,  529 

covenants  by,  529,  530 

proviso  for  re-entry  in  leases  by,  532 

TERM, 

the  complete  date  o^  should  be  given,  30 

TIN, 

licence  to  stream  for,  how  granted,  466 

TITHE.RENT  CHARGE, 
by  whom  payable,  89 
remedies  for  non-payment  of,  89,  262 

VOL.  V.  ^  p  p 
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TITLE, 

lessee's  right  to  production  of  lessor's,  21 
TRADE, 

covenant  against  carrying  on,  153,  I54t 

against  carrying  on  specified,  154 
ajinst  ^ing  on  offensivJ,  154 
without  licence  of  lessor,  155 
upon  whom  such  covenants  are  binding,  156 
TRAMWAY, 

rails  laid  down  for,  property  in,  475 

TREES, 

what  included  in  exception  of,  226 

what  is  timber,  226 

property  in  trees  not  excepted,  226 

lessor  entitled  to,  when  blown  down,  226 

right  of  tenant  to  cut>  under  twenty  years'  growth,  227 

UNDER  LEASE, 

what  covenants  should  be  inserted  in,  75 
usual  mode  of  framing,  191 

covenant  for  production  of  original  lease,  sometimes   in- 
serted in,  200 
by  executor,  204 

UNDER  LESSEE, 

is  in  equity  bound  by  what  covenants,  75 
as  to  alienation  by  licensed,  199 

UNDERWOOD, 

what  is,  226 

VALUE,  FULL.    See  Foll  Value. 

WAIVER 

of  penal  rent  not  effected  by  acceptance  of  original  rent, 
230 
WASTE, 

changing  nature  of  land  is,  231 

working  unopened  mines  without  power  is,  291 
WATER, 

reservation  of  right  of  passage  of,  143 
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WAY-LEAVE, 

meaning  of  term,  472 

WAY,  RIGHT  OF, 
title  to,  472 

how  freehold  interest  in,  granted,  472 
how  exercised,  473 
by  whom  ways  are  repairable,  475 

WIFE, 

lease  by  husband  of  freeholds  of,  118 

WOODS  AND  TREES, 

what  included  in  exception  of,  225 

YEAR  TO  YEAR, 

how  tenancies  at  will  converted  into  tenancies  from,  3 
mode  of  framing  agreement  creating  tenancies  from,  87 
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ABSCOND, 

proviso  for  re-entry,  if  tenant  shall,  for  debt,  254 

ACCOUNTS, 

covenant  bj  lessee  to  keep  books  of, 
in  lease  of  brickfield,  296 

lime  quarries^  324 
slate  quarries,  336 
salt  mine,  350 
tin  and  copper  mines,  461 
fairs  and  markets,  559 
in  licence  to  stream  for  tin,  469 
by  lessee  to  produce  books  o(  336 

to  keep  books  of,  at  office,  451 
and  produce,  296,  433 
to  deliver  monthly,  418,  484 
quarterly,  350,  433 
half-yearly,  296,  365 
yearly,  384,  446 
regularly,  451 
to  deliver  up,  at  end  of  term,  461,  560 
to  furnish  abstracts  of,  324 
copies  0^  461 
of  slate  sold,  336 
of  salt  raised,  350 
of  coal  gotten,  365,  384,  433 
of  coal  and  caunel  gotten,  446 
to  make  up  quarterly,  of  coal,  410 

yearly,  of  coal  and  cannel, 
446 
to  permit  access  to  books  of,  451 

lessor  to  inspect,   350,   385, 
485 
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ACCOUNTS— (»n/t«M<?(/. 

to  permit  extracts  to  be  made  from,  451 

lessor  to  take  copies  of,  324 
to  be  condusive,  if  not  objected  to  with- 
in specified  time,  366 
ADMINISTRATORS.    See  Executors. 

ADVANCE, 

provision  for  last  payment  of  rent  to  be  made  in,  in  agree- 
ments for  leases,  22,  27 
same  provision  in  leases,  106,  109 

AGENT, 

certificate  of,  to  be  sufficient  evidence  of  amount  of  outlay 
by  lessor,  236 

AGREEMENT  FOR  A  LEASE, 

from  year  to  year,  21 

of  an  unfurnished  house,  27 

of  a  furnished  house,  30 

of  a  public-house,  35 

for  building  purposes,  by  tenant  for  life  under  a  power,  39 

to  two  builders  or  nominees,  47 
under  Metropolitan  Building  Acts,  60 
to  a  limited  company,  67 

under-lease  to  a  builder  by  deed,  74 

of  a  &rm,  86 

not  to  operate  as  an  actual  demise,  26,  59,  85 

tenant  to  be  removable  from  premises  on  non-performance 
of  terms  of,  57 

recital  of,  74,  270 

to  cease  to  be  binding  on  landlord,  in  certain  events,  73 

AGREEMENTS, 

covenant  by  lessee  to  perform,  with  sub-tenants,  272 

AGRICULTURAL 

lease,  a  concise  form  of.  See  Beer  v.  Sauter,  10  C,  B.  N.  S.  435 

ALTERATIONS, 

agreement  by  tenant  not  to  make,  in  buildings  without 
licence,  72 
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ALTERATIONS— con^mwerf. 

covenant  by  leasee  not  to  make,  in  elevation  of  houses,  163 

in  house  or  grounds,  288 
in    architectural    decoration, 

179 
in  buildings  without  licence, 
206 
by  under-lessee  not  to  make,  in  buildings  without 

licence,  537 
to  give  notice  of  any,  537 

ANNOYANCE, 

covenant  by  tenant  not  to  do  act  to,  of  landlord,  56,  81 
covenant  by  lessee  not  to  do  act  to,  of  lessor, 

in  a  lease  of  a  public-house,  137 
in  a  lease  of  a  dwelling-house,  153 
in  a  lease  to  a  builder,  163,  180 
in  an  under-lease  to  a  builder,  207 

ANNUITIES, 

proviso  for  deduction  of,  by  lessee  out  of  rent,  272 
covenant  by  lessee  to  pay,  272 

ANT-HILLS, 

agreement  by  tenant  to  level,  91 
covenant  by  lessee  to  level,  219,  249 

APPORTIONMENT  OF  RENT, 

agreement  for,  if  required  by  tenant,  83 

qualified  covenant  for,  by  lessor  leasing  under  a  power,  181 

recital  of  agreement  for,  280 

APPORTIONMENT  OF  COVENANTS, 

qualified  covenant  for,  by  lessor  leasing  under  a  power,  182 

ARBITRATION,  CLAUSE  FOR, 

IN  AGREEMENTS   FOR  LEASES, 

under  Common  Law  Procedure  Act,  1854,  59 
in  building  imder-lease,  85 

IN  LEASES, 

in  lease  of  farm,  222,  241 
of  brickfield,  313 
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ARBITRATION,  CLAUSE  FOR^ecmtinwd. 
in  lease  of  lime  quarries,  329 

of  collieiy,  372,  394 

of  mines  to  be  worked  by  instroke,  456 

of  tin  and  copper  mines,  463 

of  a  way-leave,  488 

of  a  liberty  to  make  railway  siding,  495 

of  lands  for  constructing  a  railway,  509 

of  a  copyhold  wharf,  516 

of  a  copyhold  mill,  520 
in  underlease,  554 

provision  for,  in  case  lessee  dissent  from  opinion  of  persons 
giving  notice,  420 

ARCHITECT, 

covenant  by  lessee  to  complete  house  to  satisfaction  of 
lesBor^s,  176 
by  lessee  to  pay  fee  of,  176 

AREAS, 

agreement  as  to  formation  and  inclosing  of,  78 

ASSIGNMENT, 

IN   AGREEMENTS   FOB  LEASES, 

agreement  by  tenant  against,  without  licence  of  landlord,  28 
to  be  produced  to  solicitor  of  landlord,  56 

IX   LEASES, 

covenant  by  lessee  against,  without  licence  of 
lessor,  heirs  or  assigmf.  111 

heirs,  executors,  administrators  or  assigns,  116 
lessors,  heirs  or  assigns,  138 
termor  and  reversioners,  131 
under-lessor  and  ground-landlord,  193 

and  ground-landlords,  540 
infant  or  guardian  for  time  beings  266 
trustee  and  reversioners,  339 
reversioners,  251 

equitable  tenant  for  life  or  trustees  of  legal  estate,  505 
lessors,  except  in  case  of  lessee's  illness  or  death,  553 
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ASSIGNMENT— con^inittfrf. 

lessor,  heirs  or  assigns,  in  licence  to  stream  for  tin,  469 
covenant  by  lessee  against,  in  lease  of  house  and  grounds 

for  two  years,  289 
to  transmit  to  lessor  name  of  assignee, 

153 
to  deliver  copy  of,  to  lessor,  164, 189,  462 
to  give  notice  of,  to  lessor  or  solicitor, 

515 
to  pay  fee  for  acknowledgment  o^  515 
*  to  cause  every,  to  be  prepared  by  derk 
of  original  lessors,  540 
reservation  of  sum  as  rent  for  every,  536 

AVERAGE  CLAUSE, 

in  lease  of  brickfield,  294,  303 
salt  mine,  848 
colliery,  360 

seams  of  coal  in  Lancashire,  380 
coal  mines  in  Staflfordshire,  407 
of  mines  to  be  worked  by  instroke,  445 
way-leave,  480 

BANKRUPTCY, 

m  AGREEMENTS  FOR  LEASES, 

proviso  for  re-entry  on  tenant's,  28 

IN  LEASES, 

proviso  for  re-entry  on  lessee's,  117 

on    proceedings  in,  against  lessees  a 

company,  371 
against  lessees  who 
are  partners,  392 
on  under-lessees',  540 

BILLS  OF  EXCHANGE, 

proviso  for  payment  of  rent  by,  343 

BOOKS 

of  account&     See  Aooounts. 
covenant  by  lessees  to  keep  field,  236 
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BOUNDARIES, 

covenant  not  to  work  beyond,  449 

BRICK  EARTH, 

grant  of  liberty  to  get,  300 
reservation  of  rent  for,  302 

of  acreage  rent  for,  303 
proviso  for  cesser  of  rent  for,  in  certain  event,  804 
covenant  by  lessee  not  to  dig,  266 

by  lessees  not  to  commit  waste  otherwise  than  by 
getting,  305 
to  remove  and  store  surface  mould  be- 
fore getting,  305 
not  to  get,  off  specified  land,  307 

BRICKFIELD, 

lease  of,  under  a  power,  291 

lease  of,  299 

covenant  by  lessee  to  fence  off  land  used  as,  295 

to  indemnify  reversioner  for  using  land 

as,  296 
to  indemnify  lessors,  306 
by  lessors  to  indemnify  lessees,  312 

BRICKS, 

agreement  by  tenant  not  to  make,  49,  72 
reservation  of  royalty  for,  293 

per  1000  sold,  404 
per  1000  over  fixed  quantity,  294 
grant  of  liberty  to  get  day  for,  292,  398 

to  make,  292,  398 
to  bum  brick  earth  into,  300 
to  dispose  of,  300 
covenant  by  lessee  not  to  make,  in  building  lease,  179 

in  farming  lease,  266 
to  make  only  common,  295 
to  manufacture,  only  on  premises,  295 
to  keep  accounts  of  number  made,  296 
covenant  by  lessor  to  permit  lessee  to  remove,  after  end  of 
term,  298 
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BRICKS— oonftwM^t/. 

power  to  lessees  to  bum,  on  specified  laad  for  six  montLs 
after  end  of  term,  310 

BUILD, 

IN  AGREEMENTS  FOB  LEASES, 

power  of  entry  for  tenant  to,  40 

for  tenants  to,  47 
tenant  to,  40 
tenants  to,  48 

on  specified  lands,  60 
according  to  plans,  41,  76 
in  compliance  with  Metropolitan  Building  Acts,  61 
to  satisfaction  of  landlord's  surveyor,  76 
so  that  houses  range  with  others,  77 
not  to,  except  in  specified  manner,  72 
covenant  by  tenant  to,  in  agreement  by  deed  for  a  building 

underlease,  76 
in    compliance    with    Metropolitan 
Building  Acts,  77 

IN    LEASES, 

covenant  by  lessee  to,  a  house  of  specified  value,  170 

of  specified  letting  value,  185 
not  to,  additional  buildings,  163 

except  in  specified  manner,  186 

BUILDINGS, 

agreement  by  tenant  not  to  erect,  within  certain  limits,  45 

except  those  specified,  45, 
80 
by  landlord  to  grant  leases  on  completion  of,  68 
covenant  by  lessee  not  to  build  additional,  163 

except  lodge,  171 
not  to  alter  elevation  of,  163,  179 

architectural  decoration  of, 

179 
generally  without   licence, 
179,  206 
to  erect,  246 

only  stipulated,  177 
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BUILDINGS— con/iTitt^rf. 

covenant  by  lessee  not  to  erect,  in  garden  or  area,  206 

to  reinstate,  when  burnt,  179«  255 
not  to  injure  existing,  383 
reservation  of  liberty  to  erect  new,  260 
proviso  for  lessees  to  take  down  any,  when  required,  369 

not  to  remove,  391 
not  to  remove,  without  consent,  368 
to  remove  on  determination  of  lease,  526 
proviso  that  lessors  may  purchase,  at  valuation,  527 

BUILDING  LEASE, 

agreement  for,  under  a  power,  39 

granting  several,  47 

within  metropolis,  60 

to  a  limited  company,  67 

building  under-lease,  by  deed,  74 
of  one  house,  under  a  power,  166 
of  several  houses,  under  a  power,  173 
of  houses,  183 

BUSINESS.— iSw  Trade. 

CANNEL, 

lease  of  strata  of,  to  be  woiked  by  instroke,  440 
covenant  to  work  until,  exhausted,  447 

CARTS, 

proviso  permitting  lessor  to  enter  lands  of  lessee  with, 
to  remove  trees  and  underwood,  &c.,  259 

CARRIAGE, 

agreement  by  tenant  for,  of  coals,  &a,  91 
covenant  by  lessor  to  provide,  for  last  year's  crops,  256 
by  lessee  to  provide,  for  draining,  &c.,  233 

for  materials  for  repairs,  264 

CESSER  OF  TERM, 

proviso  for,  when  all  coal  gotten,  370 

and  paid  for,  390 
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CHAMBERS, 

for  form  of  lease  of.     See  The  Queen  v.  St.  Georgit  TJmon^ 
L.  R.  7  Q.  B.  91 

CHALK, 

grant  of  liberty  for  tenant  to  dig  for,  for  brick  making,  301 
reservation  of  royalty  for,  303 

covenant  by  lessee  to  [get,  only  in  places  appointed  by 
lessor's  agent,  307 

CHIMNEYS, 

provision  for  sweeping,  287 

CLERKS, 

covenant  to  permit  lessor  to  keep  inspecting,  485 

CLOVER, 

agreement  by  tenant  to  sow,  92 
covenant  by  lessee  to  sow,  235,  265 

COAL, 

agreement  by  tenant  to  draw,  for  landlord,  91 
grant  of  liberty  to  work  and  get,  356,  375 

to  drive  airways  through  excepted,  377 
exception  of,  for  support  of  pits,  357,  377 

for  support  of  existing  buildings,  376 
reservation  of  royalty  on,  403,  430 
lease  of  way-leave  for  carrying,  476 
covenant  by  lessee  to  perform  carriage  of,  247 

to  get  enough,^  to  produce  minimum 

rent,  863 
to  get  or  pay  for  the  whole,  367 
to  pay  for,  lost  from  defective  working, 

382 
to  weigh  aU,  417,  433 
to    supply  reversioner  with    specified 
quantity,  422,  453 
by  lessor  to  permit  lessee  to  cany,  on  tramway 
after  end  of  term,  487 
power  for  lessor  to  work  or  let  other  seams  of,  393^ 
COAL  MINES, 

lease  of,  to  a  limited  company,  354 
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COAL  MINES — coTitinued. 

lease  o^  in  Lancashire  to  ooal  masters,  373 
in  Skaffordshire,  under  a  power,  396 
by  mortgagee  and  donees  of  power,  427 
to  be  worked  by  instroke  only,  440 
See  Leuns  v.  FothergUl,  L.  R.  5  Ch.  103 

COKE, 

liberty  to  make,  376 
reservation  of  royalty  on,  404 

COLLIERY, 

lease  of,  to  limited  company,  354 

by  mortgagee  and  donees  of  power,  427 

COMMITTEE  OF  LUNATIC, 
lease  by,  122 

COMPANY, 

agreement  for  a  building  lease  to  a,  67 
lease  to  a,  of  a  salt  mine,  345 

of  a  coUieiy,  354 

of  liberty  to  make  a  raUway  siding,  490 

of  a  graving  dock,  521 

COMPENSATION, 

covenant  by  lessee  to  make,  to  surface  tenant, 

in  lease  of  slate  quarries,  339 
of  colliery,  364,  412 
for  damage  to  specified  land, 

435 
for  unavoidable  damage,  413, 

447 
for  damage  caused  by  making 

railway  siding,  504 
for  damage,  in  lease  of  way* 

leave,  482 
for  all  damage  caused  by  work- 
ings, 448 


i 
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COMPOSITION  WITH  CREDITORS, 

IN  A0RBEMENT8  FOR   LEASES. 

proviso  for  re-entiy  on  proceedings  by  tenant  for,  28 

IN   LEASES. 

proviso  for  re-entry  on  proceedings  by  lessee  for,  117 

by  lessees,  a  company, 

371 
by  lessees,  partners,  392 
by  under-lessee,  540 
CONCURRENT  LEASE, 
grant  of,  279 

COPYHOLD, 

lease  of,  wharf,  510 

mill,  517 
covenant  by  lessee  to  grant  fresh  lease  of,  every  year, 
512  (n) 

CORN, 

covenant  by  lessee  to  stack,  in  bams  in  last  year,  253 

to  tlirash  out,  253 

CORPORATION, 

lease  of  fairs  and  markets  to  municipal,  556 

COTTAGE, 

lease  of,  from  year  to  year,  105 

of  gamekeeper's,  285 
grant  of  liberty  to  build,  301 
covenant  by  lessee  to  build,  of  specified  kind,  303 

COUNTERPART, 

agreement  by  tenant  to  execute,  29 

ditto,  in  agreement  for  building  lease  under  power,  45 

ditto,  in  building  agreement  to  builders  or  their  nominees, 

56 
ditto,  in  building  agreement  of  land  in  metropolis,  65 
proviso  relating  to  preparation  of,  34,  38 
same  proviso  in  building  agreement  under  power,  46 
ditto,  in  building  agreement  of  land  in  metropolis,  66 
ditto,  in  agreement  for  building  under-lease,  83 


INDEX   TO   T5E    FORMS. 

COUNTERPART— cow^twwecf. 

expenses  of,  to  be  paid  by  laDdlord  and  tenant  equally,  34 

by  tenant,  29,  38 
by  tenants  or  nominees,  57 
by  tenants,  66 

by  tenant,   execators,  administra- 
tors, or  assigns,  83 
not  exceeding  fixed  sum  to  be  paid  by  tenant, 
46 
COVENANTS,  formal  parts  of, 

by  one  lessor  with  one  lessee,  111 

with  two  lessees,  125 
a  donee  of  a  power  of  leasing,  172,  208 
an  executor,  207 
an  equitable  tenant  for  life,  508 
two  lessors  joint  tenants,  with  one  lessee,  519 

with  two  lessees,  147 
partners,  with  one  lessee,  139,  554 
tenants  in  common,  276 

with  two  lessees,  532 
mortgagee  and  mortgagor,  165 
tenant  for  life  and  reversioner,  255 
termor  reversioners  and  ceatuis  que  trusty  132 
married  woman  so  as  to  bind  separate  estate,  132 
mortgagee  and  donees  of  leasing  power,  438 
trustee,  mortgagee,  and  mortgagor,  330 
by  one  lessee,  with  one  lessor.  111 
two  lessees,  partners,  144,  334 
joint  tenants,  231 
executors,  231 
more  than  two  lessees,  trustees  of  a  company,  459 

partners,  304,  380,  481 
a  company,  349 
a  municipal  corporation,  559 
with  lessor  and  reversioner,  by  one  lessee,  120 
with  mortgagee  and  mortgagor,  by  one  lessee,  161 
with    donee    of   power    and    reversioner,  by  one  lessee, 
169 


i 


INDEX  TO   THE   FORMS. 

COVENANTS— cwKwutfcZ. 

by  an  under-lessor,  198 
by  an  under-lessee,  192 

proviso  that  covenants  shall  apply  only  to  separate  parcels 
of  land,  165 
that  covenants  shall  apply  to  residue  of  premises  in 
certain  events,  240 

CROPS, 

covenant  not  to  take  two,  of  same  kind  in  succession,  234 
covenant  not  to  sell,  whilst  growing,  235 
reservation  of  penal  rent  for  taking  two  white,  261 

CULTIVATION, 

reservation  of  penal  rent  for  improper,  88,  216 
same  provision  where  land  over- cropped,  244 

DAMAGE,       . 

covenant  not  to  do  unnecessary,  in  working  quarries,  339 
to  make  compensation  to  tenants  for,  339,  435, 

482 
to  indemnify  lessors  against,  339,  435,  469 
to  do  no  avoidable,  in  working  mines,  412,  434 
to  make  good,  412 

DELIVERY  UP  OF  PREMISES, 

IK   AOREEMBNTB  FOB  LEASES. 

agreement  by  tenant  for,  at  end  of  term 
in  agreement  for  lease  from  year  to  year,  25 

of  house,  28 
of  furnished  house,  33 
of  public-house,  37 
*  for  building,  45 
of  farm,  92 

m  LEASES 

covenant  by  lessee  for,  at  end  of  term 
in  lease  of  cottage  fix)m  year  to  year,  107 
of  house.  111 

and  furniture,  116 
by  husband  of  wife's  freeholds,  121 
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DELIVERY  UP  OF  PREMISES— ctwKmtoai 

in  lease  by  termor,  reversioners,  and  oestuis  que  trust, 
132 
of  public  house,  138 
of  houses  in  metropolis,  H($ 
of  first-class  house  in  London,  156 
of  several  houses  to  builder,  163 
by  donee  of  leasing  power,  172 
of  fiEirm  from  year  to  year,  220 
in  Devon,  237 
in  Norfolk,  253 
by  guardian  and  ward,  267 
of  mansion  house  and  estate,  276 

and  pleasure  grounds,  289 
of  brickfield  by  donee  of  power,  296 
of  brickfield,  308 
of  lime  quarries,  328 
of  slate  quarries,  by  a  trustee,  mortgagee,  and 

mortgagor,  339 
of  salt  mine,  351 
of  colliery,  867,  386 

by  mortgagee  and  donees  of  power,  437 
of  coal  mines  by  donee  of  power,  424,  454 
of  tin  and  copper  mines,  462 
of  way  leave,  486 

of  lands  for  constnicting  a  railway  and  quay,  505 
of  a  copyhold  whar^  515 
of  a  copyhold  mill,  519 
of  a  graving  dock,  524 

of  a  manufactory  by  tenants  in  common,  531 
in  licence  to  stream  for  tin,  470 
in  underlease  of  manufactories,  540 

of  rooms  in  a  mill,  553 
to  satisfaction  of  incoming  tenant,  267 
machinery  at  a  valuation,  462 
DEMISE, 

proviso  that  agreement  shall  not  operate  as,  26 
do.  in  building  agreement,  59 

VOL.  Y.  Q  Q 
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DEMISE— continued. 

proviflo  that  agreement  shall  not  opemte  as,  in  building 

agreement  by  deed,  85 
covenant  for  quiet  enjoyment  not  to  be  implied  from,  284 

DETERMINATION  OF  LEASE, 

IN  AORVKMIfiNTB  FOB  LBA8ES, 

proviso  for,  by  tenant  on  notice,  29 

if  tenant  fail  to  erect  house,  46 

if  houses  not  built,  57 

if  tenants  refuse  to  accept  leases,  57 

if  houses  not  completed  within  fixed  time,  84 

IN  LEASES, 

proviso  for,  by  lessee  at  specified  times,  200 

at  end  of  year  on  notice,  329,  340, 455 
of  seven  or  fourteen  years^  437 
of  —  years  on  notice,  526 
at  any  time  on  notice,  509 
on  erection  of  market-place  by  lessor, 
558 
by  lessor  in  concurrent  lease,  283 

for  the  purpose  of  granting  mining 

leases  instead  of  tin  licence,  471 
on  non-payment  of  rent,  495 
on  breach  of  covenants,  495 
as  to  one  parcel  of  land,  525 

at  end  of years  on  notice,  526 

when  all  coal  gotten,  370 
on  breach  of  specified  stipulations,  507 
concurrently  with  a  prior  existing  lease,  508 
covenant  by  lessor  to  permit  lessee  to  remove  bricks  after, 

298 
to  carry  coal  after,  487 
to  take  up  rails  after,  487 
DISTRESS,  POWER  OF, 

IN  AGREEMENTS   FOR   LEASE, 

for  furniture  rent,  33 

IN  LEASES, 

for  furniture  rent,  113 
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DISTRESS,  POWER  OP — continued. 

for  trustees  of  settlement^  not  being  immediate  reversioners, 

128 
for  mortgagor,  in  lease  by  mortgagee  and  mortgagor,  160 
for  mortgagee  in  lease  by  mortgagee  and  donees  of  power, 

432 
for  unpaid  taxes,  246 
in  lease  of  brickfield,  311 

under  a  power,  297 
of  lime  quarries,  323 
of  slate  quarries,  334 
of  salt  mine,  348 
of  coal' mines,  360,  408,  445 
of  tin  and  copper  mines,  459 
of  way  leave,  480 

of  liberty  to  make  railway  siding,  492 
in  licence  to  stream  for  tin,  467 
proviso  that,  shall  be  cumulative,  409 

DITCHES, 

agreement  by  tenant  to  dean,  91 
covenant  by  lessee  to  clean,  218,  233,  249 

DOCK, 

lease  of  lands  for  graving,  521 
covenant  to  construct,  523 
to  repair,  523 

DONEE  OF  POWER, 

agreement  for  a  building  lease  by,  39 

building  lease  by  (short  form),  166 

building  lease  by,  173 

lease  of  a  brickfield  by,  291 

covenants  by,  for  quiet  enjoyment,  172,  180,  298 

in  building  lease,  180 

in  lease  of  brickfield,  298 

in  lease  of  coal  mine,  425 

DRAINS, 

agreement  by  tenant  to  construct,  41 

Q  Q  2 
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DRAINS — continued, 

agreement  by  lessee  as  to  cleansing  of,  287 
covenant  by  lessee  to  pay  expenses  of  making,  137 

to  make,  177, 187 

to  indemnify  lessors    against  damage 
done  to,  307 
proviso  for  cesser  of  covenant  relating  to,  146 

ENGINES, 

covenant  to  repair,  365 

locomotives,  not  to  be  used  on  tramway,  486 

covenant  to  cause,  to  consume  their  own  smoke,  515 

ENTRY, 

IN  AORBEMENTS  FOB  LEASES, 

power  of,  for  tenant  to  repair,  35 

to  build,  40,  82 
tenants  to  build,  47 

to  execute  specified  works,  63 
tenant  to  permit,  of  landlord  and  agents  to  view,  28,  37 

of  landlord  and  surveyor  to  view,  48 
of  incoming  tenant  to  plough,  92 

IN  LEASES, 

covenant'by  lessee  to  permit,  of  landlord  and  servants,  &e. 
to  view  premises, 

in  lease  of  cottage  from  year  to  year,  107 
of  house  for  a  term,  110 
of  house  and  furniture,  115 
of  wife's  freeholds  of  inheritance,  120 
by  termor  reversioners  and  cestuis  que 

trust,  129 
by  partners,  137 
of  houses  in  London,  145 
of  first-class  house  in  London,  151 
by  mortgagee  and  mortgagor,  162 
for  building  by  donee  of  leasing  power,  170 
of  farm,  219,  236 

by  tenant  for  life  and  reversioner, 
247 
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E^TBY  "Continued. 

of  farm  by  guardian  and  infant,  263 

of  brickfield  under  a  power,  296 

of  copyhold  wharf,  513 

of  manufactory  by  tenants  in  common,  530 

by  underlessor  and  landlord,  193 

and  original  lessors,  539 
underlessors,  partners,  552 
to  examine  workings  of  mines, 

in  lease  of  lime  quarries,  325 
of  slate  quarries,  338 
of  salt  mine,  350 
of  a  colliery,  436 
to  take  inventory  of  pictures, 

in  lease  of  first-class  house  in  London,  155 
of  houses  to  builder,  163 
by  underlessor  and  original  lessors,  539 
covenant  by  lessee  to  permit,  of  adjoining  tenant  to  repair, 
in  lease  of  first-dass  house  in  London,  151 
to  builder  by  donee  of  power,  178 
reservation  of  right  of,  to  view  and  repair,  286 

to  view  and  cut  trees,  302 
to  inspect  workings,  401,  458,  500 
to  view  condition  of  mine,  429 
ENCROACHMENT, 

covenant  not  to  permit,  514 

EXCEPTION 

of  mines  and  minerals  in  agreement  for  lease,  42,  87 

in  building  lease,  167 
in  lease  of  farm,  213 

of  brickfield,  292 
I  of  salt  mine,  346 

of    lands   for    constructing 
railway,  500 
of  minerals  more  than  ten  yards  below  surface,  184 
without  surface  rights,  184 
other  than  those  expressly  demised,  301,  400 
and  timber,  213,  225,  346 
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EXCEPTION— <?on<Mitt€</. 

of  minerals,  underwood  and  timber,  259 
clay,  fish,  timber,  and  underwood,  243 
surface  soil,  301 
water  courses,  168 
game,  260 

certain  rooms  in  lease  of  mansion,  286 
coal,  346 

for  support  of  pits,  357 

to  be  sunk  by  reversioner,  442 
of  surface,  442 
rights  restricting  use  of  adjoining  land,  184 

EXECUTION, 

proviso  for  re-entry  in  case  of,  levied  on  goods  on  demised 

premises,  132 
for  re-entry  in  case  of  lessees  suffering  premises  to 
be  taken  in,  532 

EXECUTORS, 

underlease  by,  201 

lease  to,  224 

covenant  for  quiet  enjoyment  by,  207 

covenant  by,  as  lessees,  232 

EXPENSES 

of  lease  and  counterpart 

to  be  paid  by  landlord  and  tenant  equally,  34 
by  tenant,  29,  38 
by  tenants  or  nominees,  57 
by  tenants,  66 

by  tenant,  executors,  administrators,  or 
assigns,  83 
of  forming  pleasure-gardens,  lessee  to  contribute  to,  150 
of  repaii*s  to  sewers,  d^.,  lessor  to  permit  his  name  to  be 

used  for  recovering,  181 
of  repairs  executed  by  lessor,  covenant  by  lessee  to  pay,  264 

FAIRS, 

lease  o^  to  municipal  corporation,  556 


I 
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FARM, 

agreement  for  lease  of,  86 

agreement  to,  on  four-oourse  system,  90 

lease  of,  from  year  to  year,  212 

in  Devon,  224 

in  Norfolk,  242 

by  guardian  and  infant,  258 
covenant  to,  on  four-oourse  system,  218,  250,  265 

on  ^-^  course  system,  234 

on  most  improved  system,  235 

FAULTS, 

proviso  as  to,  in  ascertaining  mine  rent,  379 

FEE  SIMPLE, 

covenant  by  lessor  to  convey,  to  lessee,  157 

FENCES, 

covenant  to  enclose  premises  with  substantial,  185 
to  repair,  246 

unavoidably  injured,  326 
of  adjoining  plantations,  247 
to  keep  in  repair,  338 
to  cut,  every  year,  248 
to  make  new,  when  required,  248 
to  make  good,  removed,  386 
to  fence  off  premises  used  as  brickfield,  295 

specified  lands,  305 

lands  used  for  colliery,  364 

lands  entered  upon,  413 

lands  restored,  422 

pits  wrought  out,  434 

tramway,  and  put  up  gates  in,  482 
not  to  fence  off  railway  siding,  493 

FIELD  BOOKS, 

covenant  by  lessee  to  keep,  236 

FIRES, 

agreement  by  lessee  to  keep,  in  rooms  when  neoessaiy,  287 
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FISH, 

agreement  by  tenant  to  preserve,  91 
grant  of  liberty  to  fish  in  lake,  286 

in  specified  river,  286 

FIXTURES, 

covenant  to  permit  lessor  to  enter  to  make  inventory  of, 
155,  163,  539 

FOOTWAY, 

tenant  to  make,  81 

covenant  by  builder's  nominee  in  building  lease,  to  make, 
149 
by  builders  in  building  lease,  to  make,  175 
by  lessee  to  keep,  in  repair,  176 

FOUR-COURSE  SYSTEM, 

agreement  to  farm  on,  90  * 

covenant  to  £urm  on,  218,  250,  265 

FURNISHED  HOUSE, 

agreement  for  a  lease  of,  30 
lease  of,  112 

FURNITURE, 

IN   AGREEMENTS   FOB  LEASES, 

reservation  of  separate  rent  for,  31 
agreement  not  to  injure,  33 

not  to  remove  without  licence,  33 

to  insure,  33 
power  of  distress  to  recover  rent  for,  33 

IN    LEASES, 

reservation  of  separate  rent  for,  113 
power  of  distress  for  securing  rent  for,  113 
covenant  by  lessee  to  preserve  from  injury,  115,  287 

to  replace  injured,  115,  288 

to  insure,  115 

not  to  remove  without  licence,  116 

FURTHER  ASSURANCE, 

covenant  for,  of  lands  demised,  278 


INDEX  TO  THE  FORMS. 

GAME, 

agreement  by  tenant  to  preserve,  91 
covenant  by  lessee  to  preserve,  219 

to  keep  up  proper  stock  of,  289 
exception  of,  260 

QAME-KEEPER, 

lease  of  cottage  o^  285 

grant  of  liberty  to,  to  place  coops  on  specified  field,  286 

OABDENS, 

agreement  to  lay  out,  79 

covenant  by  lessee  to  keep,  in  {HX)per  condition,  115,  288 
to  concur  in  forming  pleasure,  150 
to  pay  rates  for  keeping  up,  150 
that  lessor  may  pay  on  default  by  lessee,  150 
to  repay  lessor  so  paying,  151 
to  abide  by  rules  made  for  managing,  151 
not  to  erect  building  in,  206 
not  to  use,  for  other  purposes,  206 
GARDENER, 

covenant  by  lessor  to  pay  wages  of,  290 

GATEKEEPERS, 

covenant  to  keep,  on  tramway,  482 

GRASS  SEED, 

liberty  to  lessor  to  sow,  at  specified  time,  252 
covenant  by  lessee  to  sow  artificial,  265 

GRAVEL, 

tenant  not  to  sell,  49 

not  to  get  or  remove,  62 

not  to  dig  or  get,  72,  80 
covenant  by  lessee  not  to  cany  away,  179 

GRAVING  DOCK, 
lease  o^  521 
covenant  to  construct,  523 

to  expend  specified  sum  on,  523 
to  repair,  523 
GUARDIAN, 

lease  of  farm  by,  258 
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GUTTERS, 

agreement  as  to,  in  roofe,  78 

bj  lessee  to  keep  clean,  287 
covenant  by  lessee  to  scour,  483 

HARES, 

coyenant  bj  lessee  to  keep  down,  289 

to  compensate  future  tenants  for  injury 
caused  by  keeping  too  many,  289 
reservation  of  right  to  course,  287 
HAY, 

agreement  by  tenant  to  consume,  on  premises^  90 

to  leave  unspent,  for  landlord,  93 
covenant  by  lessee  to  oonsmne,  on  premises,  218,  235,  252 

to  stack,  for  reversioners,  252 
to  permit  reversioner  to  stack,  253 
covenant  by  lessor  to  pay  for  last  yearns,  257 

HEADWAYS, 

covenant  not  to  suffer,  to  be  driven  from  other  mines,  418 
to  permit  reversioners  to  drive,  415,  450 
to  keep,  dear  and  free,  449 

HEDGES, 

agreement  by  tenant  to  brush,  91 
covenant  by  lessee  to  brush,  218 

to  dress,  233 
to  dip,  249 

tomakegood,cutthroughfortnunway,486 
HOUSE, 

IN  AGRBSMBNT8   FOR  LBASES, 

agreement  for  lease  of  unfurnished,  27 

and  furniture,  30 

of  public,  35 

of  several,  47 
tenant  to  build,  40 
tenants  to  build,  48 
tenants  in  metropolis  to  build,  60 
tenant  not  to  erect,  except  in  specified  manner,  73 
proviso  respecting  frontage  of,  to  be  built,  71 
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HOVSK— continued. 

ooYenant  by  tenant  to  erect,  76 

IN   LEABSS, 

lease  of  unfurnished,  108 

and  furniture,  at  separate  rents,  112 
and  pleasure  grounds,  285 
pubHc,  126,  134 
several,  142,  159 

first-class,  to  builder's  nominee,  147 
underlease  of,  with  concurrence  of  ground  landlord,  191 

to  a  builder,  201 
coyenant  by  lessee  to  complete,  144,  148, 162,  204 

to  build,  of  specified  value,  170 

of  specified  letting  value,  185 
to  complete  several,  176 
to  expend  fixed  sum  on  each,  176 
not  to  build,  except  of  specified  class,  186 
by  lessor  to  build,  only  of  specified  class,  180 

HOUSE-KEEPER, 

agreement  by  tenant  to  permit^  to  reside  on  premises,  288 

HUSBAND, 

lease  by,  of  wife^s  freeholds  of  inheritance,  118 

IMPROVEMENTS, 

reservation  in  agreement  of  liberty  for  landlord  to  enter  to 

make,  87 
same  reservation  in  lease  of  farm,  214,  227 
certificate  of  agent  to  be  evidence  of  outlay  for,  236 

INDEMNIFY,  covenant  to, 

lessor  against  cost  of  sewers,  162 

against  increase  of  taxes,  295 
reversioner  for  using  premises  as  a  brickfield,  296 
lessors  for  using  premises  as  a  brickfield,  306 
lessees  for  using  premises  as  a  brickfield,  312 
lessors  against  claims  for  damage  in  mining  leases,  339, 365 

claims  by  surface  tenants,  383 
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INDEHmFY— continued. 

'    mortgagee  and  revemoners  against  claims  for  damage,  435 
reversioner  against  expenses  of  recorering  tolls,  560 

INFANT, 

lease  of  farm  by,  and  guardian,  258 

INJURIES, 

covenant  by  lessee  to  pay  occupiers  for,  to  land,  326 

to  make  satisfaction  for,  to  cattle,  326 
not  to  cause,  to  trees,  326 

to  roots  of  trees^  248 
INSTALMENTS, 

proviso  for  payment  of  purchase-money  by,  361 
covenant  to  pay,  of  monies  for  making  graving  dock,  525 
not  to  be  paid  until  vouchers  produced,  525 

INSTROKE, 

lease  of  seams  of  coal  to  be  worked  by,  440 
covenant  to  stop  up  such  drifts  at  end  of  term  as  lessor 
shall  require,  454 

INSURANCE, 

IN  AGRBBMENTS   FOB   LEASES, 

agreement  by  tenant  for,  of  house,  28 

of  house  and  furniture,  33 
in     building    agreement    under 
power,  44 
'    .  of  buildings  to  be  erected,  55 

to  expend  monies  received   for,  in 

reinstating  premises^  28, 44,  55 
to  make  good  deficiency,  56 
proviso  for,  by  landlord  on  default  by  tenant,  44 
agreement  by  landlord  for,  37 

tenant  to  remain  liable  for  repairs,  notwithstanding  land- 
lord's insurance,  38 

IN   LEASES, 

covenant  by  lessee  for, 
in  name  of  lessee, 

in  lease  of  public  house,  130 

of  houses  in  London  to  builder,  145 
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in  lease  of  firBi-class  house  in  London,  152 
for  building  dwelling-house,  171 
for  building  several  houses,  178 
of  unfinished  house,  205 
of  farm,  264 

of  lands  for  constructing  a  railway,  506 
in  joint  names  of  lessor  and  lessee, 
in  lease  of  house,  110 

of  house  and  furniture,  115 
of  farm,  217, 233 

of  manu&otory  and  machinery,  531 
covenant  by  lessee  to  expend  monies  received  for,  in  re- 
building premises, 
in  lease  of  house,  1 10 

of  house  and  furniture,  116 
of  public-house,  130 
of  first-class  house  in  London,  152 
of  farm,  218,  233 

of  manufactory  and  machineiy,  531 
covenant  by  lessee  for,  of  furniture,  1 15 

to  make  good  deficiency  in,  116,  152 
to  pay  premiums  for,  regularly,  1 30 
to  permit  reversioner  to  insure  on  de- 
fault by  lessee,  178 
not  to  do  act  to  invalidate,  193 
by  underlessee  to  pay  eztraordinaiy  premiums, 
538 
underlessee  not  to    do  act  to  increase  pre- 
miums, 552 
covenant  by  lessors  for,  139,  519 

to  expend  monies  in  rebuilding,  140 
to  permit  lessees  to  insure,  and  deduct 

expenses  from  rent,  520 
that  rent    shall    be    suspended  until 
damage  made  good,  520 
by  under-lessor    to   pay  premiums  to  original 
lessors,  541 
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INSURANCE— «w/mwcrf. 

covenant  by  under-lessor  to  obtaip  inanmnoe  monies  from 

original  lessors,  541 
reservation  of  rent  for  monies  expended  by  lessor  for,  135, 

536 
proviso  that  lessee  is  to  remain  liable,  under  oovenant  to 

repair,  to  make  good  deficienoy  in,  140 
that  receipts  for  premiums  shall  be  evidence  o(  164 
that  rent  shall  not  be  sospended  if  policies  vitiated 
by  act  of  lessee,  520 

JOINT-TENANTS, 

covenants  by  lessors,  147 
lessees^  231 

KEEP, 

tenant  not  to  let  off,  during  last  six  months  of  term,  92 
lessee  not  to  let  off,  during  last  year  of  tenancy,  220 

KEEPER, 

covenant  by  lessor  to  pay  wages  of,  290 

LADY-DAT, 

agreement  for  lease  of  fkrm  from,  86 
lease  of  farm  from,  258 

LAND-TAX, 

agreement  by  landlord  to  pay,  94 
covenant  by  lessor  to  pay,  157,  328 
by  mortgagor  to  pay,  165 

LEASES,  precedents  of, 

lease  of  cottage  from  year  to  year,  105 
of  house  for  a  term  of  years,  108 
of  house  and  furniture,  112 
of  wife's  freeholds  of  inheritance,  by  husband,  118 
of  limatic's  estate,  by  committee,  122 
of  a  public-house,  by  a  termor,  reversioners^  and 

cestuis  que  trust,  126 
by  a  firm  of  brewers,  134 
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LEASES — continued. 

of  houseB  in  Metropolis  to  builders,  142 

of  first-class  house  in  London  to  builder's  nominee, 

147 
of  houses  to  a  builder,  by  a  mortgagee  and  mortgagor, 

159 
for  building,  under  a  power  in  a  settlement,  166 
under  a  power  in  a  wiU,  173 

m 

by  one  lessor  to  one  lessee,  183 

for  years  determinable  on  lives,  209 

of  a  farm  from  year  to  year,  212 

in  Devon  to  executors,  224 

in  Norfolk,  by  father  and  son,  242 

by  a  guardian  and  in&nt|  258 

of  an  undivided  moiety,  by  tenants  in  common,  269 

of  a  house  and  grounds  aad  right  of  sporting,  by  tenant 
for  life  and  tenant  in  tail,  285 

of  a  brickfield  under  a  power,  291 

of  a  brickfield,  by  two  lessors  with  three  lessees,  299 

of  lime  quarries,  315 

of  slate  quarries,  by  a  trustee,  mortgagee  and  mortga- 
gor, 330 

of  a  salt  mine,  to  a  company,  345 

of  a  colliery,  to  a  company,  354 

of  seams  of  coal,  to  coal-masters,  373 

of  mines  in  Stafibrdsfaire,  by  a  donee  of  a  power,  396 

of  a  coUieiy,  by  a  mortgagee  and  donees  of  a  power, 
427 

of  seams  and  strata  of  coal  and  cannel  to  be  worked 
by  instroke,  by  a  donee  of  a  leasing  power,  440 

of  tin  and  copper  mines,  to  trustees  of  a  company,  457 

of  a  wayleave,  to  several  lessees,  472 

of  lands  for  constructing  a  railway  and  quay,  by  an 
equitable  tenant  for  life  and  trustees  of  legal  estate, 
497 

of  a  copyhold  whar^  to  several  lessees^  510 

of  a  copyhold  mill,  by  several  lessors,  517 

of  a  graving  dock,  to  a  company,  521 
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lease  of  a  Dianu&otory  and  machinery,  by  tenants  in  com- 
mon, 528 
of  markets  and  fairs,  to  a  municipal  corporation,  556 
grant  of  licence  to  stream  for  tin,  466 

of  liberty  to  a  company  to  make  a  railway  siding, 
490 
underlease  of  house  with  concurrence  of  ground  landlord, 
190 
to  a  buUder,  201 
of  a  manufactory,  535 
of  rooms  in  a  mill,  547 

LETTERS  PATENT, 

covenant  by  lessor  to  produce,  561 

LEVELS, 

grant  oi  liberty  for  lessee  to  use,  321 
coYonant  by  lessee  to  make  and  maintain,  504 

to  keep,  dear  and  free,  449 
LIBERTIES, 
grant  o^ 
to  cut  underwood,  271 
thin  plantations,  271 
cut  timber,  271 

use  undarwood,  thinnings  and  timber,  271 
mark,  fell,  and  carry  away  timber,  347 
get  clay,  292,  398 
sink  pit  for  clay,  292,  398 
convert  clay  into  bricks,  292,  398  ! 

convert  brick  earth  into  bricks,  300,  376 
get  brick  earth,  300 
get  chalk,  301 

erect  machinery  for  brickmaking,  292 
use  tramway,  301 
build  cottages,  301 
get  limestone,  319 
erect  limekilns,  320 
buildings,  498 
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LlBERTlES-'Continued. 

to  make  railway,  320 

and  maintain  a  railway,  498 
construct  wharf,  321 
make  and  maintain  a  quay,  498 
use  level,  321 
make  a  railway  siding,  490 
in  mining  leases, 

in  lease  of  slate  quarries,  331 
of  salt  mine,  346 
of  colliery,  366,  375,  428 
of  tin  and  copper  mines,  457 
to  enter  for  mining  purposes,  397 
to  erect  labourers'  cottages,  346 

engines,  356 
to  sink  pits,  346 
to  make  quays,  346  ^ 

to  cany  on  underground  works,  356,  376,  400 
to  enter  surface  for  mining  purposes,  375 
to  make  coke  and  bricks,  376 
to  leave  pit  hills,  387 

to  set  up  machineiy  for  mining  purposes,  846,  398 
to  use  present  shafts,  428 
to  make  tram  or  waggon  way,  476 
to  work  seams  of  coal  by  instroke  drifts  from  ad- 
jacent coUieiy,  441 

LICENCE, 

agreement  by  tenant  not  to  assign  without,  28 

of  public-house  not  to  forfeit,  37 
covenant  by  lessee  not  to  assign  without,  111 

of  public-house  not  to  forfeit,  131 
to  apply  for  renewal  of,  137 
to  assign,  to  lessor's   nominee   at  end 
of  term,  138 
by  lessor  not  to  grant,  to  other  persons,  470 
to  stream  for  tin,  466 

lease  of  copyhold  wharf,  without  lord's,  510 

mil],  with  lord's,  517 

VOL.  V.  &  ti 
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LIFE, 

lease  by  tenant  for,  and  reyenioner,  242 

and  tenant  in  tail,  285 

LIGHTS, 

covenant  not  to  bmld  so  as  to  obstruct,  of  adjoining  pre- 
mises, 153 

LIME, 

agreement  by  tenant  to  purchase,  90 

LIME  QUARRIES, 
lease  of,  315 

LIMESTONE, 

grant  of  liberty  for  getting,  319 

reservation  of  rent  for  specified  quantity  of,  321 

of  royalty  for,  322 
covenant  by  lessee  to  purchase,  from  reversioner,  423 

not  to  buy,  from  other  persons,  423 

LIVES, 

lease  for  years  determinable  on,  209 

LOCOMOTIVE  ENGINES 

not  to  be  used  on  tramway,  486 

LORD  OF  MANOR, 

lease  of  copyholds  without  licence  of,  510 

with  licence  of,  517 

LUNATIC, 

lease  by  committee  of,  1 22 
covenant  by  committee  of,  124 

MACHINERY, 

liberty  to  erect,  for  brickmaking,  292 

for  salt  works,  346 
for  coal  mines,  356,  398 
covenant  by  lessees  not  to  remove,  which  lessor  may  wish 

to  purchase,  369 
to  keep  in  working  condition,  435 
to    permit   lessor   to  use,    for   inspecting 
mine,  436,  461 
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MACHINERY— con<iwM«/. 

covenant  by  lessees,  to  deliver  up,  at  end  of  term,  463 
power  to  lessor  to  take,  at  a  valuation,  351,  391 
for  lessees  to  sell,  369 

to  remove,  390,  425 

•  giving   lessor   option   of   pur- 
chase, 437 
scheduled,  if  replaced  by  others, 
431 
lease  of  manufactory  and,  528 

MACHINE-HOUSES, 

covenant  by  lessee  to  keep,  in  repair,  416 

MACHINE,  WEIGHING.— /Sfetf  Weighing  Machine. 

MANUFACTORY, 

lease  of,  and  machinery,  528 

to  be  insured  as  hazardous,  535 
MANURE, 

agreement  by  tenant  to  spend,  on  premises,  90 

to  purchase,  for  farm,  90 
to  leave  unspent,  for  landlord,  93 
covenant  by  lessee  to  spend,  on  premises,  218,  235 

to  purchase,  218 
to  leave  unspent,  for  lessor,  220 
to  leave  last  year's,  267 
to  spread,  after  mowing,  234 
to  spread  on  fallow,  265 
to  consume  all,  produced  on  premises, 

288 
to  permit  lessor  to  take,  off  tramway, 
483 
penal  rent  for  removing,  261 

MARKETS, 

lease  o^  to  municipal  corporation,  556 

MARKET  PLACE, 

power  for  lessee  to  determine  lease  on  erection  of, 
by  lessor,  558 
for  lessee  to  claim  a  deduction  of  rent,  558 

K  K  2 
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MARRIED  WOMAN, 

lease  by  husband  of  hereditaments  of,  118 

MATERIALS, 

power  to  landlord  to   use,  of  defaulting   tenant   under 

building  lease,  58 
agreement  as  to,  to  be  used  in  buildings,  77,  80 

by  landlord  to  provide,  for  repairs,  94 
covenant  by  lessee  to  use  good,  in  building,  170 

to  perform  carriage  of,  for  improvements,  233 

for  repairs,  264 

MEADOW  LAND, 

agreement  by  tenant  not  to  break  up,  91 
penal  rent  for  breaking  up,  in  agreement,  88 

in  lease  of  farm  from  year  to  year,  215 
in  lease  of  farm  in  Devon,  229 
in  lease  of  &rm  in  Norfolk,  244 
in  lease  of  farm,  261 
covenant  by  lessee  not  to  break  up,  219,  234,  251 

not  to  mow,  more  than  once  a  year,  234 
two  successive  years^  251 

MEAT  EARTH, 

covenant  by  lessee  not  to  waste,  462 

MICHAELMAS, 

lease  of  farm  from,  212,  242 

MILL, 

lease  of  copyhold,  517 

rooms  in,  and  steam  power,  547 
covenant  by  lessee  not  to  use  premises  except  as,  519 

to    preserve    and   extend   business   of^ 
519  («.) 

MILL  POOL, 

covenant  by  tessee  to  dean  out^  518 

MINES, 

reservation  of  liberty  to  work,  in  agreement  for  lease  of 
farm,  87 
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MINES— con/wtted 

reservation  of  liberty  to  work, 
in  lease  of  farm,  213,  226 

by  guardian  and  infant,  259 
of  brickfield  under  a  power,  293 
of  salt  mine,  347 
without  surface  rights,  184 
other,  through  lands  demised,  357 
all,  not  demised,  400 

for  lessor's  tenants  to  work  adjoining,  402 
covenants  by  lessee  to  work  effectually,  349,  459 

without  intermission,  363 
continuously,  410 
to  commence  immediately,  380 
to  drain,  349 

to  permit  lessor,  to  examine,  385 
'  to  work,  in  approved  manner,  382,  413, 
434 
equally  one  with  the  other,  382 
fix)m  deep  to  crop,  414 
not  to  work,  so  as  to  get  undue  pro- 
portion of  slack,  414 
so  as  to  endanger  drowning 

of,  414,  449 
beyond  boundaries,  449 
not  to  make   any  communication  into 
other,  449 
power  for  lessees  to  abandon,  if  coal  below  a  certain  depth, 

388 
to  abandon,  when  all  coal  gotten,  389 
MINERALS, 

exception  of,  in  agreement  for  lease,  42, 87 
in  building  lease,  167 
in  lease  of  farm,  213 

of  brickfield,  292 
of  salt  mine,  346 
more  than. ten  yards  below  surface,  184 
other  than  those  expressly  demised,  301,  400 
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MINIMUM  RENT, 

reservation  of,  308,  406 

covenant  to  get  sufficient  coal  to  produce,  363,  411 

MOLES, 

agreement  by  tenant  to  destroy,  91 
covenant  by  lessee  to  destroy,  266 

MONEY, 

recital  respecting,  to  be  laid  out  in  land,  270 
covenant  that  lessee  may  receive  interest  of,  277 

hold  lands  purchased  with,  277 

MORTGAGEE, 

lease  of  several  houses  by,  159 
of  slate  quarries  by,  330 
of  colliery  by,  427 
proviso   for   payment  of  rent  to  mortgagor  until   notice 

by,  160,  432 
covenant  by  mortgagor  and,  for  quiet  enjoyment,  165 

MORTGAGOR, 

lease  of  several  hou^  by,  159 

covenant  by  lessee  to  pay  rents  to,  until  notice  by  mort- 
gagee, 161,  432 
power  for,  to  enter  and  distrain,  160,  432 
covenant  by  mortgagee  and,  for  quiet  enjoyment,  165 

by,  to  pay  land  tax  and  tithe  rentrcharge,  165 
proviso  for  payment  of  rent  to,  until  notice  by  mortgagee, 
160,431 

MUSIC  HALL, 

lease  of.     See  Taylor  v.  Caldwell,  3  R  &  S.  826  j  S.  C, 
32  L.  J.  Q.  B.  164 

NOTICE, 

covenant  by  lessee  of  mines  to  give,  to  tenants   before 

entering,  412 
to  lessor  before  re- 
moving ore,  468 
to  inform  immediate  lessor  if  superior  landlord 
give,  539 
proviso  as  to  service  of,  464 


INDEX    TO    THE    FORMS. 

NUISANCE, 

tenant  not  to  create,  81 

covenant  by  lessee  not  to  commit,  188 

ORCHARD, 

covenant  to  manage,  on  improved  system,  235 
ORE, 

covenant  by  lessee,  to  dress,  upon  premises,  460,  468 

to  sell  by  public  ticketings,  460 
if  required  to  do  so,  468 
to  deliver  samples  of,  to  lessor,  460, 

469 
to  give  notice  to  lessor  before  removing, 
468 

to  make  return  of  prices  of,  460,  469 
OUTSTROKE 

royalty,  reservation  of,  358 

PAINT,  » 

agreement  by  tenant  to,  28,  36 
covenant  by  lessee  to, 
in  lease  of  house,  110 

of  mansion  house,  114 
of  public-house,  129 
of  London  house,  145,  149 
to  builder,  177 
of  farm,  232 
of  manufactory,  538 
covenant  by  lessee  to  whitewash  and,  162 

to  paper  and,  192 
to  paint  in  specific  manner,  205 
to  paint  so  as  to  preserve  uniformity,  205 
PARTITIONS, 

agreement  respecting,  in  houses,  78 

PASTURE, 

reservation  of  penal  rent  for  breaking  up,  216,  261 

PATENT,  LETTERS 

covenant  by  lessor  to  produce,  561 
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PILLARS, 

coyenant  by  leasee  to  leave  in  mines,  349,  363,  416 

not  to  interfere  with,  450 
exception  of  coal  for,  357 

PITS, 

grant  of  liberty  to  lessee  to  sink,  for  bricks,  292 

for  working  slate  quarries, 

331 
for  salt,  346 
to  deepen  and  sink  new,  375 
to  use,  428 
reservation  of  liberty  for  lessors  to  use  lessee's,  401 
not  to  be  sunk  near  houses,  331 

covenant  by  lessees  to  keep  in  repair  iron  tubing  of^  363 

to  line  with  iron  tubing,  381 

with  brickwork,  381 
to  leave  coal  for  support  of,  382 
not  to  use,  for  raising  coal  from  other 

lands,  383 
to  fill  up,  386 
to  quoin,  415 
to  repair  quoining,  415 
to  fenoe  round,  434,  461 
to  fence  and  cover  in  unused,  434 
to  arch  over,  unused,  420 
not  to  work  within  specified  distance 

of,  415 
not  to  close  up,  without  licence,  461 
to  permit  lessors  to  use^  to  view  work- 
ings, 452 
power  for  lessees  to  throw  rubbish  into,  at  end  of  term,  368 

PIT-HILLS, 

liberty  for  lessees  to  leave,  387 

PLANS, 

covenant  by  lessee  to  furnish,  of  workings,  365,  452 

if  required,  384 
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PLANS — continued. 

covenant  by  lessee  to  permit  access  to,  452 

to  produce,  437 
to  keep  and  give  copies  of,  461 
to  he  conclusive  unless  objected  to  within  fixed  time,  366 

PLANTATIONS, 

covenant  by  lessee  to  repair  fences  of,  247 
reservation  of  right  to  nmke  new,  260 

PORCHES, 

agreement  as  to  building  porches,  80 

PLEASURE  GROUNDS, 

lease  of  mansion  house  and,  285 

covenant  by  lessee  to  concur  with  others  in  forming,  150 

to  contribute  to  expense  of,  150 
to  pay  rate  for,  150 
to  repay  expenses  of,  and  rates  paid  by 

lessor,  151 
to  keep,  in  order,  274,  288 
POWER, 

agreement  for  building  lease  under,  39 
building  lease  under,  in  settlement,  166 

in  will,  173 
concurrent  lease  under,  279 
lease  of  public-house  under,  126 
of  a  brickfield  under,  291 
of  slate  quarries  under,  330 
of  coal  mines  under,  396,  427 
of  coal  mines  to  be  worked  by  instroke  under,  440 

PRIVATE  DWELLING-HOUSE, 

agreement  to  use  premises  only  as,  33 
same  form  in  building  agreement,  44 
agreement  not  to  convert  public-house  into,  37 
covenaut  by  lessee  to  use  premises  only  as, 
in  lease  of  house,  110 

of  mansion,  116 

of  house  in  London,  146,  153 

to  builder,  171,  179,  189 
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PRIVATE  DWELLING-HOUSE-Hjow^tnti^ef. 

coyenant  by  lessee  to  use  premises  only  as, 

in  underlease  of  dwelling-house^  193 
to  buUder,  306 
covenant  by  lessee  to  use  premises  aa  shop  or,  146 

to    use  premises   as   professional  resi- 

deuce  or,  163 
not  to  oonyert  publio-house  into,  130 
PRODUCTION, 

coyenant  by  underlessor  for,  of  lease,  181 

of  documents  of  title,  208 
by  lessor  for,  of  letters  patent,  561 

PUBLIC-HOUSE, 

agreement  for  lease  of,  35 

not  to  conyert,  into  priyate  dwelling-bouse,  37 
not  to  do  anything  to  forfeit  licence  of,  37 
to  purchase  liquors  of  landlord,  37  (n.) 
lease  of,  126 

by  brewers,  134 
coyenant  by  lessee  not  to  conyert^  into  private  dwelling- 
house,  130 
to  personally  reside  in,  130 
to  keep  premises  open  as,  131 
to  manage,  in  orderly  manner,  1 31 
not  to  use  premises  for  any  other  pturpose,  131 
to  endeavour  to  extend  trade  of,  131 
not  to  forfeit  licence  of,  131,  137 
to  apply  for  renewal  of  licence  of,  137 
to  use,  as  licensed  victualling-house  only,  137 
to  assign  licence  of,  to  lessor's  nominee  at  the 

end  of  term,  138 
to  buy  all  liquors  for,  of  specified  firm,  138  (n.) 
proviso  for  reduction  of  rent  of,  if  lessee  shall  deal  with 
lessor,  135 

PURCHASE, 

option  to  lessor  of,  of  plant,  &c.,  340,  369 
proviso  that  lessees  may,  inheritance,  157,  533 

buildings  at  valuation,  527 
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PURCHASE-MONEY, 

covenant  by  lessees  to  pay,  in  mining  lease,  361 
proviso  authorising  payment  of,  by  instalments,  361 
power  for  lessees  to  pay,  before  time  fixed,  362 

QUARRIES, 

lease  of  lime,  315 
of  slate,  330 
covenant  by  lessee  to  fence  off,  325 

round  those  in  use,  338 
round  abandoned,  338 
to  work,  in  workmanlike  manner,  325 
to  work,  fairly,  337 
to  keep,  in  good  order,  337 
to  permit  reversioners  to  inspect,  338 
QUAYS, 

liberty  to  make,  346 

covenant  by  lessee  to  make,  502 

QUICK, 

agreement  by  tenant  to  weed,  91 

QUIET  ENJOYMENT, 

IN   AGREEMENTS   FOB   LEASES, 

agreement  for,  by  landlord  in, 

agreement  for  yearly  tenancy,  26 

for  lease  for  term  of  years,  29 

for  building  lease  under  power,  45    , 

to  builders  or  nominees,  56 

IN   LEASES, 

covenant  for, 

by  one  lessor  in  lease  of  cottage  from  year  to  year,  107 

of  house  for  a  term  of  years.  111 
of  house  and  furniture,  117 
of  wife's  freehold  by  husband,  121 
of  estate  of  lunatic  by  committee, 

125 
under  power  in  settlement,  1 72, 
298 
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QUIET  ENJOYMENT— continued. 

IN   LEABBS, 

by  one  lessor  in  lease  under  power  in  will,  180,  425 

of  house  by  an  executor,  201 
of  farm  from  year  to  year,  221 
for  a  term  of  years,  256 
concurrent  with  existing  lease, 

283 
of  lime  quarries,  328 
of  salt  mine  to  a  company,  352 
of  colliery  to  a  company,  371 
of  a  way-leave  to  partners,  487 
of  a  graving-dock  to  a  company, 

524 
of  markets  and  fairs  to  a  town,  561 
in  licence  to  stream  for  tin,  470 

to  make  a  railway  siding,  495 
by  two  lessors  in  lease  of  houses  in  metropolis,  147 
two  partners  in  lease  of  house,  139 
mortgagee  and  mortgagor  in  lease  of  house,  165 
tenant  for  life  and  reversioner  in  lease  of  &rm,  256 
tenants  in  common  in  lease  of  undivided  moiety  to 

co-tenant,  276 
in  lease  of  manufactory,  532 
tenant  for  life  and  tenant  in  tail  in  lease  of  house 

and  grounds,  290 
termor,  reversioners,  and  cestuis  que  trust  in  lease  of 

house,  132 
mortgagee  and  donees  of  leasing  power  in  lease  of 

colliery,  438 
trustee,  mortgagee,  and  mortgagor,  in  lease  of  slate 
quarries,  343 
qualified  covenant  for,  in  building  underlease,  207 
exception  of  certain  tenancies  from  covenant  for,  276 
demise  by  donees  of  power  not  to  imply  covenant  for, 
284 
RABBITS, 

covenant  to  kill,  on  farm,  250 
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RABBITS— wn^wwecf. 

coyenant  to  kill,  in  plantations,  250 
to  keep  down,  289 

to  compensate  tenants  of  landlord  for  iiguriea 
ca^sed  by,  289 

RAILWAY, 

liberty  for  lessee  to  make,  320,  498 

to  make,  siding,  490 
lease  of  lands  for  purpose  of  constructing,'  497 
reservation  of  liberty  to  use  siding,  491,  499 

to  cross  sidings,  491 
covenant  by  lessee  to  permit  lessor  to  cross,  327 

to  carry  gritstone  on,  for  lessor,  327 
to  carry  goods  on,  for  lessor  at  fixed 

rate,  504 
to  construct,  siding,  493 
not  to  inconvenience  lessor  by  use  of 

same,  493 
not  to  leave  waggons  on,  493 
not  to  fence  in,  493 

to  permit  lessor  and  tenants  to  use,  493 

to  make  branches  from, 
494 
power  for  lessor  to  stop  use  of,  on  non-payment  of  rent, 
494' 

RAILWAY  CLAUSES  CONSOLIDATION  ACT,  1845, 

reservation  of  right  to  work  mines  under  demised  lands 

subject  to  provisions  o^  501 
covenant  by  lessee  to  observe  provisions  of,  503 

RAILS, 

covenant  by  lessor  to  permit  lessee  to  take  up,  after  end  of 
term,  487 
by  lessee  to  remove,  at  end  of  term,  494 
power  for  lessor  to  purchase,  488 

for  lessee  to  remove^  which  lessor  does  not  wish  to 
purchase,  506 
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RATES  AND  TAXES.    See  Taxes. 

REBUILD, 

covenant  by  lessee  to,  in  case  of  fire,  539 

RECITAL, 

of  under-lesBor's  title  in  agreement  for  building  underlease,  74 

of  expenditure  by  under-lessor,  75 

of  lunatic's  title,  in  lease  by  committee,  122 

of  confirmation  of  report  by  Master,  in  lease  by  committee 

of  lunatic,  123 
of  approval  of  lease  by  Master,  123 
of  lessor's  title  to  public-house,  126 
in  underlease,  of  original  lease,  190 

of  expenditure  by  original  lessee,  191 
of  contract  for  underlease,  191 
of  agreement  by  ground  landlord  to  join  in, 

191 
for  lease  to  imderlessor's  tes- 
tator, 201 
of  imder-lessor's  testator's  will,  201 
of  death  and  probate  of  will,  201 
of  disclaimer  of  two  executors,  202 
of  grant  of  original  lease,  202 
of  intended  under-lessee  having  performed 

stipulations  as  to  building,  202 
of  agreement  for  apportionment  of  rent,  202 
of  lessors  being  seised  as  tenants  in  common,  269,  528 
of  lessee  being  seised  of  one  moiety  for  life,  269 
of  agreement  for  lease,  270 

respecting  origin  of  a  sum  of  money  applicable  to  the  pur- 
chase of  lands,  270 
of  agreements  for  covenants  respecting  certain  moneys,  270 
in  concurrent  lease,  of  original  lease,  279 

of  demised  premises  being  vested  in 

lessee,  279 
of  tenancy  for  life  in  reversion,  280 
of  agreement  for  apportionment  of  rent, 
280 
of  agi-eement  for  imderlease,  535 
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REDUCTION, 

proviso  for,  of  rent  if  lessee  deal  with  lessor,  135 

that  lessee  may  obtain,  of  rent   on  erection   of 
market-place  by  lessor,  558 

RE-ENTRY,  proviso  for, 

IK   AGREEMENTS   FOR   LEASES, 

in  a^ement  for  yearly  tenancy,  26 
for  lease  for  a  term,  28 

where  several  rents  reserved,  33,  93 
for  building  lease  under  power,  45 
*  in  metropolis,  66 

where    tenant    refuses    to 

accept  leases,  57 
where     houses    not  ,  built 
within  fixed  time,  57 

IN   LEASES, 

in  lease  by  one  lessor,  of  cottage  from  year  to  year,  107 

of  house  for  a  term.  111 
of  house  and  furniture  at  separate 

rents^  116 
of  wife's  freehold,  by  husband,  121 
a  committee  of  estate  of  lunatic,  1 25 
a  donee  of  power,  for  building,  172 

of  brickfield,  297 
of  coal  mines,  424 
of  a  farm,  from  year  to  year,  221 

to  executors,  239 
of  lime  quarries,  328 
of  a  salt  mine  to  a  company,  352 
of  a  colliery  to  a  company,  370 
of  seams  of  coal  to  coalmasters,  392 
of  a  way-leave,  486 
of  a  graving-dock  to  a  company,  524 
by  two  lessors,  joint-tenants,  of  houses  in  London,  146 

of  brickfield,  311 
partners,  of  public-house,  139 
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RE-ENTRY— c<m«tnM«(i. 

IN   LEASES, 

by  two  lessors,  mortgagee  and  mortgagor,  of  houses, 

164 
tenant  for  life  and  reversioner,  of  farm, 

254 
and  in  tail,  of  house  and 
grounds,  290 
guardian  and  ward,  of  farm,  268 
tenants    in   common,   of   undivided 

moiety,  276 
of    manufac- 
tory, 532 
by  termor,  reversioners,  and  cestuis  que  trust,  of 
a  house,  132 
donees  of  power  and  reversioner,  of  concurrent 

lease,  283 
trustee  of  mortgagee,  mortgagee,  and  mortgagor, 

of  slate  quarries,  342 
mortgagee,  donees  of  power,  and  revei^oner,  of 

colliery,  438 
under-lessor,  of  dwelling-house,  195 
for  buUding,  207 
of  manufactories,  540 
of  rooms  in  a  mill,  553 
lessor,  in  licence  to  stream  for  tin,  470 
proviso  for  qualifying  right  of,  156»  189,  392 

reserving  fresh  power  of,  in  underlease,  182 
that  power  of,  may  be  exercised  notwithstanding 
waiver  of  prior  forfeiture,  425 

REMOVAL, 

covenant  for,  of  tramway  at  end  of  term,  485 

of  rails  at  end  of  term,  494 
power  to  lessees  of,  of  slate  at  end  of  tenft,  340 

of  plant,  340,  369 
of  machinery,  369,  437 
of  specified  machinery,  425 
of  machinery  if  replaced  by  other,  431 
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REMOVAL — continued. 

power  to  lesseeSy  of  engines;,  390 

of  erections,  on  determination  of  lease,  52i 
RENDER 

of  part  of  lead  ore  raised,  322 

of  tin,  467 
covenant  by  lessee  to  make,  322,  468 

RENEWAL, 

covenant  by  lessor  for,  for  specified  term,  140 

for  perpetual,  142  (w.),  210 
to    grant,    of    copyholds    every   year, 
512  (n.) 
RENT, 

IN  AOBBEMENTB  FOB  LEASES, 

reservation  of, 

quarterly,  22,  31 

half  yearly,  27,  68,  87 

last  payment  to  be  made  in  advance,  27,  32 

proportionate  part  of,  in  case  of  re-entry,  27,  32 

separate,  for  house  and  furniture,  30 

for  monies  paid  by  landlord  for  insurance,  43 

contingent  yearly,  for  improvements,  88 

penal,  yearly,  88 

not  being  yearly,  88 
peppercorn,  for  two  years,  83 
agreement  by  tenant  to  pay,  22,  43, 68 
by  tenants  to  pay,  50 

in  building  agreement,  62 
proviso  for,  to  be  paid  without  any  deduction,  27 

without  deduction  except  land  tax, 
32 
for  deduction  from  rent  under  agreement,  of  rent 

under  leases  granted,  63 
as  to  mode  of  computing,  68 
as  to  proportion  to  be  reserved  on  grant  of  several 

leases,  65 
for  apportionment  of,  in  leases,  83 
for  payment  of,  where  houses  not  built,  84 

VOL.  V.  8  S 
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HE^T— continued. 

IN   LBABES, 

reservation  o^ 

quarterly,  105,  113 
half  yearly,  109,  124 

last  payment  to  be  made  in  advance^  106,  109 
proportionate  part  of,  in  case  of  re-entry,  109, 113 
do.,  if  lease  for  lives  expire  in  current  half  year, 

272 
do.,  in  case  of  determination  of  lease  by  notice,  558 
separate,  of  house  and  furniture,  113 

in  respect  of  separate  parcels,  160, 522 
for  monies  psdd  by  lessor  for  insurance,  135,  536 
contingent  yearly,  for  improvements,  216,  228 
penal  yearly,  in  farming  leases,  215,  229,  244,  261 
not  being  yearly,  in  farming  leases,  216,  261 

in  lease  of  way-leave,  479 
in  concurrent  lease,  281 
in  mining  leases, 

of  certain,  for  bricks,  293 

for  brick  earth,  302 
for  limestone^  321 

for  different  kmds  of  slate,  332,  333 
for  salt,  347 
for  land  and  coals,  430 
for  —  tons  of  coal,  444, 
for  tin  and  o^per,  458 
in  lease  of  way-leave,  478 
of  acreage,  for  brick  earth,  303 
of  minimum  mine,  358,  378,  406 
of  footage  in  respect  of  coal,  358,  378 
of  tonnage,  for  coal,  444 
of  stated,  in  coals,  480 
of  surface,  in  lease  of  brickfield,  302 

lime  quarries,  322 

salt  mines,  347 

coal  mines,  359,  379,  403,  430 

wayleave,  479 
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BENT— continued. 

in  mining  leases, 

of  proportionate  part  of  certain  and  surface  rent  in 

case  of  re-entry,  431 
of  extra  tonnage  rent  for  coals  carried  on  tramway, 
479 
covenant  by  lessee  for  payment  of  one,  106,  109,  129 

of  several,  114,  136,  217 
of  rents  and  royalties,  294 
of,  to  mortgagee  and  mort- 
gagor, 161 
to  reversioner,  120, 169, 
245 
by  lessees  for  payment  of  one,  144 

of  several,  231 
of  rents,  renders,  and  royal- 
ties, 304 
by  under-lessor  to  pay,  reserved  by  lease,  199 
by  lessor,  that  rent  shall  be  suspended  in  case  of 
fire,  520 
proviso,  for  payment  of,  to  trustees  of  settlement  until 
required  by  immediate  reversioners,  128 
for  reduction  of,  if  lessee  deal  with  lessor,  135 
for  payment  of,  to  mortgagor  until  notice  by  mort- 
gagee, 160 
for  suspending  payment  o^  if  premises  burnt,  200 
for  deducting  expenses  of  buildings  from,  245 
for  deducting  out  of,  annuities  paid  by  lessee,  272 
for  cesser  of,  for  brick  earth  and  acreage  rent  after 

specified'sum  paid,  304 
that  rent  shall  not  be  suspended  if  policies  vitiated 

by  act  of  lessee,  520 
for  deduction  from,  on  stoppage  of  machines,  550 

if  machines  damaged  by  fire,  550 
that  deduction  shall  apply  only  to  machines  which 

cannot  be  worked,  551 
that  lessee  may  obtain  reduction  of,  on  erection  of 

market-place  by  lessor,  558 
i  B  s  2 
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REPAIR 

IN  AGREEMBNTS   FOB  LEABIS, 

tenant  to  keep  in  tenantable,  2i,  33,  90 

in  substantial,  28,  43 
to  repair  upon  notioe,  28 
to  expend  specified  sum  in,  35 
to  remain  liable   for,  notwithstanding    landlord's 
insuranoe,  38 
landlord  to  permit  tenant  to  enter  to,  35 

not  compellable  to  grant  lease  where  tenant  fails 

to,  38 
to  provide  timber  in  rough  for,  94 
to  repair  roofs,  94 

IX  LEASES, 

covenant  by  lessee  to  keep  in  tenantable, 

in  leaae  of  cottage  from  year  to  year,  107 

of  houses  in  London  to  builders,  145 
of  farm,  217,  232,  263 
of  lime  quarries,  324 
to  keep  in  substantial, 

in  lease  of  house,  109 

of  public-house,  137 

of  first-class  house  in  London,  149 

for  building,  170,177 

by  under-lessor  to  builder,  204 

of  house  and  estate,  272 

of  salt  mine,  349 

of  lands  for  constructing  a  railway, 

505 
of  manufactory'and  machinery,  530 
of  manufactory  by  under-lessor,  538 
covenant  by  lessee  to,  upon  three  months'  notice,  110,  151 

to  contribute  to,  of  roads,  149 

of  gutters,  sewers,  ^, 
204 
to  keep  roads  in,  176,  187 

in  lease  of  slate  quarries,  337 
occupation  road  in,  364 
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REPAIR— con^tnued 

coveuant  to  keep  glass  in,  in  house  and  gardens,  287 

farmhouse  and  fences  in,  246 
fences  in,  435,  482 

unavoidably  injured  in,  326 
of  adjoining  plantations  in,  247 
iron  tubing  of  pits  in,  363 
engines  in,  365,  435 
tramway  in,  483 
wharf  in,  513 
mill  in,  518 
graving  dock  in,  523 
floors  and  windows  of  mill  in,  552 
to  permit  adjoining  tenants  to  enter  to,  151,  178 
lessor  to  enter  to,  264,  513 

and  to  recover  expenses  o^  513 
to  inform  immediate    lessor    of   notice  to, 
original  lessor,  539 
covenants  by  lessor  to  keep  in  tenantable,  290 

to  keep  walls  in,  222 
to  repair  generally,  554 
reservation  of  right  for  lessor  to  enter  to,  286 
proviso  that  covenant  to  repair  road  or  sewer,  shall  ooase 
on  adoption  by  parish,  146 

RESERVATION 

« 

IN   AGREBMENTS   FOR   LEASES, 

of  passage  of  water  and  soil,  41,  49,  83 

of  liberty  to  get  and  fell  minerals  and  trees,  87 

to  enter  to  make  improvements,  87 
of  exclusive  right  of  sporting,  87 

IN   LEASES, 

of  passage  of  water  and  soil,  174,  184,  203,  499 
of  liberty  to  work  mines  in  lease  of  farm,  213,  227 

in  lease  by  guardian  and  infant, 
259 


i 
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B,ESERYAT10N— continued. 

of  liberty  to   work  mines   in  lease  ^of  brickfield  under 

power,  293 
to  fell  trees  in  leases  of  farms,  213,  227,  243 

in  lease  by  guardian  and'  infwt, 

259 
in  lease  of  salt  mine,  347 
to  get  clay,  &a,  243,  292 
to  resume  lands  for  exchanges  or  consolidation 

of  farms,  213 
to  make  improvements,  214,  227 
to  make  new  plantations  and  roads,  260 
to  enter  rooms  excepted  in  lease,  286 
to  enter  to  view  and  repair,  286 

to  examine  working,  401,  443,  458 
of  passage  for  lessor,  321 

over  roads  made  by  lessee,  429 
to  work  other  mines,  357,  400 
to  work  minerals  other  than  those  demised,  442 
to  use  lessee's  shafts,  401 

tramway,  477 
to  prevent  others  using  tramway,  476 
to  make  railroads,  402 
to  make  cross-ways,  477 
to  use  and  «ros8  railway  siding,  491 
to  make  and  use  branch  railways,  499 
to  maintain  watercourses  on  demised  premises, 
499 
of  right  of  sporting,  215,  228,  243,  260 
of  entry  to  view  mines,  429 
to  light  and  easements,  511 
to  grant  way4eaves9  443 
to  lessor's  tenants  to  work  adjoining  mines,  402 

RESIDE  ON  PREMISES, 

agreement  by  tenant  to,  90 
covenant  by  lessee  to,  in  lease  of  public-house,  130 

in  lease  of  farm,  217,  247 
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RESUME,  POWER  TO  LESSOR  TO, 

land  for  purpose  of  building,  239,  240 

of  planting,  253 
of  efifecting  exchanges,  254 

RIBS, 

covenant  by  lessee  to  leave,  and  pillars,  349,  363 

to  leave  boundary,  416 
exception  of  coal  for,  357 

RIGHT  OF  WAY, 

grant  o^  over  new  street,  143 

reservation  of,  over  street,  143,  185 

with  horses  and  waggons,  174 
in  lease  of  lime  quarries,  321 

RIGHT  OF  ACTION 

of  lessee,  proviso  that  determination  of  term  by  notice  shall 
not  prejudice,  455 

ROADS, 

IS  AOREEMENT   FOR    LEASES, 

agreement  by  tenant  to  pay  part  of  cost  of  making,  43,  52 

to  make,  55,  81 

not  to  make,  other  than  those  shown 
on  plan,  71 

IN  LEASES, 

covenant  by  lessee  to  make,  opposite  house,  149 

two,  as  specified,  175 
as  directed  by  lessor,  186 
to  contribute  to  repair  of,  149 
to  keep,  in  repair,  176,  187,  337 
to  keep  occupation,  in  repair,  364 
to  permit  lessor  to  make,  in  default  by 

lessee,  187 
to  level  unused,  421 
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HOABS-^'CoTUinued* 

ooTenant   by  lessee  to  make  good  damage  done  to,  by 

lessee,  307 
by  lessor,  to  insert  in  other  leases  ooyenants  as  to 
expenses  of,  180 
reservation  of  liberty  to  make  new,  260,  402 

to  pass  oyer,  429 
proyiso  that^  covenant  to  repair,  shall  cease  on  adoption  by 
parish,  146 
ROOFS^ 

agreement  respecting  construction  o^  78 
by  landlord  to  repair,  94 
R00M8, 

lease  oi^  in  mill,  547 

covenant  to  repair  floors  and  windows  of,  552 

not  to  allow  inflammable  material  to  be  placed  in, 
652 
ROYALTY, 

reservation  of,  for  bricks,  293,  404 

chalk,  303 
limestone,  322 
salt,  348 
coal,  404,  430 
fine  slack,  404 
coke,  404 
ironstone,  404 
metallic  ores,  458 
tin,  467 
penal,  405 
outstroke,  358 
covenant  to  pay,  by  lessee,  294,  323 

by  lessees,  349,  304 

within days,  460,  469 

before  removing  ores,  460,  469 
proviso  that,  shall  not  be  paid  for  coal  supplied  to  nrer- 

sioner,  408,  445 
nor  for  fine  slock  used  in  working  engines^  408 
lessees  may  deduct,  from  rent,  459 
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■ 

RUBBISH, 

agreement  by  tenant  to  remove,  if  required,  81 
covenant  by  lessee  to  clear  away,  at  end  of  term,  367 
power  for  lessees  to  throw,  into  pits  at  end  of  term,  368 

SAL  T, 

grant  of  liberty  to  get,  346 

covenant  not  to  remove,  until  weighed,  350 

SALT  MINE, 

leas9  o^  345 

SEA-WALL, 

covenant  to  construct,  523 
to  maintain,  308 

SEEDS, 

agreement  by  tenant  to  sow,  with  last  year's  com,  92 

to  permit  incoming  tenant  to  enter  to  sow,  92^ 
covenant  by  lessee  to  sow,  with  last  year's  com,  235 

clover  and  grass,  265 
not  to  turn  stock  on,  236 
to  permit  reversioners  to  sow  grass,  252 
to  allow  incoming  tenant  to  sow,  267 
to  leave  clover  and  grass  unfed,  266 
SEWERS, 

agreement  by  tenant  to  pay  expenses  of  constmcting,  35 

.  to  pay  part  of  expenses  of,  43,  53 
covenant  by  lessee  to  pay  part  of  expenses  of,  161 

to  make,  177 
to  repair,  177 
to  make  main,  187 
to  maintain  same  when  made,  187 
to  permit  lessor  to  make,  on  default  by 

lessee,  187 
to  insert  in  other  leases  covenants  as  to 

expenses  of,  180 
to  pay  proportionate  part  of  expenses  of 
repairing,  204 
proviso  that  covenant  to  repair  shall  cease  on  adoption  of, 
by  parish,  146 
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SHAFTS.    See  Pits. 

SHAREHOLDERS, 

covenant  to  keep  on  premises  register  of,  in  mine,  461 

SHOOTING.    See  Sporting. 

SLACK, 

reservation  of  royalty  on,  404 

covenant  not  to  work  mines  so  as  to  get  undue  proportion 
of,  414 

SLATE, 

reservation  of  rent  for  different  kinds  o^  332 
covenant  by  lessee  to  make  marketable,  335 

to  value  and  weigh,  335 
to  inform  lessor  of  times  of  shipment, 
335 
reservation  of  power  for  lessees  to  remove  all,  raised  pre- 
vious to  termination  of  term,  340 

SLATE  QUARRIES, 
lease  o^  330 

covenajit  by  lessee  to  keep,  in  good  order,  337 

to  fill  up  abandoned,  338 

SMOKE, 

covenant  by  lessee  to  cause  furnaces  to  consume  their  own, 

381 
to  cause  engines  to  consume  their  own, 
515 

SOIL, 

agreement  not  to  dig,  lower  than  required  for  building,  49 
covenant  by  lessee  not  to  break  up,  162 

to  remove,  before  working  mines,  411 
specified  quantity  of,  325 
and  preserve  surface,  381, 462 

SPECIFICATION, 

agreement  by  tenant  to  build  according  to,  approved  by 
landlord's  surveyors,  41,  48 
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SPORTING, 

grant  of  right  of,  286 

reservation  of  right  of,  in  agreement  for  lease,  87 

in  lease  of  farm,  215,  243 
in  lease  by  guardian  and  ward,  260 
of  right  of  entry  on  land  for  purposes  of,  227 
covenant  by  lessee  to  exercise  right  o^  properly,  289 

STACK  YARD, 

agreement  to  let  tenant  use,  after  end  of  term,  94  (n.) 
covenant  by  lessor  to  permit  lessee  to  use,  after  end  of 
term,  222 

STEAM  POWER, 

lease  of  mill  and,  547 

covenant  by  lessor  to  provide  sufficient,  554 

STRAW, 

agreement  by  tenant  to  simply  landlord  with,  91 
penal  rent  for  removing,  216,  261 
covenant  by  lessee  to  consume,  on  premises,  235,  252 

to  leave,  for  lessor,  238 

in  bams  for  lessor,  253 
to  supply  lessor  with,  247 

STREET, 

agreement  by  tenant  to  pay  part  of  cost  of,  43 

to  lay  out,  60,  61 
by  company  to  lay  out,  71 
power  to  tenant  to  lay  out,  61 
only  such,  to  be  made  as  shown  on  plan,  71 
landlord  not  to  grant  leases  until  completion  of,  71 
lease  to  comprise  part  of  adjacent,  64 
grant  of  right  of  way  over,  143 
exception  of  right  of  way  over,  143 
covenant  by  lessee  to  repair,  145 

proviso  that  covenant  to  repair,  shall  cease  on  adoption  by 
'    parish,  146 

STUCCO, 

covenant  by  tenant  to  re-colour,  186 
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SUBSOIL, 

oovenant  by  lessee  to,  arable  lands,  234 

SURFACE 

Boil^  exception  of^  to  specified  depth,  301 

covenant  to  restore,  after  exhausting  workings,  306 

at  end  of  term,  308,  367,  387,  455 
not  to  injure,  447 
to  level  each  year  unused,  421 
to  pay  for  damage  to,  383 
to  make  fit  for  ploughing,  485 
liberty  to  enter  on,  for  mining  purposes,  458 

SURRENDER, 

power  for  lessees  to,  on  payment  of  fixed  sum,  309 

if  mines  exhausted,  352 
if  coal  below  a  certain  depth,  388 
when  all  workable  coal  gotten,  389 

proviso  respecting  proof  that  lessees  are  entitled  to^  389 

SURVEYOR, 

agreement  by  tenant  to  pay  charges  of,  38 

usual  and  proper  fees  o^  48 
specified  sum  to,  66 

TAR, 

covenant  by  lessee  to,  outbuildings  and  fences,  263 

TAXES, 

IN  AOREEHSNTS  FOU  LEASES, 

agreement  for  payment  of,  28,  70 

except  land  tax,  23 
except  land  tax  and  tithe  rent- 
charge,  89 

IN  LEASES, 

oovenant  by  lessee  to  pay,  109,  136,  262 

tenant's,  106,  294 
except  land  tax,  114,  324 
except  laud  tax  and  tithe  rent- 
charge,  148 
except  tithe  rent*charge,  170 
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TAXES — continued, 

covenant  by  lessee  to  pay,  in  mining  leases,  324,  363,  446 

in  licenoe  to  stream  for  tin,  469 
in  lease  of  railway  siding,  492 
excess  of  landlord's,  in  lease  of 

brickfield,  294 
that  in  case  of  non-payment  of, 
lessor  may  have  power  of  dis- 
tress, 246 
covenant  by  lessor  to  pay  ordinary  landlord's,  298 

*o  pajf  generally,  55i 
TENANTS, 

covenant  by  lessee  of  mines  to  give  notice  to,  before  enter- 
ing, 412 

TENANTS,  JOINT, 

covenants  by,  231 

TENANTS  IN  COMMON, 

lease  of  undivided  moiety  by,  to  co-tenant,  269 
of  dwelling-house  and  manufectory  by,  528 

recital  of  title  oi^  528 

covenants  by  lessors,  who  are,  276,  632 

by  lessees,  who  are,  304,  380,  513 
TENANT  FOR  LIFE, 

lease  by,  and  remainderman,  242 
and  tenant  in  tail,  285 

covenants  by,  172 

by,  and  remainderman,  255 
TENANT  IN  TAIL, 

lease  by,  and  tenant  for  life,  285 
THISTLES, 

agreement  by  tenant  to  mow,  91 
TICKETINGS, 

covenant  by  lessee  to  sell  tin  by  public,  460 
TIMBER, 

agreement  as  to,  to  be  used  in  building,  79 

exception  of,  in  agreement  for  lease  of  farm,  87 
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TlMBER-^continued. 

exception  of,  in  lease  of  farm,  325 

in  lease  by  guardian  and  word,  2d  9 
in  lease  of  salt  mine,  346 
agreement  by  tenant  to  preeerve,  91 

by  landlord  to  provide,  for  repairs,  94 
reservation  of  liberty  to  fell,  in  agreement,  87 

in  lease,  226>  259,  347 
covenant  by  lessee  to  preserve,  219 

not  to  cat  down,  234,  384 
ornamental,  275 
not  to  injure,  326 
to  replace  by  {^anting,  275 
to  protect,  firom  injury  by  cattle,  275 
not  to  alter  principal  timbers  of  house, 
153,  514 
by  lessor  to  provide,  for  repairs,  221,  255 

TIN, 

lease  of,  mines,  457 
licence  to  stream  for,  466 

TITHE  RENT-CHARGE, 

agreement  by  landlord  to  pay,  94 
covenant  by  lessor  to  pay,  157,  221,  312 

tithes  or,  241 
by  mortgagor  to  pay,  165 
by  lessee  to  pay,  245 

TITLE, 

lessee  not  to  investigate  landlord's,  21 
proviso  that  lessor's,  shall  not  be  investigated,  73,  84 
recital  of  under-lessor's,  in  building  agreement,  74 
of  lessor's,  to  public-house,  126 
of  lessors',  tenants  in  common,  269,  528 
proviso  limiting  lessee's  right  to  require  lessor's,  on  pur- 
chase, 158 
covenant  by  lessor  to  produce  documents  of,  208 

to  furnish  copies,  208 
to  preserve,  208 
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TOLLS, 

coyenant  by  lessees  to  ooUeot,  559 

to  indemnify  I'eversioner  against  ex- 
penses of  recoyering,  560 
lessees  not  to  be  bound  to  sue  for,  unless  required,  560 

TRADE,     • 

agreement  by  tenant  not  to  carry  on,  56 

not  to  carry  on  offensive,  28,  62 
covenant  not  to  carry  on,  116 

not  to  carry  on,  other  than  specified,  137 

offensive,  145,  188 
dangerous,  145 
noisy,  145 
specified,  514 

on  adjoining  premises,  516 
not  to  affix  sign-board  of,  193 

TRAMWAY, 

grant  of  liberty  to  use,  when  completed,  301 

to  make,  475 
reservation  of  liberty  to  lay  down  tramway  on  specified  land; 

303 
to  use  lessee's,  477 
covenant  by  lessee  to  complete,  307 

to  prevent  strangers  using,  483 
to  fence  off,  482 
to  keep  in  repair,  483 
to  remove,  at  end  of  term,  485 
locomotive  engines  not  to  be  used  on,  486 

TREES, 

exception  of,  in  agreement  for  lease  of  farm,  87 
in  lease  of  farm,  213,  225 

of  farm  by  guardian  and  ward,  259 
of  salt  mine,  346 
reservation  of  liberty  to  fell,  in  agreement,  87 

in  lease  of  &rm,  213,  226,  259 
in  lease  of  salt  mine,  347 
in  lease  of  brickfield,  302 
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TREES-^continued. 

covenant  to  preserve,  219,  349 
not  to  cut,  234,  384 
not  to  cut  ornamental,  275 
not  to  injure,  326 

roots  of,  248 
not  to  fell,  under  certain  penalties,  251 
to  leave,  for  standards,  275 
to  protect,  from  injury  by  cattle,  275 

TRESPASS, 

covenant  by  lessee  not  to,  unnecessarily,  326 

TRESPASSERS, 

covenant  by  lessee  to  use  name  of  lessee  in  actions  against, 
219,  249 
by  lessee  to  warn  off,  249 

TRUSTEES, 

proviso  for  payment  of  rent  to,  128 
lease  by  equitable  tenant  for  life  and,  497 

VOUCHERS, 

covenant  to  produce,  for  expenditure,  176 
proviso  that  monies  are  not  to  be  paid  until  production  of, 
525 

UNDERLEASE 

of  a  house  with  concurrence  of  ground  landlord,  190 

a  house  in  London,  201 

manufactories  to  be  insured  as  hazardous,  535 

rooms  in  a  mill  and  steam  power,  547 

covenant  by  lessee  to  deliver  copy  of,  to  lessor,  462 

UNDERLETTING, 

IN  AGREEMENTS  FOR  LEASES, 

agreement  by  tenant  against,  without  licence,  28 

IN   LEASES, 

covenant  by  lessee  against,  without  licence  of 

lessors,  heirs,  executors,  administrators,  and  assigns,  116  * 
lessors,  heirs,  and  assigns,  138 
reversioner,  251 
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U  NDERLETTING— -con^wwed 

termor  and  reversioners,  131 
under-lessor  and  ground  landlord,  193 
and  ground  landlords,  540 
infant  or  guardian  for  the  time  being,  266 
trustee  and  reversioners,  339 

equitable  tenant  for  life  or  trustees   of   legaf   estate, 
505 
covenant  by  lessee  against,  except  in  case  of  lessees'  illness 
or  death,  553 
by  lessee  against,  in  licence  to  stream   for  tin, 
469 

UNDIVIDED  MOIETY, 

lease  of,  to  co-tenant  by  tenants  in  common,  269 

UNFURNISHED  HOUSE, 

agreement  for  lease  of,  27 
lease  of,  108 


WAGGONS, 

covenant  by  lessee  to  keep,  on  tramway  of  uniform  size, 

484 
to  permit  lessor  to  gauge,  484 
to  stop,  carrying  over-measure,  484 
respecting  carrying  overweight  on,  485 

WAGES, 

agreement  by  lessor  to  pay,  of  gardeners,  keepers,  servants, 
&C.,  290 

WALLS, 

agreement  by  tenant  to  buUd  necessary,  41 

as  to  external,  79 
covenant  by  lessee  to  contribute  to  repair  of,  149 

to  build  substantial,  162 
to  construct  and  repair  sea,  523 
to  maintain  sea,  308 
by  under-lessee  to  contribute  to  repair  o^  204, 538 
by  lessor  to  keep,  in  repair,  222 
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WATER, 

grant  of  right  of  passage  of,  143 
reservation  of  right  of  passage  of,  143,  174 

of  right  of  running  o^  through  sewers,  184 

WATER  COURSES, 

exception  of,  167 

covenant  by  lessee  to  fill  up,  in  mining  lease,  421 

to  scour,  531 
WATER  LEVEL, 

covenant  by  lessee  to  keep  true,  382 

WAY, 

grant  of  right  of,  over  new  street,  143 
reservation  of  right  of,  over  street,  143,  185 

with  horses  and  waggons,  174 
in  lease  of  lime  quairies,  321 
WAY-LEAVE, 

lease  of,  472 

reservation  of  right  to  grant,  443 

WEIGH, 

covenant  by  lessee  to^  coal^  417,  433,  451 

slate,  335 
to  permit  reversioner  to  be  present  at 
weighing,  416,  451 

WEIGHING  MACHINE, 

covenant  to  permit  reversioner  to  erect,  416 
to  provide  persons  to  attend,  416 
to  keep,  at  place  where  coal  raised,  450 
to  permit  access  to,  450 
use  of,  450 
WHARF, 

liberty  for  lessee  to  construct,  321 

to  use,  constructed  by  lessor,  301 
covenant  by  lessee  to  maintain,  308 

not  to  land  offensive  matter  on,  515 
by  lessors  to  complete,  312 

to  allow  lessees  to  use,  312 
lease  of  copyhold,  510 
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WIFE, 

lease  of  freeholds  of  inheritance  of,  118 

WINDING  UP  JOINT-STOCK  COMPANIES, 

proviso  for  re-entry  on  lessees  being  wound  up,  371,  524 

WINDOWS, 

agreement  as  to  construction  of,  80 
covenant  by  lessee  to  repair,  of  mill,  552 

WOODS, 

covenant  by  lessee  to  thin,  properly,  275 

WORKINGS, 

liberty  for  lessee  to  carry  on  underground,  356,  375 
lessor  to  examine,  401,  458 

to  use  lessee's  abandoned,  401 
power  for  lessor  to  use  lessee's  abandoned,  394 
covenants  by  lessee  to  rectify  improper  on  notice,  325,  410, 

436 
to  pay  for  coal  lost  by  improper,  449 
to  permit  lessor  to  stop  or  rectify  im- 
proper, 325,  419 
to  permit  lessor  to  inspect,  325,  350 

reversioners  to  inspect,  338, 

418 
mortgagee  and  reversioners 
to  inspect,  436 
to  make  good  defaults  in,  338 
not  to  prejudice,  of  other  mines,  384 
to  pay  for  lands  damaged  by,  463 
YEAR  TO  YEAR, 

agreement  for  a  lease  from,  21 

of  a  farm  from,  87  (n.) 
lease  of  cottage  from,  105 


THE   END. 
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